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THE INDEPENDENT JERSEY CARE INQUIRY 

Witness Statement of Trevor Pitman 

I, Trevor Mark Pitman, will say as follows:-

1. I make this statement to the Inquiry in order to give my account of matters I 

witnessed during my time as a Youth & Community Development 

professional, a Jersey Politician, and thereafter. Its core focus will quickly be 

seen to be the exposure of what has become known as the notorious 'Jersey 

Way' which in truth covers a whole variety of judicial and political abuses. All 

of which are essential to understand to try and comprehend how the child 

abuse scandal in Jersey was allowed to roll on for so many decades; and 

equally how those who have tried to fight for justice - police officers Power 

and Harper, a handful of politicians, Citizens' Media bloggers, indeed, the 

victims themselves have regularly been intimidated, their reputations/stories 

trashed. 

2. It should likely be stated at the very beginning that having first won election to 

the States of Jersey in 2008 as a Deputy for the St. Helier No. 1 district; and 

having been re-elected in 2011 I was forced out of Office (along with my wife 

Shona, herself a three-time elected St. Helier Deputy) in January 2014 not by 

any rejection at the ballot box; but as a consequence of our being made en 

Desastre; this following a lengthy defamation battle with the Island's 

1 

11



2  

Establishment mouthpiece newspaper, the Jersey Evening Post and one of 

its clients.   

 

3. I am proud to say that throughout my time in the States Assembly I was one 

of only a handful of politicians who fought for justice for the victims of State-

concealed abuse; the vast majority of States Members simply ‘keeping their 

heads down’ on what had been allowed to take place. Though now outside of 

politics providing this statement is in my view simply a continuation of this. 

 

4. For the record the above legal action arose from the publication in the 

island’s only newspaper of the highly damaging falsehood – just weeks after 

my swearing into Office - that by my election our income had risen four-fold 

when in fact it had diminished by several thousand pounds: this due to my 

Education department salary having been higher than that of my new role. 

From the reaction of people who approaches my wife and I the ‘in it for 

money’ inference of this was clear. Suffice at this point to state that the 

consequence of losing the action meant that, unlike Members of the 

European Parliament and elsewhere in Europe, under Jersey law in being 

made ‘en Désastre’ (bankrupt) you lose your government seat automatically.  

 

5. Regardless of the above the reason that I have come forward to speak to the 

Inquiry is obviously not in direct relation to my legal case at all; nor even 

primarily at least due to my previous career as a professional educator: but 

simply because I feel that this Inquiry may be the last chance for many of the 

victims in Jersey to have the opportunity to speak out and have what 

happened to them at the hands of those meant to protect them whilst in care 

finally heard.  Many victims have, of course, waited, betrayed for forty or 

more years: time is thus running out. 

 

6. Consequently, my belief that whilst having little faith that any holding to 

account of the guilty parties will flow from the Inquiry, it is crucial that those 

few political figures – of which I repeat I am proud to have been one – who 

fought for the Inquiry to take place and against the traditional ‘Jersey Way’ of 
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abuse being once again swept under the carpet now speak up in the victims’ 

support. 

 

7. Above all, perhaps, that someone who has been elected to the States 

Assembly be brave enough to stand up and publicly state the truth that based 

upon a detached scrutiny of the evidence key figures within the Island’s 

judicial system such as the truly notorious Bailhache brothers and Sir Michael 

Birt for example - should really be facing a court to account for their child 

protection failures and condoned abuses of the judicial system. In my view 

and that of many others such individuals should not be allowed to preside 

over courts; or decide upon who is or who is not prosecuted for alleged 

abuse: their records demonstrate them unfit.  

 

8. That this has happened further shows just how inadequate the ‘checks and 

balances’ that do – allegedly – exist under the constitution such as in the 

United Kingdom’s Lieutenant-Governor of the Island really are. In fact such 

failures likely demonstrate only the UK’s collusion and condoning of such 

appalling failures. Indeed, that the Lieutenant-Governor can go on record 

since my leaving the States to claim that an Attorney General with William 

Bailhache’s record of failure and selective application of the law has ‘all the 

qualities necessary to succeed’ as the Island’s new Bailiff speaks volumes to 

this regard. I will return to this within the section on my political experiences.  

 

9. Indeed, all of this goes to the very core of the aforesaid ‘Jersey Way’ which is 

in turn at the heart of what the Inquiry team needs to investigate in order to 

understand just how the Haut de la Garenne scandal and others have been 

allowed to happen. Indeed, in support of this contention I refer to Paragraph 

13 of the Inquiry’s Terms of Reference with particular emphasis, as I believe 

so much of what I have witnessed from personal experience sheds significant 

light on this key area. 

 

10. Along with a number of senior politicians, civil servants and police chiefs over 

the years - and not to forget - generations of local media ‘professionals’ who 

ducked out of challenging the ‘Great and the Good whilst this scandal was 
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unfolding it is these people at the apex of the local ‘justice’ system whose 

failures ensured that the abuse finally exposed due to the tenacity and 

dedication of the likes of senior police officers Lenny Harper, Graham Power 

and a handful of other ‘whistle-blowers’ such as former Senator Stuart Syvret 

was allowed to go on and on for so many decades.  

 

11. To this regard, as I have said in many speeches: ‘silence is not a neutral 

position’. Although sadly most Jersey politicians seek to convince themselves 

to the contrary. 

 

12. Having set out all of the above I would further add at this point that I will thus 

make reference to my own aforesaid legal case and experiences of Jersey’s 

so-called ‘justice’ system  only in regard to how a number of legal abuses 

and non-compliance with – for example - Article 6 of the European 

Convention on Human Rights (the right to a fair trial) experienced by my wife 

and I to help shed further disturbing light on the long-standing ‘Jersey Way’ 

culture/attitude of indifference to child abuse; those who choose to disregard 

such abuse, and deliberate manipulation of the law allowed to continue within 

the judicial system by successive Jersey Bailiffs and Attorney Generals right 

up to the present day.  As it will continue after the Inquiry has concluded 

should this prove to have no real teeth. 

 

13. I believe the importance of the above really cannot not be overstated as 

beyond any shadow of doubt this is absolutely essential for the Inquiry team 

to be able to see and understand how Jersey’s court and police apparatus is 

thus manipulated against those who do speak out for the victims and against 

the continuation of such political and judicial corruption: in our own case as I 

shall outline, even resulting in my wife being knocked down and injured in 

front of witnesses on a pedestrian crossing – yet the Police claiming there 

was ‘not enough evidence’ to prosecute. More importantly still, of course, 

how this ‘Jersey Way’ culture is used and abused to disregard and even 

silence abuse victims themselves.  
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14. Political pressure on those who dare ‘rock the boat’ by questioning and/or 

challenging the system is also relentless, in turn both brutal and invidious: the 

reason so many ‘keep their head down’? 

 

15. For there is beyond any doubt a culture of fear present in Jersey and this 

aspect of the ‘Jersey Way’ is something which the Inquiry also needs to get 

to grips with in understanding why and how so many things have not been as 

they should. Indeed, all of what I have outlined above has been witnessed 

yet again since I first made contact with the Inquiry team; most disturbingly of 

all within the February 2015 attempt by former Attorney General and Bailiff 

(Chief Judge) Sir Philip Bailhache to turn public opinion against a final 

securing of justice for victims via scaremongering tales of ‘blank cheques’ 

and ‘£50.000.000 final costs’. 

 

16. The above named Senator and former Bailiff has of course subsequently also 

been revealed to be an individual who according to a former Head of 

Education told him as Jersey’s Attorney General not to go to the police 

regarding the abuse of a child! My evidence throws further light on this 

disturbing attitude so entrenched within the Jersey Establishment. 

 

17. Finally, given that I not only Chaired a major Scrutiny (Select Committee) 

Sub-Panel review into the so-called BDO review and consequently many of 

the fallacies spun by Establishment politicians and their media lackeys about 

the management of Operation Rectangle; and am also able to give details 

about significant quantities of hidden evidence relating to child abuse at Haut 

de la Garenne found - then conveniently ‘mislaid’ after being discovered I feel 

that it is my responsibility to speak out no matter what. 

 

18. I would nevertheless make it clear from the start that whilst I have listened to 

a significant number of accounts from victims (more than a dozen in truth) 

about the abuse which they suffered – and must say that I have not felt 

concerned as to the truthfulness of a single one of these – I have not come 

forward to simply repeat their allegations. These tales are for these brave 

and betrayed survivors to outline being those who suffered these abuses. I 
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have supported these people to the best of my ability; and in some cases 

continue to do so even though now forced out of politics.  

 

19. I also feel it necessary to stress for the record that my time as a professional 

Youth Worker is not what I originally intended speaking to the Independent 

Care Inquiry about; likewise the background to my first standing for election 

to the States. As I have made clear within my interviews my feeling was and 

remains that most of what I feel to be of key importance was discovered once 

I had entered politics in 2008. However, since the legal team has specifically 

asked about this; and in my recognising that some of this – particularly in 

regard to departmental attitudes arising from political pressure - may be 

useful in establishing the ‘bigger picture’ I have obviously agreed to do so. 

 

20. My statement of evidence as I view it is thus provided primarily in that it 

explains and sheds significant light upon the political/judicial attitude, 

manoeuvrings  and even blatant ‘turning of a blind eye’ which both allowed 

so much of this abuse to happen; and has subsequently attempted to thwart 

truth and accountability being delivered.  

 

21. Due to so many matters being inter-related, and indeed, the variety of 

questions I have been asked, this statement is of some considerable length. I 

have striven to recall all and anything which may be of interest to 

understanding ‘the Jersey Way’ which so many of us feel lies at the root of so 

much of what has been allowed to happen. I make no apology for the lengthy 

response however; and simply reiterate that the COI may obviously use or 

ignore what I have to say as it sees fit. 

 

Background and the Youth Service 

 

22. I was born on Jersey in January 1960.  As a youngster, I was not entirely 

sure what I wanted to do when I was older, and perhaps because of this 

found myself following a career in Business Management with a number of 

local and UK companies. Whilst this was not particularly fulfilling I 

nevertheless always enjoyed the training side of work I undertook on behalf 
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of two of these companies with young staff such as school leavers and work 

experience  students. At the same time, possibly also influenced by my 

having a number of teachers within our family, I eventually decided that I 

might want to move into the field of education.   

 

23. At the suggestion of my girlfriend of the time I decided to give two or three 

evenings a week to being a voluntary worker in Jersey’s Youth Service. I 

found this very rewarding indeed and soon decided that this was what I 

wanted to do professionally and set about looking in to this.   

 

24. At this time as fate would have it the Island’s new Principle Youth Officer, the 

late Mr Peter Gambles was working very hard (as had his predecessor Mr 

Tom Kier Hardy by all accounts) to move from what had largely been a 

voluntary worker-led Youth Service focussing on recreational activities; 

toward putting this on an equal professionally trained (Degree/Diploma-

based) footing as with teachers and shifting the emphasis on to personal 

development and informal education. A big part of this was what may be 

termed ‘experiential learning’ (essentially young people learning by being 

supported to do things for themselves.  All of this really clicked with my own 

thinking.  

 

25. This being the case in 1993 I consequently decided I would need to move to 

the UK mainland in order that I might train and graduate professionally in 

‘Youth and Community Development and Informal Education’. To this regard 

I was subsequently accepted to train at De Montfort University in Leicester.  

Having successfully graduated I returned to Jersey in late 1996 and – as a 

vacancy had just arisen – was fortunate enough to be appointed as the full-

time professional at the Island’s largest youth facility, the Grand Vaux Youth 

Project. 

 

26. Despite the huge effort being made by Principle Youth Officer Peter Gambles 

I quickly found out that the Youth Service here in Jersey was not only widely 

misunderstood; but was also not as respected or adequately funded as it 

should have been for the huge amount of positive work it delivered. It was 
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really seen as the poor relation of the Education Department (within which it 

sat), and was in truth seen - not only by ordinary members of the public - but 

also by politicians who really should have known better as a voluntary 

provision – a ‘nice to have’ - rather than a professional one: in essence seen 

as a vehicle simply for ‘getting kids off the streets’. This was, over the next 

few years, to become hugely frustrating for many of us who would return 

newly qualified from Universities. . 

 

27. The Grands Vaux area of Jersey where my new project was based was one 

of the most economically challenged areas on the Island.  There was also still 

something of a negative image/stigma attached to the ‘Nicky Park’ (Nicholson 

Park) area in which the project was based which was often as unhelpful as it 

was outdated and unfair. As fate would have it my parents had actually lived 

in the neighbourhood at the time I was born; and I had spent the early part of 

my childhood there. I thus knew that whatever the problems there had also 

been some really good people there then and it would be no different today. I 

saw my role as offering an opportunity to go back and try to improve 

opportunities for the young people who lived in the area now.   

 

28. I would enlarge upon the above to suggest that the Youth Service was then 

terribly funded set against the amount of work, both educational and 

recreational which my colleagues and I – and, indeed, the crucial volunteers 

we depended on - delivered week in/week out. I reiterate this was purely 

because ‘youth work’ was not seen as a sufficiently important by the States: 

not least by the individuals who then held the position of President (later 

Minister) of Education.   

 

29. To this regard I can honestly state that this was probably my first experience 

of how so many – probably the majority – of States Members have little 

understanding of social and educational matters. (Something which has 

improved little if at all even as we move through 2015!) 

 

30. Although it was technically part of the Education Department (later 

Education, Sport & Culture), the Youth Service did not have – and still does 
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not have - statutory status so the Education Department was not required to 

provide specific or anything like adequate funding to guarantee it. In my 

opinion this lack of statutory status allows Education Ministers to this day to 

see the service and those who work in; and use it sold short. I should 

highlight that a much needed attempt to secure this statutory service was 

eventually brought to the States by my own wife, the then Deputy Shona 

Pitman in May 2009 but was sadly lost by just one vote.   

 

31. Out of fairness to her – and I admit I hesitate to mention this because it 

obviously demands praise of my own wife – I should also give credit where it 

is due in that right from the time she was elected in 2005, understanding 

much of what was going on Shona sought to push for improvements in 

crucial areas such as Sessional support staff. She had, of course, been both 

a volunteer and later a part-time paid Sessional worker at Grands Vaux. 

 

32. It is probably very telling that such intervention and public highlighting of 

problems was not appreciated by the Great and the Good of the 

Establishment. Senator Philip Ozouf for example emailed the then Education, 

Sport & Culture Minister Senator Mike Vibert (another States Member had 

seen this email and told her of it) encouraging Vibert in attempting to stir 

things up on the grounds of how Deputy Pitman should not be asking 

questions about the Youth Service when her husband is a professional youth 

worker.  

 

33. Instead of showing concern about the actual health and safety issue wagging 

his political tail obediently Vibert subsequently brought this up in the States. 

Which probably shows not only the double standards of the Minister but quite 

possibly his lack of brains: he was Education Minister and felt quite able to do 

the role – yet his very own wife was a Jersey school teacher! 

 

34. Upon reflection I have come to believe that this type of thing shreds great 

light on the truth of what the former Principle Youth Officer Mr Gambles 

observed to me when we were once talking about approaches to child abuse 

and other controversial youth-related matters such as sexuality and drug 
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issues. It is of course a number of years ago now yet I recall some of this 

vividly because it struck home so deeply:  

 

35. ‘It shouldn’t be this way but it is a balancing act; even a battle: Politicians 

generally will obviously not want the public to think such problems exist in 

their sphere of influence. But here in Jersey – probably because of the small 

size of the island - this sensitivity appears almost obsessive.’ I will return to 

this aspect of my experience a little later as I think it sheds significant light on 

much that would happen years later. 

 

36. To return to the situation of the Youth Service generally I think what was 

happening at the Grands Vaux Centre then was typical of the Jersey culture 

at the time, - out of sight means out of mind.  In order to try and develop the 

building from what was effectively a very large and quite run down basic shell 

(the excellent sports hall aside); and to provide better equipment and learning 

opportunities my team and I eventually raised more than £250,000.  We in 

fact raised around £72,000 to build a state of the art climbing wall.  

 

37. To help achieve this we also brought in the Social Services Department (the 

Grands Vaux Family Centre) as a rent-paying tenant, and were also having 

to go to charities ‘cap in hand’ and make a case for the funding we needed.  

The fact is I eventually got securing external funds down to a fine art – which 

was just as well. At one point – and this is pretty incredible – I was told by the 

principle Youth officer that succeeded Peter Gambles after his untimely early 

death that I should stop because our young people’s presentations were 

attracting too much support; and thus other projects were losing out because 

(and this is obviously true) there were only a limited number of institutions 

one could approach.  

 

38. As I say a key aspect of this aspect of youth work for me ‘fired up’ as I was 

being newly professionally qualified from University was empowering young 

people to prepare the funding cases and present them to the charities to help 

with their confidence and to teach them new skills.  With the money we 

raised, amongst other things we completely refurbished the whole building, 
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even, as I say, installing a climbing wall, a fitness centre (gym) and new 

coffee bar.   

 

39. It seems incredible and probably foolish now but in the first couple of years 

whilst I was getting this going I was still also often even paying for things – 

equipment wise – that we needed out of my own pocket.  We are not talking 

thousands of pounds here but it was still money that really should have 

stayed in my own pocket. I didn’t expect any ‘Brownie points’ points for it 

either: it was probably daft but one did it because it was needed. I know I was 

not alone in feeling I had to do this either. 

 

40. It was a tough role as I will enlarge upon below and certainly unfortunately 

took its toll: in the cases of a number of professional colleagues facing similar 

experiences – took its toll and seriously so. Indeed for a number of years we 

had a disappointingly high turnover of professionals and the ridiculous 

working hours and lack of support was key to this. I nevertheless also found it 

rewarding as I felt like I was making a difference.  

 

41. Indeed, it was this concept of full-time youth work being a ‘vocation’ rather 

than a mere profession which politicians and those at the apex of Education 

played upon for years; knowing that most of us would always go that extra 

mile – even in terms of ridiculous and dangerous working hours – and thus 

side-stepping the clearly needed injection of adequate funding and support 

staff. Unfortunately we still see the same attitude with professions such as 

nursing. Due to the low calibre and generally privileged background of most 

Jersey politicians in senior positions the understanding and approach to 

socio-economic balance is completely out of kilter.  

 

42. Because it did not have this statutory status, the Youth Service was, apart 

from key worker costs and maintenance etc in many ways essentially a self-

funding service: different projects relied heavily on donations/fund-raising to 

keep going.  Parishes were (rightly) expected to contribute but for years this 

was a ludicrously ‘hit or miss’ exercise, with input varying hugely and with no 

central contract process. The Grands Vaux Youth Centre for example was 
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situated on the border of two parishes – St. Saviour and St. Helier. St. 

Saviour was far less supportive and for years contributed just £750 to our 

funds. St. Helier was much more forward thinking and consequently 

supportive if you could make a case for what was needed. 

 

43. This hugely varying degree of support was repeated across the Island and in 

my view demonstrates just how ‘hit or miss’ the process of getting the 

necessary financial support was. By the time I left the Youth Service following 

my election to the States we had finally managed to achieve a more 

formulised agreement with the parishes in the Island but I must state it was a 

struggle and a long time in coming. Again I would stress the underlying 

message in this is clear: the Youth Service was neither understood or valued 

as it should have been; and worse than that neither was the concern for the 

safety of children/young people by many of those at the apex of the 

department and politically.  

 

44. The above also illustrates how, despite the first Principle Youth Officer when I 

was employed being very capable and hardworking, with large scale 

indifference from senior civil servants at Education and from the supposedly 

responsible politicians (initially the President of the Education Committee and 

later an Education Minister) so much of what one could achieve for the young 

people came down to the relationships you yourself made as the professional 

worker. I would suggest this problem also showed itself in terms of child 

protection concerns.   

 

45. I remember being surprised – shocked is the more apt word - by the general 

lack of rules and regulations that we had to comply with in some areas in the 

early years. I’m talking safety here at this point. I was especially surprised by 

the absence of those measures that I would have expected to be in place to 

protect both the staff and the children. For example, no matter what 

impression may have been given, there were in reality no written rules 

whatsoever governing the ratio of children that could safely be looked after or 

supervised by a handful of staff. 
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46. On a Friday night for example this could be – and regularly was as the 

Project became more and more popular – ridiculous. Yet complaints and 

highlighting these matters regularly fell on deaf ears – particularly after 

Gambles’ ‘moved upstairs’ so to speak and even more so once he was 

succeeded by his Training Officer who increasingly handled much of the day-

to-day contact with problems raised by ‘frontline’ professional youth workers.   

 

47. If you restricted numbers coming in due to where the Grands Vaux Centre 

was situated there would still be large numbers on the premises outside. Still 

‘our responsibility’ yet we didn’t have the staff numbers to cope and when 

there were problems such as police  being called it always seemed to end up 

as somehow being ‘the worker’s fault’. After Gambles’ untimely early death I 

think bowing to political pressure from above worsened significantly. 

 

48. To illustrate the above problem I could regularly have up to 80 teenagers all 

in one building with a demonstrably too small number of adult workers: on 

quite a number of occasions just me and one female adult volunteer.  

Because we were successful in making the centre more appealing and the 

range of what was available more extensive the downside was that this 

success obviously pushed the numbers up and made things even more 

difficult: young people obviously are quite peer-motivated and wanted to go 

where their friends were going.  

 

49. Eventually I got the rest of the Management Committee’s support (these 

were all volunteers but did not work at the project itself) to allow me to spend 

money on additional internal doors to be able to limit access. Yet in truth this 

often led to more problems with young people becoming frustrated.  It was 

also hardly the best response but without departmental and political support it 

was a necessary one. 

 

50. It is a fact that I would complain about all of this very vociferously – 

particularly when I was elected to be the professional Youth Work team’s 

Union Representative – but I have to say that particularly after the death of 

the Principle Youth Officer such concerns largely went disregarded. As I 
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alluded earlier within the upper echelons of Education/ESC there was 

evidently more concern about not falling foul of the Education 

President/Minister who wanted provision open and all apparently appearing 

hunky-dory no matter what. 

 

51. In essence this attitude could be summed up by a saying some of us often 

used at the time: ‘the President (Minister) wants a professional service but he 

doesn’t want to pay for professional level support.’ 

 

52. Given the high number of young people attending which we were getting at 

Grands Vaux during certain years I was actually concerned that I would be 

hung out to dry if anything like an accident happened, yet there were no 

legislation/rules in place on a par with class sizes within schools. If one just 

considers that for a moment you can immediately see not only how 

potentially dangerous it is but how soul destroying, how frustrating for 

someone trying to deliver good informal education it is. 

 

53. If the States were really serious about valuing the Youth Service right up this 

day then it would be given the statutory status Shona tried to secure back in 

2009.  I personally believe that this would go hand-in-hand with helping to 

guarantee child protection. 

 

54. The working conditions were thus difficult to say the least.  I repeat: the 

politicians and senior Education figures wanted a ‘professional’ service but 

they were not willing to put in the necessary financial resources for adequate 

staffing. Being a professional youth worker is not a 9 to 5 job.  It can never 

be. Indeed, it was a very unhealthy lifestyle. Too many at the top however 

still thought all the Youth Service did was play ping-pong. Indeed, I actually 

wrote and produced a report – I think I actually titled it ‘Something more than 

ping-pong’ demonstrating what we did do to try and get the message through 

to politicians. The department should still have copies of this. 

 

55. It was not in any way unusual to work in excess of 70 hours a week. Yet you 

would be paid for only half of this.  We were not paid any overtime 
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whatsoever over all the years I worked for the service.  We were meant to 

have ‘time off in lieu’ – T.O.I.L. - for the excess hours we had worked, but in 

reality, that time in lieu was hardly ever taken: it couldn’t be – there was 

simply not the staff to cover for you to do so.   

 

56. We were working such ridiculous long hours and were regularly so exhausted 

that the professional team used to joke that we should have t-shirts printed 

which said that we were “Powered by Prozac”. It was certainly not a job that 

one can easily do for a long number of years and is not conducive to quality 

family life.  As I say it took its toll on a number of professionals including me. I 

hung in there until I felt I had achieved all that I could and felt that now (2008) 

I could – hopefully – do more by going into politics; but a number of 

colleagues fell by the wayside for these very reasons – including child 

protection concerns not being supported. 

 

57. It should be noted that it was common to regularly do a three way split 

working sessions almost every week: the last of these in the evening 

meaning that in reality you might get home nearing midnight having done 

your first work session in the morning. The number of evening sessions we 

had to work certainly was abused over the years initially and would not have 

been accepted in many jurisdictions as these were regularly in breach of the 

UK guidelines. Working twice the hours you are paid for is a safety issue for 

the professional and it is a safety issue for the young people in your care. 

 

58. Indeed, like much else the reality that for many involved in ‘caring’ 

professions I repeat this is seen as a ‘vocation’ not just a job was grossly 

exploited by an Education, Sport & Culture department; and ultimately 

‘political leadership’ (I use that term with reservation) who really did not care 

or even understand the underlying issues at hand. Everything seemed to be 

about image and appearances – a forerunner of the tick-box culture which 

would come in after the Kathy Bull Report. I.e. showing you had ticked all of 

your boxes became more important than the actual work and outcomes of 

doing good work. Hardly what Bull would have intended. 
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59. Returning to the issue of child protection itself I would just add that much of 

the criticism of other safety failings are quite ironic when one considers that 

the ‘in house’ training and support professional workers like me and, indeed, 

the Service’s Training Officer eventually put in place to assist volunteer 

workers in recognising basic tell-tale signs of abuse were actually very good 

indeed – in stark contrast to the feeding back of information from above once 

you had flagged something up with your superiors.  

 

60. Whether this was simply a communication problem or those ‘at the top’ not 

wanting to risk wide-scale knowledge – and ultimately public knowledge - of 

any problems or potential scandals I have never been quite sure. It is 

nevertheless a fact that political control of sensitive issues was clearly 

something of an obsession as I stated earlier in mentioning a conversation 

with Mr Gambles.  

 

61. Having just earned my professional qualification prior to my return to Jersey I 

obviously had very strong and progressive views which involved trying to 

implement the best practice I had learned at University.  I considered that 

youth work was about empowerment and educating young people to make 

their own decisions on their future and to be confident to do so. Key aspects 

of this included tackling what were largely still taboos or ‘no go areas’ with a 

Conservative Establishment. The main aspects of this were work around 

drugs and gay sexuality – and most resistant of all in Jersey, politics.  

 

62. I am aware that I made myself far from popular with those in the higher 

echelons of Education because I made my opinions known on all of these 

matters; be they educational or around staffing conditions.  In a departmental 

culture of fear which certainly escalated after the death of Mr Gambles – and 

I admit then I had no idea how this was prevalent in so many others aspects 

of life in Jersey - I was one of the only people who stood up and 

demonstrated backbone. A trait I am proud to say I took with me into politics 

regardless of what it has cost me in other ways. 
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63. As I say I spoke out about many issues, safety and child protection; the areas 

(see above) the Service was shying away from and also the professional 

workers’ hours and salary, and regularly for others who felt unable to do so 

themselves.  Bullying of staff from the top was at one point endemic and if 

you couldn’t stand up to it a nightmare. Indeed, ESC had a reputation as a 

bullying department to work for particularly in the Senator Mike Vibert years. 

One colleague eventually actually left the Service because – on top of many 

of the other issues I have highlighted - he did not feel that he had been 

supported over a child protection issue he had reported.. 

 

64. Professional Youth Workers were not classed as civil servants but were 

bound by a rigid civil servant linked pay structure which initially kept pay 

disproportionately low; this in terms of both the wide variety of tasks we had 

to undertake (educational, child protection, managerial, administrative, fund-

raiser and even ad hoc caretakers); the very long hours and indeed very anti-

social hours.  I thus felt that it was my duty to fight to get salaries increased 

to what they should be. In the end I am proud to say this was achieved and 

professionals were very well paid in line with the wide-ranging skills and roles 

necessary.  

 

65. The truth is I suppose I had come into the job with a different attitude to what 

had gone before; and on top of this though basically being quite a reserved, 

person (no one in politics will ever believe this but it is true!) I had also been 

brought up to stand up against what I thought was wrong 

 

66. Previously it had been acceptable to allow children/young people to play 

ping-pong or netball for hours just so that they had something to do.  I had 

nothing against any of these activities, but was of the opinion that if a 

child/young person attends a youth centre, then they should leave having 

had the opportunity to ‘learn’ something in the process even if they often 

thought initially that they were just having fun. This is what modern youth 

work – ‘informal education’ is all about.   
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67. I further thought that we should be teaching young people how to fend for 

themselves, so if they were cooking, we should have been teaching them 

how to make a healthy, affordable meal for themselves from scratch; and, of 

course, how to do this safely.  This was hugely beneficial because it was 

regularly apparent that some children/young people had not been fed 

adequately.  

 

68. Learning team work, shared responsibility and respect for others were central 

to almost everything we tried to do. It was about ensuring young people and 

even slightly younger children could ‘learn by experience’; still, of course, 

having fun in the process. It was not sufficiently ambitious to aim simply to 

keep them occupied for a couple of hours. 

 

69. We had youths between the ages of 12 to 21 attending the centres which 

were not ideal in terms of finding appropriate activities for all age ranges but 

it was just about manageable – when you could get the necessary support 

staff.  Unfortunately, because of the lack of understanding of those in control 

of Education and the Youth Service politically and department wise we also 

had to try and cater each week for children as young as five. I argued that not 

only was this not youth work but ‘play work’ it was also not good in terms of 

child protection.  

 

70. Children of this young age clearly need some resources on top of what they 

get at home and school; but the fact is this is ‘play work’ and not what the 

Youth Service – any Youth Service should be trying to cater for. Yet we had 

to for years.  It took years to get this message across and whilst things had 

improved by the time I stood for election I still believe there is further work to 

be done. Indeed, in my view ideally we should have a Youth Service funded 

to cater for ‘youths’; and a separate Children’s Service funded to provide 

earlier evening activities for Primary School ages. 

 

71. We also needed – and still need – a designated Children’s Minister but 

unfortunately the majority of Jersey politicians past and present simply do not 

sufficiently care or understand: they would rather support empty, prestige 
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posts like the faux Foreign Minister role of ‘External Relations Minister’ 

created for Senator Philip Bailhache. 

 

72. I am conscious that I stated above that delivering services under these 

circumstances was still ‘just about manageable’.  I should thus make clear 

that as I shall attempt to explain as we progress the truth was that things 

could only be ‘just about manageable’ over a limited length of time: 

eventually the lack of support staff; over work and long hours etc would take 

its toll on people. 

 

73. As I indicated at the beginning I did not intend to talk about much of this in 

making a witness statement but as background I suppose it may be useful to 

see how things worked: at least in regard to the attitude of those at the top 

both departmental wise and politically. Observations within this section can 

thus be disregarded or utilised for further enquiry as the COI sees fit. 

 

74. At Grands Vaux we also championed projects that would allow young people 

to learn something that they would not ordinarily have the chance to find out 

about.  One of the most rewarding ways of doing this was by securing 

funding to take young people who had regularly not been anywhere to places 

outside of the island. Indeed, to this regard I would state that the learning 

opportunities inherent – if such projects were delivered properly – were 

second to none. 

 

75. To this regard on one occasion, we  ran a nine month long anti-racism project 

which culminated with twenty young people travelling to Madeira so that they 

could experience being away from Jersey and learn about diversity.  Anti-

racism education is something I see very much as an aspect of child 

protection – particularly within a jurisdiction with a significant ethnic minority 

such as the Portuguese/Madeiran community. The finances for this had to be 

generated ourselves but it was worth the effort to know that they would 

experience something new. I subsequently made such off-island projects a 

regular aspect of our work. Other groups visiting Britain, France, Spain and 

even the Greek island of Rhodes. 
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76. To this regard it is nevertheless interesting, and probably very telling to note, 

that though my colleagues and I as yet knew no details of the horrendous 

child abuse having been allowed to take place during ‘off-island’ trips within 

the formal – school – education service as evidenced in the private school, 

Victoria College, Andrew Jervis-Dykes scandal (more about this and related 

matters later in my specific political evidence it is that demonstrative of nearly 

all that is wrong with Jersey’s alleged ‘justice’ system and those entrusted 

with running it) trips such as I organised highlighted above had child 

protection at the very forefront.  

 

77. For example staff ratios were deliberately upped to higher than normal levels 

and there were ALWAYS staff of both genders. Without this I just would not 

undertake the projects. 

 

78. This is as I say a stark contrast to what we would learn years later was 

allowed to take place – year after year – at Victoria College with Jervis-Dykes 

allowed to regularly be the only member of staff on sailing expeditions he 

organised as a vehicle to allow him to abuse young boys; and which the 

Board of Governors and those in authority clearly covered up. It appears to 

me that there is only one plausible explanation for these different approaches 

and standards evident in the Youth Service and the private school of Victoria 

College and that is this. 

 

79. In the Youth Service which I joined you obviously had a small team of largely 

newly professionally qualified practitioners; many of us still ‘fired up’ with all 

of the things we had seen and learnt as best practice at University. For all of 

the other wider failings in the service we had a system where – even if the 

feedback was sometimes not as good as it should have been coming back 

down from ‘the top’ – the team was small enough, dedicated enough – and 

across the board highly professional enough - that we could know that our 

planning and oversight of projects in this sphere would be considered once 

we had submitted them: we thus put what was right and expected first. 
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80. In the case of the Victoria College/Jervis-Dykes scandal it has become 

apparent to me once I finally got to see the Sharp Report into this scandal; 

and also talked to a number of people who had direct insights in to this – all 

around the summer of 2012 (this was by pure chance only coming about, as I 

shall set out later in this statement, upon concerned members of the public 

contacting Shona and I about the history of one Jurat John Le Breton – a 

former Vice-Principle at the College - who had been allowed to judge on ‘fact’ 

and ‘evidence’ in our defamation case) that one could see the full failings at 

Victoria College were because there were a group of people involved who 

actually saw child protection and doing something about child abuse as 

wholly secondary to protecting what they saw as the College’s ‘good name’ 

and reputation as – apparently – the Island’s  ‘premier’ school. 

 

81. The perfect example in many ways of the now notorious ‘Jersey Way’. As I 

will enlarge upon later figures at the very apex of Jersey’s Judiciary were 

demonstrably absolutely pivotal to this catastrophe.  

 

82. Recognition that journeying ‘off-island’ with groups of young people to 

unfamiliar localities offered greatly increased potential for things to go wrong 

appeared to be far more acutely honed within a small – staff-wise – service 

such as ours than it did within elitist institutions such as Victoria College: 

equally, I would suggest, the recognition that anything going wrong could 

have hugely negative impacts for such a small service.  

 

83. At Victoria College it is surely evident that too many of the ‘great and the 

good’ at the top of the College hierarchy – including Crown Officers such as 

sat on the Board of Governors – evidently thought such things were not that 

serious at all; and/or could certainly be swept under the carpet and buried: as 

in fact happened for years. Through chance I would in fact learn years later – 

again in and around the summer of 2012 – that many concerns/warnings and 

even evidence had been raised with those at the top of Victoria College but 

evidently had been disregarded. 
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84. I will talk about the Sharp Report specifically and its now apparently vanished 

SIX appendices (I would in fact bet money on the COI being prevented from 

obtaining them) depicting the full scandal at some length further on. 

However, at this point it is surely correct to suggest that what must be most 

disturbing of all for the Inquiry team to consider that amongst these group of 

‘professionals’ were not just the College Headmaster, one Jack Hydes (now 

deceased) and two Vice-principles, Jurat (lay judge) John Le Breton and 

Piers Baker but a former Education Committee President, then St. Lawrence 

Constable Iris Le Feuvre and both the Bailiff and Deputy Bailiff of the day. 

These being Sir Philip Bailhache and Francis Hamon.  

 

85. I subsequently suggest that it really is disturbing to hear contention that the 

horrific and concealed abuse at Victoria College should not be considered by 

the Inquiry; allegedly because such abused pupils were apparently ‘not in 

care’. I put it to the Inquiry that the truth at the heart of the principle is that 

young male pupils who suffered in the Jervis-Dykes’ scandal were – as are 

all children in education – ‘in the care’ of those overseeing such institutions. 

 

86. Then Bailiff Sir Philip Bailhache – now Senator Sir Philip Bailhache – is of 

course interestingly now the politician seeking desperately to undermine and 

curtail the abuse Inquiry callously spinning stories about ‘blank cheques’ and  

pulled-from-thin-air and utterly without evidence claims of £50,000,000 costs 

as I mentioned in my introduction. 

 

87. Yet returning to the Youth Service questions put to me by the COI lawyers, 

upon reflection I should probably add that I met my wife Shona when she 

approached the Youth Service about engaging young people in research she 

was undertaking for her Masters Degree within the Human Rights discipline 

of International Peace Studies. I mention this because the Youth Service 

was, and from what I pick up still is, also way ahead of school-based local 

education regarding anti-racism matters: racially driven bullying obviously 

being another form of abuse.  
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88. There must be a message here I would suggest – even if I am not 100% 

certain what it is. But smaller, highly dedicated and ‘up to the minute’ trained 

staff teams where it can be seen sloppy work will be all the more readily 

noticeable and thus be challenged has to play a significant part in my view. 

The lack of any elitist ‘good name’/’‘protect the reputation above all else’ 

mentality likewise. 

 

89. In something of a paradox this strength of a small, frontline’ professional 

youth service team is a stark contrast to what I will highlight next where such 

cutting edge educational approaches in other areas were frowned upon: this 

emanating not directly from within the service but being passed down from 

senior Civil Service and political movers and shakers. I feel this is relevant to 

the Inquiry’s terms of reference in that the issue of a deliberate stifling of 

political involvement and empowerment through education – i.e. through the 

development of the confidence to speak out and challenge - may be seen to 

help feed and maintain the acceptance and non-questioning of the political 

status quo and those who preside over this. I contend it is not difficult to 

appreciate how this would/could undermine young people’s confidence to 

challenge abuse in places like Haut de la Garenne and other institutions. 

 

90. The people who don’t want to be questioned are obviously the very people 

who have allowed so much abuse to go unchallenged; and if children/young 

people are empowered to speak out with confidence as we were trying to 

instil so much of what the Inquiry is hearing about would be far harder to 

sweep under the carpet in the traditional Establishment ‘Jersey Way’. Indeed, 

I suggest it easy to see that the manipulations of the ‘Jersey Way’ begin at a 

very young age and for very good reason. It is often quoted how for decades 

children should ‘be seen but not heard’. In Jersey under our long-entrenched 

Establishment I suggest such an old saying takes on a much darker hue.  

 

91. Earlier I also mentioned what might be termed educational ‘taboos’. I quickly 

came to realise that there were certain things that the States did not like us 

discussing with young people; and which my immediate superiors were 

scared of rocking the boat on.  I found these incomprehensible at first until I 
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began to understand more about how Jersey ‘works’ politically. Drug use, 

particularly the harm reduction approach (this was the area I was also 

employed within via the UK government’s Drug Prevention Initiative (DPI) in 

Leicester whilst doing my University course. Also actual sexuality – 

particularly gay and lesbian sexuality. This is an area of course which often 

generates huge amounts of torment and bullying for young people 

questioning their own developing sexuality: so seemed to me wholly bizarre. 

 

92. One of these taboos, and in fact the one to which we faced the most 

resistance of all was anything to do with politics as I highlight above: 

particularly as regards any giving of information on alternative approaches to 

political/economic principles which have become the norm in Jersey; and 

likewise the party-based norm found almost everywhere else in the 

democratic world. The ‘Jersey Way’ – the way of the Establishment here – is 

to keep young people, other perhaps than the public school ‘elite’ dumb 

about politics and their rights. This reality is in fact very relevant to the child 

abuse which has been allowed to go in Jersey for decades as I will touch 

upon again later. Knowing what a young person has a right to object to and 

report is inherently tied up with confidence and sense of self-worth. 

 

93. To first touch briefly on the drug taboo however.  I found it particularly difficult 

not to talk about drugs awareness at the youth centres.  It had been a key 

topic when I had studied in the UK, and from what I could see, it was as 

much of a problem in Jersey: indeed, the availability of cannabis for example 

was in my view far more prevalent than it had even been in Leicester: and 

this, believe me is quite a statement to make.   

 

94. As I say, I had actually been employed within the UK government’s Drug 

Prevention Initiative (DPI) whilst at University such as undertaking late night 

street-based work around areas such as the environs of the huge Saffron 

Lane Estate. Indeed, the truth is that Jersey’s prison would not be a viable 

financial concern were it not for the staggering number of comparatively 

minor drug related convictions which regularly criminalise fairly young people.  
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95. Like child abuse however it is not something most of those in power want in 

the open in case it is bad for our international image: they would rather such 

problems were covered up and/or treated as if they did not exist. Similarly the 

government does not want any serious, open debate on such central issues 

as whether certain drugs should be legalised; or whether there might in truth 

be any ‘positives’ to drugs such as cannabis.  

 

96. Another of the topics that the States did not want us to talk about or 

recognise when I first took up my post at Grands Vaux was the 

aforementioned gay and lesbian sexuality.  I remember that a colleague - 

Martin Knight – who we brought into the project through Health had his house 

covered in graffiti because he had publicised a free phone line for young 

people to call with any issues about their gay or lesbian sexuality.  Instead of 

making a stand on this those at the top of the Education Department bowed 

to political pressure and withdrew posters and year planners that the Youth 

Service had had printed up by which to publicise the contact lines.  

 

97. I believe that the conversation I referred to briefly earlier with the then 

Principle Youth Officer regarding political attitudes to highlighting abuse 

actually occurred around this time; though I can no longer be 100 per cent 

sure. 

 

98. By the time I finally left the Service after my election it must be said that the 

drug and sexuality taboos situation had improved significantly. The same 

cannot really be said however about the taboo regarding politics. Inroads 

have been made but the truth remains those at the top of the Establishment 

are actually terrified of empowering young people to think and question 

entrenched political ‘givens’ – regardless of all the right noises they regularly 

make.  

 

99. For a jurisdiction which on the surface will look progressive from outside in 

having reduced the voting age to sixteen prior to the elections of 2008 this 

will likely seem surprising: yet the facts prove the taboo very much alive and 
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well. As previously alluded to I believe that this is actually of interest to the 

Inquiry for the reasons I will briefly enlarge upon here.  

 

100. I personally had always had a keen interest in politics since I was 14 or 15 

and saw no reason not to talk to young people about what I perceived to be 

relevant topics such as their rights as citizens; the inconsistency of ages of 

consent for various things and how, once they started work their taxes would 

be spent by Jersey’s government.  Similarly the concept that if we don’t 

bother to vote we can’t really complain about what happens.  

 

101. The fact that I was willing to talk about politics with young people however, 

and encouraged my support workers to do the same came as a shock to 

others – even though we were just flagging up information; not telling young 

people what do think about it or do about it.  People – even ‘professionals’ 

just do not like rocking the boat in Jersey; they have seen what happens to 

those that do; the problems they encounter.  Ironically enough more than 

ever since I went in to politics when you consider what has been done 

through abuse of political power and the ‘justice’ system to people such as 

Graham Power, Lenny Harper, Stuart Syvret and obviously – even more 

ironic – Shona and myself.  

 

102. I would labour the point here in stressing that the above approach was about 

seeking to encourage young people to think literally and for themselves about 

things; to question and consider; give out information – but not in any way tell 

them what or who they should support. Exactly the same approach we use 

with drugs, sexuality and their own personal rights in fact. 

 

103. The crux of this is the problem that in Jersey the majority of those in power 

want to keep children/young people politically unaware; and unfortunately 

submissive. They do not want young people to think for themselves. They do 

not want young people to know their rights. They ultimately do not want the 

risk of significant numbers of young people reaching the conclusion that – 

actually – there really is an alternative to both the Neo-Liberalism policies 

that drive ever upward immigration and consequently the need to cover the 
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island with concrete; and of course to the wholly unaccountable shambles of 

bogus ‘independent’; ‘consensus’ politics.  

 

104. I believe wholeheartedly that this has serious negative implications for 

undermining young people’s ability to respond and protect themselves from 

abuse. 

 

105. As stated an excellent example of this of relevance to the Independent Care 

Inquiry can be traced back to the Establishment suppressed Jervis-Dykes 

child abuse scandal at Victoria College: if the boys abused by Jervis-Dykes 

had known that the way the Headmaster, two Vice-Principles and even Board 

of Governors treated the abuse was not just immoral but illegal – for example 

a clear breach of the then 1969 Children’s Law - they could and almost 

certainly would have acted differently. Quite possibly so would certain 

parents who complained but were essentially fobbed off and silenced by the 

school, Board and certain individuals within the Judiciary. 

 

106. ‘Elite’ politicians and judicial figures (not to mention senior civil servants 

having their support) allowed by the media to be viewed ‘untouchable’ helped 

make an already appallingly difficult system to challenge nigh impossible for 

such victims. I repeat: with evidence now available that an Attorney General 

then Bailiff would even order a Head of Education not to go to police about 

child abuse what do we expect? 

 

107. At the bottom line this desire to suppress political awareness and awareness 

of rights may also be seen as due to it helping maintain the apathy which 

sees Jersey’s voting turnout amongst the worst not just within small Island 

communities but in the world – particularly with regard to the working class – 

and thus helps ensure the same self-interested, wealthy people hold on to 

power.  

 

108. Of course this is denied and will always be but any analysis proves this 

demonstrable nonsense. Claims to the contrary are sadly nearly always 

simple spin and a façade in order to appear to do something positive. Indeed, 
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it is fair to say that since we put all of eggs in the off-shore/tax haven basket 

Jersey has become all about the projected image. 

 

109. A good example of this is the highlighted fact that the legal voting age was 

reduced to 16 here in Jersey for the 2008 elections – far in advance of the 

situation in the UK. It would thus surely make sense for young people to be 

made aware of what is happening politically, and be able to form their own 

views on such matters. Yet when it came to the election in stark contrast to 

party politics in the UK political candidates were not even allowed to offer 

themselves up for questioning by 16 year olds at all.  

 

110. Indeed, even politically active young people themselves were not allowed to 

put their own information on notice boards or form discussion groups. Young 

people from the Jersey Democratic Alliance (JDA) - the party I was Chairman 

of by the time I stood for election - wished to do this but were denied. 

Perhaps most telling of all even when a ‘student hustings’ was organised by 

some progressive Senatorial candidates the Education Minister would not let 

schools allow student to have ‘school’ time to come and attend: it had to be 

done after school hours meaning many would have to miss their transport 

home. In fact with twenty one candidates on the platform there were more of 

us than students. 

 

111. To further highlight this desire of the Jersey Establishment to keep political 

rights and awareness out of the reach of young people I will briefly outline an 

incident in 2005. As part of my attempt to modernise the Youth Service, back 

in around the Spring of that year I decided to run a programme with the 

youths in my centre which was based on the format of the Question Time 

television show.  With young people we worked very hard to ensure this was 

accessible to young people from all over the Island by visiting all the other 

youth projects.  

 

112. We arranged for six politicians to attend so that the young people, who were 

aged between 14 and 20, could ask them questions.  The six were chosen by 

the young people themselves according to their own awareness. The only 
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caveat insisted upon was that the panel should include the Education 

Minister – Senator Mike Vibert - and the Assistant Minister – Deputy Ben Fox 

- who now had responsibility for the Youth Service. Not surprisingly perhaps 

as they were then probably the two best known politicians in the Island 

Senators Stuart Syvret and Ted Vibert were also invited by the group. Syvret 

also happened to be on Grands Vaux’s Management Committee. 

 

113. It was a very successful event and once the young people had gained a bit of 

confidence the politicians had to work very hard to answer the questions from 

the young people; questions which ranged across everything from the newly 

increased smoking age to disability laws.  A young person even filmed this 

with the intent of putting it on the internet. However, a few weeks after the 

session, I was called in to the Education Department and told that on the 

instruction of the then President / Minister, the late Senator Mike Vibert it 

would not be happening again 

 

114. Being none too pleased with this attitude with the opportunity arising I 

actually tackled the President / Minister about this and was told in what I took 

as a veiled threat that I needed to limit my role to what was traditionally 

expected of me.  Information about local politics apparently needed to be 

‘through the curriculum’. This might be fine only it never happened – and 

from the young people I speak to still hasn’t happened to the degree that it 

should. The intent was clear: as a Youth Worker I shouldn’t be encouraging 

young people to become more politically aware or to question how the Island 

was run.   

 

115. All of this can be seen to arise from the same Establishment attitude that 

would not too long afterward be evident within the attacks on Shona once 

she had been elected for raising concerns about shortcomings in the Youth 

Service. 

 

116. I must admit that on top of the other problems highlighted above this wholly 

wrong attitude contributed to a growing disillusionment with the Youth 

Service. Things were just not as I had at one time imagined them to be.  The 
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lack of ambition to empower young people and assist them to become well 

informed and involved members of society evident in some of those people at 

the top of the power structure – department wise and politically - could not 

help but create a feeling of frustration.   

 

Relationship between Youth Services and other Agencies 

 

117. The Youth Service dealt with a lot of children/young people from what might 

be at best termed dysfunctional families who had a lot of issues but as far as 

I can recall, there was really no co-ordinated inter-agency co-operation or 

relationship of any description to assist us in referring these cases to other 

departments. Ironically I believe I actually spoke on this subject at a very 

early attempt at a ‘cross-agency seminar’ which we in the Youth Service 

actually organised within the first year or so of my being back in Jersey; so 

probably during 1997. I do recall it took place at the youth facility at Maufant. 

Nothing much seemed to come from it however – certainly with regard to the 

average ‘frontline’ professionals.  

 

118. My own thoughts began to be that this was not just down to some of the 

problems touched upon previously and the way in which the Youth Service 

had traditionally been viewed but also because of what I might term some 

mid-level and senior figures jealously protecting their own little empires. I 

actually believe that this ‘protecting the empire’ mentality also had 

implications for the abuse that has subsequently been revealed being 

allowed to take place and go unpunished. 

 

119. be this as it may any information passed between the Youth Service and the 

various sections within the Health and Social Services Department etc 

tended to be hit and miss and very much depended on whether you had a 

good relationship with the relevant health workers on an individual basis.   I 

would not necessarily be able to find out anything about an individual 

child/young person I was concerned about unless I had a good relationship 

with my point of contact. What makes this even more surprising is that most 
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of this was all before Data Protection was taken seriously in Jersey let alone 

the law having been introduced.  

 

120. In my opinion, a lot of children/young people were probably inappropriately 

returned home from their time at our youth centres just as it appears they 

were from schools. For example, children/young people were allowed home 

to mothers who were on their own and who were addicted to heroin or 

alcoholics. This was not my decision but because the background was 

apparently already ‘known’ when I reported it and the ‘relevant services’ 

involved. This type of situation was obviously more worrying when younger 

children were involved as opposed to teenagers.  

 

121. A couple of other separate cases which I can recall were still left in situations 

where it would not be uncommon for them (both children, a boy and a girl of 

around 11/12 to return home from school to find their respective mums drunk 

and unconscious on the floor. On one occasion which I reported the girl 

finding her mother unconscious in a pool of blood where she had fallen over 

drunk and hit her head on a radiator.  

 

122. This young person was so used to such a life to survive – and was evidently 

so used to hearing the sort of terminology used by Social Workers etc - she 

had hardened herself to the extent where you often felt it was more like 

talking to a considered or at least ‘resigned to the fact’ 35 year old. And yet 

teachers apparently wondered why she was always tired and wanting to fall 

asleep at school!  With the young woman’s consent having her trust I again 

reported this.  

 

123. As I have said, however, feedback once you had reported this type of thing 

was very unsatisfactory. Outside of the ‘inner circle’ you were treated very 

much on what those at the top appeared to feel was a ‘need to know’ basis. 

This was unhelpful to say the least when it came to continuing to work with 

the young person in question. 
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124. We did our best for all children/young people we came into contact with but 

with the best will in the world, the time that these spent at youth centres was 

a drop in the ocean compared to how their lives were when they were at 

home or at school. When one did have serious concerns you would pass it 

on to the Principle Youth Officer or via Mrs S Mason once she became the 

Training Officer. After the death of Mr Peter Gambles I have to repeat 

feedback to keep me in the loop was few and far between indeed.  

 

125. This is an important, indeed key issue, which I believe has now improved 

because staff at the ‘frontline’ who are the ones to pick up on the problem do 

need to be kept informed in order to monitor the situation. I repeat that Peter 

Gambles himself was a very capable man who took a huge interest in trying 

to modernise the system but he was fighting a one step forward/two steps 

back kind of battle because there was just so little co-ordinated thinking 

between departments; and it would seem quite apparent either little concern 

or understanding at political levels. The main concern as I have stated 

appeared to be about keeping any problems politically ‘under wraps’. 

 

126. In essence I would conclude by saying that individual young people at risk’s 

hopes of problems being picked up were very dependent on front line 

professionals; and particularly on that individual being trusted and having top 

notch inter-personal skills. I believe that I can say these were always 

strengths for me which, so long as I still had contact with the young person 

through the project, generally enabled me to find out from them what was 

going on and how they were coping when superiors were not telling me. This 

was far from perfect but it was all you could do. 

 

127. I also recall one occasion when a 15 year old boy was brought to the youth 

centre by Social/Children’s Services and I could see more or less straight 

away that there was something not quite right with him. It turned out that he 

had a history of violence (mum was a heroin addict, ‘dad’ wasn’t there etc) 

and had – so it was said - apparently (I learned this only later from a member 

of staff) come close to kicking another young person to death in a UK secure 

unit.  
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128. Despite the obvious risks to staff and other children, there had been no 

communication with me about any of his background prior to this boy/young 

man being dropped off by Children’s Service staff at the youth centre 

however.  

 

129. What was immediately disturbing and worrying was that the young man – 

who Social/Children’s Services had seen fit to be taking to karate classes – 

was even brought to the youth project having been allowed to stay dressed in 

his karate suit! In the long term I could see that such discipline inherent in a 

martial art might be a very positive thing. However given some of the 

background which would only emerge later one would have to wonder as I 

shall outline. 

 

130. Without any background or remotely functioning inter agency liaison over this 

young man we were therefore wholly  ill-prepared as by chance I was meant 

to be on a rare evening off due to the huge amount of hours I was already 

owed; and a female  part-time ‘Sessional’ worker meant to be in charge. Just 

consider: a large, well-built young man only recently returned from a secure 

unit in the UK: I felt no option but to abandon my planned night off and work 

the shift. The youth was effectively just dumped with us.  It wasn’t his fault in 

any way of course.  

 

131. I was also able to find out through contacts – this too had been kept from me 

- that the young man was not allowed to be left alone with female workers 

because of his aggression, moods and overt sexualisation in contact with 

females. I was pretty angry that my female Sessional worker could have 

been left in a very difficult situation and complained about this and repeated 

my concerns in the strongest terms possible. Upon reflection I would say that 

this incident is typical and illustrative of the lack of communication between 

the other departments and the Youth Service and the internal ‘top 

down/need-to-know’ problem over those years.  
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132. It was not a problem actually of the Youth Service’s making per se – it was 

the Jersey political culture: the ‘Jersey Way’. 

 

133. What was particularly sad here within a very sad situation generally was that 

when I managed to speak to staff working with the young man it became 

clear that Jersey did not really know what to do with him. They saw him as a 

‘self-fulfilling prophecy’ – someone who would almost certainly end up in 

prison or dead: they were effectively just trying to manage things until he hit 

adulthood and could be abandoned to whatever happened. Sad indeed. 

 

134. During my time at Youth Services, in an effort to share what we were doing 

with other departments, I initiated the production of reports which provided 

background to what we offered and the projects that we were completing 

each year. These were passed to Peter Gambles.  He would then provide 

them to politicians – most of whom it must be said were apparently not 

interested. Indeed, I can vividly recall the politician who at one point had 

political responsibility for the Youth Service – the then Senator Ann Bailhache 

- telling me about catching political colleagues putting reports/events 

calendars  on the Service received in their mail straight into the bin in the 

States building..   

 

135. Ironically I would say that it appears some potential improvement for inter-

agency relations may, contrary to intent, have later been set back by the 

introduction of Data Protection legislation.  This being due to initial confusion 

around what could and could not be shared. And also in my view further 

example of the fact that there was a lack of awareness as to just how 

professionally qualified the modern Youth Service was: for the record 

certainly far more so than many working within Social Services and 

Children’s Services then. The Independent Care Inquiry would need to check 

with current practitioners to see if this has been overcome.   

 

136. We do, of course, now have initiatives such as M.A.S.H. meant to make inter-

agency contacts more effective. Yet in speaking to not one but two different 
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doctors early in 2015 both stated they were not impressed by this at all. This 

is negative opinion I have encountered elsewhere. 

 

137. To this regard – and I will end on this within this particular part of my 

statement – by the end of my time in the Youth Service it must be said that 

almost in paradox to other, more positive developments, a deep concern to 

both myself and a number of professional colleagues would be the growth of 

what I can only describe as ‘tick box culture’. There was such a drive for 

everything to appear perfect to keep the politicians happy that being able to 

show you had drawn up a policy/had ensured staff had this in place etc that 

this had become more important than actually delivering the work.  

 

138. What I say about ‘tick-box’ culture is undoubtedly sad but in my view wholly 

true. Unfortunately this type of thing was one of the developments which 

arose out of wholly appropriate and necessary interventions like the Kathy 

Ball report and in stark contrast of course to what was really intended.   

 

139. Mentioning Kathy Ball I should also state whilst I recall it that it was a source 

of frustration to me and others that when she was in the Island doing her 

research ‘frontline’ workers like me were not permitted to speak with her – 

only those higher up the ladder or those personally selected by the Principle 

Youth Officer (Mrs Mason).  Indeed, I requested to speak to her but was 

refused by the Youth Service. I have no doubt that this was another political 

decision arising from the ‘Jersey Way’. There was fear as to what people like 

me would be outspoken enough to say. 

 

140. As chance would have it I even bumped in to Kathy Bull whilst she was at the 

Education building and told her of this. She said that she was sorry but it had 

been decided for her who she could and could not talk to in the Youth 

Service. This probably says it all. 

 

141. Actually, a final point I should probably mention as I now recall it 

demonstrates what I am trying to get across about this ‘tick box’ culture 

perfectly. In or around the approximate time Kathy Bull was doing her 
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research in Jersey – probably a year or two afterward – the then Principle 

Youth Officer (not Mr Gambles) initiated what was meant to apparently be an 

Ofsted-style ‘external’ review of the Jersey Youth Service. All well and good.  

 

142. Apart from – to my mind the anomalies that not every project was reviewed 

the same and it came to my attention that the person brought in to carry out 

this ‘external’ bill of health was actually a former colleague and friend of the 

Principle Youth Officer from her time in the UK. To me this highlighted just 

how much of a negative this ‘tick box’ culture drive could be: it was all about 

political appearances and impressions.  

 

Final thoughts on child protection in Jersey near the time of my decision to 

stand for election 

 

143. Whilst training at University and within my work placements I would state that 

child protection was seen as very much a key issue in the UK and I feel that 

attitude was not replicated here to the degree that it should have been ‘from 

the top’. Which I hope I have made clear  Because of my having just 

completed my professional training I suppose workers like me were more 

aware than some others. My then colleague Dave Yeltram, who had qualified 

shortly before me (and who was sadly eventually one of those who actually 

left because of some of the issues/failings I have highlighted despite loving 

the work) was one of the few other people on the Island who was really 

talking about some of the ‘taboo’ issues that we needed to tackle.   

 

144. I would say however that in my view the Youth Service itself did come to put 

in place some good basic child protection training for volunteer workers  and 

in some ways – such as implementing policy to protect young people from 

risk in regard to on line (internet) child protection issues were eventually well 

ahead of schools. Once again this was very much frontline worker inspired 

and delivered 

 

145. It was quite obvious – and I know I am repeating this point yet it is very 

important in my view - that cutting edge policy on child protection should 
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have been formed from the top of ESC, but “the top” - or the very top to be 

more accurate - seemed to be oblivious or perhaps in denial that horrible 

things could sometimes happen. Then again, perhaps with the benefit of 

hindsight gained from what I would learn in politics, the real truth was those 

at the top knew that whatever might happen in regard to child protection 

failures it could and would be covered up whether this be by senior civil 

servants, politicians or via Crown Officers via the closing of ranks in best – or 

should I say worst – ‘Jersey Way’ fashion. The already touched upon 

tragedies of Victoria College, Haut de la Garenne; Blanche Pierre, ‘Family X’ 

and elsewhere pretty much in a nutshell? 

 

146. This last group of legal ‘professionals’ for whom it must be said from 

subsequent political experience concealment or the turning of a ‘blind eye’ 

was standard practice. Probably I would suggest even ‘official’ practice if 

obviously unwritten practice.  The revelation to the Inquiry from a former 

Head of Education regarding Senator Philip Bailhache’s true attitude to 

reported abuse when Attorney General – which I obviously did not know of 

prior to first being interviewed – only confirm this in my view More 

examples/evidence of this a little further on. 

 

147. With regard to the key matters which led to this inquiry it should be said that 

by 1996 when I became a professional full-time youth worker Haut de la 

Garenne had already closed.  The Victoria College or Jervis-Dykes child 

abuse cover-up (which I talk about at length within the political evidence 

section of this statement) was to finally unravel whilst I was a Youth Worker; 

but as I have said full and coherent details – certainly all of the names, their 

failings, their ranking in some case right at the very apex of the Jersey 

Establishment etc - of this were never, ever made known to us as Youth 

Workers any more than the ordinary public at large – something not 

surprising given what I was to find out many years later once I had become a 

politician. However, the very type of ‘sweeping it under carpet’ failings I 

mention would eventually be seen to be absolutely central to scandal. 
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148. The aforementioned name of the paedophile teacher at the centre of the 

scandal Andrew Jervis-Dykes was eventually mentioned; and that this related 

to off-island boat trips with pupils but that was about it as I have said.  

 

149. Of course it would come to light years later that it had apparently been the 

then Outdoor Education Manager who was actually linked to the Youth 

Service team and who was very hot on such issues who allegedly ‘blew the 

whistle’ on what senior figures – at the College, within the Judiciary and 

politically - had evidently been covering up for years by not acting as they 

should knowing what was going on with Jervis-Dykes’ off-Island boat trips. 

But as I say, certainly none of the details of this collusion to cover the 

scandal were ever known to me or my colleagues at the Youth Service 

‘coalface’ – any more than other members of the public would know. This is 

obviously illustrative I suppose of just how effective the ‘Jersey Way’ was in 

‘keeping a lid’ on things that would be embarrassing.. 

 

150. This is probably not that surprising with hindsight for years later in politics I 

would learn, for example, that even other States Members on the Education 

Committee of the time were apparently only allowed to read the report into 

this scandal – the Sharp Report - whilst sitting in a room which they were not 

allowed to leave with the reports; further still these reports then all being 

collected up and accounted for once they had finished.  I was confided this 

remarkable story directly by one of Jersey’s most respected and long-serving 

politicians; the former Senator Alan Breckon.  

 

151. I believe it also very telling and of interest to the Inquiry team’s investigations 

that the names of Sir Philip Bailhache and Iris Le Feuvre come up again and 

again in regard to child protection failings and attempts to play the extent of 

Jersey’s scandals down. More detail on this later as well once we move on to 

my political experiences specifically. I apologise here but because so much 

of this overlaps it is very difficult to confine talking about certain issue to just 

one area. I trust the Inquiry will pull out and collate whatever they think most 

important. 
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The importance of understanding ‘the Jersey Way’  

 

152. As I outline later on in this statement an example such as Victoria College 

likely demonstrates very well indeed the problem of how ‘the Jersey Way’ 

attitude amongst senior civil servants, senior politicians and Crown Officers 

(Attorney Generals, Bailiffs etc) where appearance and image and protecting 

their friends and/or associates – whether it be of the exclusive private school 

so many of them attended – or Jersey’s as a ‘whiter-than-white’ off-shore 

centre is evidently far more important to them than protecting children from 

the abuse which ultimately will have allowed Haut de la Garenne and other 

scandals to happen. 

 

153. Indeed, I would state the opinion that the above example of ‘the Jersey Way’ 

is of paramount importance to understanding everything else the Care Inquiry 

is looking at and I will focus on this at some length in the political section. For 

the bottom line is that abuse going on for decades simply could not have 

happened without this ‘Jersey Way’ mentality. The ‘Jersey Way’ informs the 

culture and climate of fear existing in Jersey; the political apathy; why so 

many people do not speak out themselves and the actual abuse and cover-

ups. It is I repeat the key to everything. Indeed, should the Inquiry doubt this 

culture of fear then it is perhaps quite adequate to simply ask: why have so 

few States Members – even since 2008 – actually ‘put their head above the 

parapet’ to challenge or even ask questions? 

 

154. Actually, if I may just go back a step to what I referred to as a ‘tick-box’ 

culture prior to moving on to your interest in my decision to stand for election 

to the States; I would add that to be fair this growing ‘tick box’ culture also 

appears to have been a wide-spread development within Jersey in many 

other areas beyond the Youth Service’. I find this both sad and ironic when 

one considers that something – a process – meant to actually lead to better 

practice if not simultaneously supported with adequate funding and staff to 

enable genuine improvements to take place actually results in a situation 

where the process and its appearance becomes the focus rather than the 

desired improved outcomes themselves.  
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155. Indeed, I also think it correct to suggest that for many within the current 

‘Establishment’ – political and judicial – finally agreeing to the Inquiry a 

handful of us fought so long and hard for is likely also just another aspect of 

this tick box culture necessary for them to get a clean bill of health and thus 

return to ‘normal service’ as quickly as possible.  The claim will then be that 

‘lessons have been learned’ while more than likely the same old indifference 

will quickly reform. Certainly this will be the case – in my view – without 

serious external intervention. 

 

156. After all if one looks at the bigger picture encompassing the present and past 

two States Assemblies collectively it quickly becomes apparent that the 

number of those politicians who have actually contributed in real terms to the 

fight for an Inquiry and justice for the victims is truly tiny. It is probably thus 

fair to say most others who have belatedly voted for an Inquiry have done so 

because they know those who have fought are not going away; it is thus 

better to hope for the best and get the thing out of the way. 

 

157. This said the recent moves to see the Inquiry abandoned due to the red-

herring of blank cheque cost promoted by former Attorney General, Bailiff 

and member of the Victoria College Board of Governors Senator Sir Philip 

Bailhache being supported, poodle-like, by Establishment non-entities such 

as the current Education Minister Deputy Rod Bryans is a development 

almost beyond belief and should be viewed by the COI with the deepest of 

suspicion. As ESC Minister Bryans is one of the three ‘corporate parents’ if I 

can put it that way. Yet he is shamefully going along with his liege lord. It is 

incredible really. 

 

158. The fear must be that if no holding to account arises from the final report of 

the Inquiry however – and it must be stated that I doubt the UK Minister for 

Justice or the Privy Council will give a damn about it the ‘Jersey Way’ I have 

highlighted as being central to all of these scandals will just roll on; the abuse 

of the Jersey ‘justice’ system as a tool of oppression continuing likewise. Just 

as with the utterly untenable position in the real world of the so-called ‘dual 
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role’ allowing as it does, without a proper separation of powers, unelected 

Bailiff after unelected Bailiff to interfere and manipulate political matters to 

protect and conceal longstanding Crown Officer failings in child protection 

and prosecution matters. 

My decision to become involved in Politics in 2008 & relevant observations  

 

159. Again I highlight that I only speak about this particular period because I have 

been asked to do so to provide background as to my decision to move from 

being a professional educator – a better paid, well pensioned; and far more 

secure career - in to Jersey politics.  

 

160. Should the Inquiry Committee instead conclude that this is irrelevant I ask 

that you please simply bypass the following section: it is included only 

because I was asked. Nevertheless, in answering the questions put to me I 

stress again that the key areas which I personally believe to be of importance 

of my time in politics are in examining that which underlies what many in the 

Island refer to darkly as  the frequently mentioned  ‘Jersey Way’ itself and the 

reality of which I began to see and experience in earnest  upon deciding to 

enter politics: 

 

161. i.e. the attitude to abuse and keeping a lid on it when it is revealed; the 

closing of senior ranks; cronyism; the powerful people at the heart of this and 

how a number of them appear within child protection failings and highly 

dubious responses/actions again, and again and again. Also, of course, the 

inter-related fact that very little of this could have gone on for so long without 

a failed – and I would say utterly craven, morally bankrupt, and malleable 

mainstream media - who have failed for years to undertake the depth of true, 

professional investigative journalism subsequently demonstrated by mere 

‘Citizens Media ‘bloggers’ like Mr Neil McMurray and Mr Rico Sorda. 

 

162. Whether it is pure coincidence that very senior figures from both the local 

newspaper and TV channel have allegations against them relating to very 
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serious sexual assaults (more on this later) or indicative of why these 

journalistic failings happened I must leave to the consideration of the COI. 

 

163. Nevertheless I certainly concede that briefly setting out my own, and, indeed, 

my wife’s entry into politics in this period certainly does also likely have 

relevance to the investigations of the COI in that it shows starkly what will, 

and does happen to those who dare ‘rock the boat’ by pointing out the 

aforementioned appalling child protection failings of figures like Jersey’s 

Bailiff and his judiciary: just as consideration of what happened to Senator 

Stuart Syvret and the police chiefs in charge of the Haut de la Garenne 

investigation has.  

 

164. For in regard to this point about the failings of an all-powerful Bailiff this is 

exactly what my wife, then the Deputy Shona Pitman did. This is in truth why 

I have agreed to talk about this period. It provides the background to what 

would otherwise be almost incomprehensible to anyone not understanding 

that under the ‘Lord of the Isles’ mentality of successive Bailiffs Jersey is not 

a functioning democracy but a real life Royston Vasey as in TV’s the League 

of Gentlemen black comedy: a kind of neo-feudal throwback hand-in-glove 

with the Off-Shore finance industry that has captured both the jurisdiction and 

consequently economic policy making. 

 

165. It must be made clear right away however that my decision to run for election 

to the States Assembly was not in any way as a result of my concerns 

specifically in relation to child protection: my concerns were much more 

widely based. For I was beginning to understand all too much of the way that 

Jersey was being run, and it was obvious to me that if things stayed the 

same, that there would be nothing for so many local young people in ten to 

15 years’ time. So many young people I had worked with were already 

planning to leave. To use a somewhat clichéd phrase it was increasingly 

obvious there was ‘no Plan B’.  

 

166. The Jersey Establishment was – and still is – absolutely obsessed with the 

Finance industry which has completely captured this island jurisdiction since 
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the mid 1990s; much in the same way and with the same negative impacts 

on life and other industries as those found in ‘mono-culture’ jurisdictions 

captured by the oil industry. There was also clearly little understanding of, or 

willingness to acknowledge and confront just how increasingly precarious 

‘Off-Shore’ or Tax Havens will be in the not too distant future: certainly in my 

view within as little as ten to twenty years.  

 

167. Indeed, this remains true to this day: as I say, absolutely no ‘Plan B’ – just a 

naïve hope that the tax avoidance gravy train will run forever. Or just as 

plausible: being that those who are allowing this to happen are almost 

exclusively very wealthy the attitude that by the time the effluent hits the fan 

they will be off elsewhere having enjoyed things whilst they could; the rest of 

the community left to deal with the consequences as best they can? This is 

all relevant when the COI considers the Establishment reaction to facing up 

the child abuse scandal finally leaking out perhaps best personified in the 

now infamous ‘You’re shafting us internationally!’ comment from the then 

Chief Minister Senator Frank Walker made to Senator Syvret in the early 

days of the Haut de la Garenne cover-up finally breaking internationally. 

 

168. Indeed, one might have thought that the fact the political Left in the Island 

were proven spot-on about the foundations of sand upon which Jersey’s 

formerly lucrative ‘fulfilment  industry’ had been constructed and flourished 

(i.e. via exploiting a UK tax loophole)  would have kick-started some serious 

Plan B thinking in government. Yet it has not even as we move on into 2015. 

We have also been proven right regarding our concerns about the Zero-Ten 

tax policy shaped to pander to the Finance industry. At time of giving 

evidence we have a ‘black hole’ in the region of £150 + million. What more 

needs to be said? 

 

169. Nevertheless, in 2008 I thus wanted to do something to try and help reclaim 

my home Island for ordinary working people; and young people in particular 

before it is too late.  We needed to start seeing the ‘bigger picture’ again 

politically, economically and socially if I can put it that way. In an extension of 

my years of youth work I wanted to empower young people to help bring 
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about positive change themselves so that they could have a long term future. 

After all it would be them who would pay the price for the Establishment 

heads buried in the sand today.   

 

170. I’m afraid Jersey has always concentrated on the short term since Finance 

has held sway and in essence I wanted the States to start putting people 

before pure profit.  Sounds like clear and perfect common sense but in 

Jersey doing this goes against the grain of the whole ‘Jersey Way’ which has 

allowed today’s two-tier society of ‘haves’ and ‘have nots’ to develop. In 

essence I went into politics because I wanted to encourage a change in 

perspective. I wanted Jersey to understand that governing is not all about 

finance and cannot be run successfully on a purely business model: 

government must make pounds (tax) work for the people not a section of the 

people be slaves to pounds.   

 

171. Nevertheless daring to voice these concerns/criticisms immediately places 

anyone entering local politics at logger heads with those for which ‘Off-shore 

and neo-liberalism is the only way’. A direct consequence of this will always 

be that one is then tarred as – and these are the favourite Establishment 

propaganda terms in modern times – ‘anti-finance’; ‘a wrecker’ and generally 

‘anti-Jersey’. Indeed, these insults would be repeated in the States again and 

again. Particularly in the years 2008 to 2010 when the JDA was at its height; 

and the threat of imminent party politics more real than it had been since 

immediately after the Nazi occupation. 

 

172. Sadly most of the blame for the problems Jersey faces today however is that 

the political system and democracy in general – certainly our so-called 

‘justice’ system - have been wholly hijacked over the decades by people who 

generally fall in to two categories (although these both overlap quite often). 

To this regard then that we have allowed ourselves to be captured and 

become hugely dependant on Finance is only part of the problem. The 

industry certainly does now call the economic policy shots – and all that may 

impact on this - but the inter-related problem I am talking about is the group 
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who believe that they are, or in some cases want to be the island’s power 

shapers or Establishment ‘elite’.    

 

173. Firstly those who hide behind ‘tradition’ but in fact believe Jersey should, and 

needs to be run by this type of small and wealthy ‘elite’ and delude 

themselves that this is what they are.  These are people who though 

intelligent in some cases still retain the arrogant view that only what social 

observers like Walter Lippmann and later Chomsky would describe as a 

‘specialised’ class or allegedly ‘responsible’ men who must control political 

life because the ‘bewildered herd’ of the rest of us (ordinary people) 

apparently don’t understand the complex issues or what needs to be done in 

our best interests.  

 

174. I would suggest that the likes of our Bailiffs – certainly the current one and 

the previous two - and almost all of our senior Establishment politicians in 

recent times fit into this. They generally have little understanding of the 

economic struggle faced by so many ordinary working people – most will 

never have experienced it. Unfortunately it is also true that a great many of 

these people – probably the majority – are in fact not particularly capable at 

all but are blinkered to this having often inherited significant wealth or been 

given power and position (on the condition they don’t rock the boat) far 

beyond their abilities. It all contributes to a set-up which might quite 

reasonably be argued to be a kind of neo-feudal/neo-liberal hybrid. 

 

175. Secondly, and in many ways these people are even more dangerous, are 

those who are basically political and social wannabes; and who see 

becoming a States Member and gaining some kind of title – even something 

all but meaningless like being a so-called ‘Assistant Minister’ is the easiest 

way to achieve this becoming a ‘someone’. In effect it is quite apt to state that 

many of these sad individuals see being a States Member as the nearest 

they can get to being a local celebrity.  

 

176. An unfortunate offshoot of this mentality is that once gaining that status by 

being elected they will rarely open their mouths in criticism of the 
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Establishment majority for fear of losing it. They become what the excellent 

Citizens’ Media blog ‘Voiceforchildren’ tags ‘Silent Assassins’ rarely speaking 

in the States; rarely if ever bringing their own propositions; and always 

pressing the ‘pour’ button in support of the Establishment. They survive 

basically because they do nothing to rock the boat of offend those in the 

Inner Circle who they want to join. Frankly they are maggots of the worst 

order. 

 

177. Again in my experience these people are always marked by two specific 

traits. They are again generally in my experience none too bright as 

mentioned above and have little understanding of politics, policy and certainly 

socio-economics; and two, are almost totally malleable to the senior 

‘important’ and ‘untouchable’ figures above them in being wholly terrified of 

risking the aforesaid ‘rocking the boat’.  As it should be easy to discern this is 

clearly a recipe guaranteed to eventually bring disaster. Such fear of losing 

position is a de facto license for those above to do what they please without 

fear of rebuke or challenge.  Thus the ‘Jersey Way’ rolls on. And on… 

 

178. This type of problem looms large when one considers the decades of abuse 

the Inquiry team is investigating. I will later give a very revealing example of 

this within a conversation I had with a couple of then political colleagues 

shortly before Shona and I were forced from political office due to Jersey’s 

highly questionable en Désastre law. Their argument being essentially that it 

was ‘too difficult’ standing up as we did. And yet this, as I shall outline, was 

from two basically nice, wholly pleasant people! 

 

179. Though I would obviously never compare Jersey with 1930s Germany the 

truth is these ‘Bush League’ (junior) Establishment wannabes whether in or 

outside the States are a part of the same sort of petty bureaucrats whose 

cowardice and silence arising from their desperation to belong to the ‘in 

crowd’ and thus be ‘important’ allowed such appalling atrocities as the 

treatment of the Jews to happen. Indeed, I repeat in Jersey it is this which I 

would argue has played a large part – in truth probably the key part - in the 
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decades of child abuse the Inquiry is investigating to happen and continue for 

so long. 

 

180. As I said earlier in this statement ‘silence is not a neutral position’ yet for 

many States Members – in fact the majority it is seen as such. Most 

disappointing of all this malaise appears to erode the drive to always do the 

good or right thing even amongst people who are basically wholly nice 

individuals.  I have watched it happen. Too many can’t face the prospect of 

being attacked the way the few of us who put our head above the parapet 

are. 

 

181. It is an integral aspect of the now infamous ‘Jersey Way’ I will enlarge upon 

later. Indeed, in reflecting upon this now I would have to also suggest that on 

the evidence available – e.g. States votes and speeches on propositions 

relating to Haut de la Garenne, the fight to get a Committee of Inquiry and the 

disgraceful misrepresentation of what really happened – regardless of how 

they will try to camouflage this the vast majority of States Members during my 

two terms of office don’t actually care about vulnerable children being abused 

very much if at all; or that there should be justice for everyone regardless. It 

is shocking to actually hear myself say this yet I don’t doubt its accuracy for a 

moment. The demonstrable contrivance of Police Chief Graham Power’s 

never-ending suspension and the tiny number of dissenting voices within the 

States probably shows this on its own. 

 

182. But to conclude on the underlying reasons for me leaving the Youth Service 

to enter politics then – and I repeat I talk about this only because the Inquiry 

team have asked me – back in 2008 it was clear to me that there was a huge 

gap – a huge imbalance if you like in the necessary emphasis and 

commitment to the social side of socio-economics.  Social housing for 

example was in truly dire straits and we know that deprived living 

circumstances can impact significantly on abuse..  

 

183. Indeed, in early 2015 I was shocked to hear from a person who had attended 

a seminar that the current Social Security Minister, one St. Clement Deputy 
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Susie Pinel had allegedly claimed that there was ‘no poverty in Jersey’. This 

I’m afraid is the type of spectacular ignorance we are up against. And 

unfortunately we see it again and again in the handing out of Ministerial jobs.  

 

184. To be fair coming from a politician so unaware of the real world that she 

stated at a 2014 hustings during her re-election campaign that we really 

should bring in dog licenses – when these have been in force in the island for 

decades – I suppose one really should not be too surprised:. This is the low 

type of calibre of individual largely elected as Establishment politicians; and 

the low calibre I was talking about who in the view of many thus make 

keeping huge problems under wraps so easy for those at the Establishment’s 

apex.  

  

185. As another example back when I entered politics there was a backlog of 

essential maintenance to States houses of around £100 million which, in a 

small and very wealthy island, was as absurd as it was wicked. (once again 

the Island’s media did not report it: this was left to the JDA in a campaign 

organised by Shona). In my view that this huge sum was allowed to develop 

was yet another consequence of the elitism, cronyism and sheer 

incompetence I mention above: the actual Minister in charge whilst this built 

up for example – one Senator Terry Le Main - not only should have been 

sacked half-a-dozen times over on his record but never should have been 

given the position in the first place.  

 

186. Often mocked behind his back by people he no doubt thought were his 

political friends Le Main was daubed the ‘Establishment’s Rottweiler’ or 

Attack Dog. Predictably he would become a vociferous – if largely incoherent 

– critic of Harper and Power’s Haut de la Garenne investigation. Just as he 

would attempt to discredit and mock the political Left every time elections 

rolled around. 

 

187. I would also stress right away that the climate within the States I discovered 

once elected was not only a confirmation of the above; but like that evident 

within departments described earlier one of attempted bullying, fear, control 
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and cover-up: all of which plays so major a part in trying to understand the 

child protection failings which the Inquiry team is investigating. This culture 

feeds into absolutely everything that happens here.  To use a term put to me 

by many former constituents ‘Jersey has lost its soul and it’s the government 

that stole it’.   

 

188. Indeed – and I obviously say this as an acknowledged Socialist/Social 

Democrat – it felt at the time of my deciding to stand for election and to be 

quite honest still does to this day – that in Jersey the dark shadow of the 

failed, greed-based politics/economics of Margaret Thatcher has never left: 

Time has stood still here and we are stuck in the 1980s where greed, money 

and the promoted distraction of a ‘Me! Me! Me!’ society and screw the rest 

are still paramount. Where people and social issues like our entrenched two-

tier society – and child abuse is a part of this - are topics that no one wants to 

deal with in case it damages our reputation as a (faux) ‘whiter-than-white’ 

Off-Shore centre in their public airing.   

 

189. Likewise huge non-locally registered companies, so-called ‘High Net Value’ 

individuals and, of course, the many vehicles utilised by financial institutions 

for their super-rich clients pay ever less – in real terms – some even no tax at 

all; whilst those in ‘middle Jersey’ and at the bottom get squeezed ever more 

tightly. I suggest that this reality of a society so entrapped in the Me! Me! Me” 

ethic I outline is very relevant in seeking to understand how so many people 

can appear to be so apathetic to what has gone on; and toward the efforts of 

the few to try and put it right. Where selfishness and greed is promoted as 

the ideal caring – including what might be called ‘family values’ - 

understandably goes out of the window all too often. 

 

190. With direct regard to the breeding ground for abuse to both happen and go 

unchallenged the increasing drive to mimic UK neo-liberal ‘austerity’ policies 

will only make this worse. 

 

191. Nevertheless, in wishing to move on to give evidence on the key issues of 

importance which I see of most relevance i.e. my experiences in being one of 
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very few politicians who fought consistently to achieve openness and 

accountability over the child abuse scandal and the deliberate Establishment 

trashing of the two senior police officers who – along with former Senator 

Stuart Syvret - bravely dragged it out into the light I would add only this brief 

‘recap’ for the record. 

 

192. My wife Shona was an original member of the Jersey Democratic Alliance 

(JDA) this being the first real attempt to bring about genuine party politics in 

sixty years – since straight after the Nazi occupation in fact. The JDA was 

very much rooted in social democracy and entering politics for altruistic 

reasons. Shona was elected in 2005 and would go on to win three elections 

to the States: never, of course, losing her seat via the ballot box: but as with 

myself losing this only as a consequence of the demonstrably corrupt nature 

of Sir Michael Birt’s non-ECHR compliant Royal Court in our case as 

indicated.  

 

193. Not least to this regard being the eventual exposure of successive Bailiffs 

happily condoning the appointment of individuals with documented histories 

of disregarding evidence of child abuse – even of attempting to bully victims 

into silence - to sit as Jurats in the Royal Court. But more on this subject 

which I believe goes to the heart of shedding light on the true Establishment 

disregard – many would claim contempt for victims of child abuse and its 

seriousness a little later. 

 

194. The JDA had been founded by Senator Ted Vibert – undoubtedly one of the 

Islands finest politicians ever. Outspoken and charismatic Vibert was brave 

enough to finally try and set about bringing some accountability to quash the 

‘Old Boys Network’ that runs Jersey as a private club. Though sharing many 

of the qualities of Senator Stuart Syvret he was the first to really push to 

achieve this via establishing open and accountable party politics. 

 

195. Though a member of the JDA in 2005 I decided not to stand at this time. As 

you might understand politics is a pretty insecure profession at the best of 

times unless you happen to be rich: you could easily work very hard but still 
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find yourself without a job or income at the next election. Indeed, this is one 

of the key reasons the rich who have run Jersey like the aforesaid private 

club for generations resisted introducing a salary for politicians for so long: it 

kept the peasants they so despised out by default. 

 

196. In regard to myself standing there was also still a significant amount of work 

which I wanted to complete back in 2005 to feel that I had done all that I 

could at Grands Vaux; and at the bottom line the truth is I was not at all sure 

that I could afford to take the significant drop in salary that would result from 

my becoming a politician. 

 

197. We were then living in the flat I owned in St. Helier and saving toward buying 

a house. Looking back this is now all pretty ironic given that, as briefly 

mentioned, only a couple of weeks after my eventual election ‘swearing into 

Office’ in 2008 the JEP’s then editor Mr Chris Bright would collude with one 

of their right-wing clients – Mr Roger Trower of the Estate Agents Broadlands 

- to allow the publication of a full page Christmas ‘cartoon’ in which the 

Jersey people, including, of course, those who had voted for us on the back 

of a social justice election campaign were falsely told we (Shona and I) were 

now getting ‘4 x the salary, darling!’ by my entering politics!  Indeed, Trower 

and the JEP even depicted Shona and me smirking behind a huge election 

rosette made not of ribbons but banknotes!  

 

198. The truth was, of course, as stated that in 2008 our income dropped by 

around £5,000 and I swapped a career with a very good pension and 

significant security for one with none at all. 

 

199. To explain my election in a little more detail I had finally stood for the States 

and was elected as a Deputy for St. Helier No. 1 district in the autumn of 

2008 – three years after Shona – and was sworn in at the beginning of 

December. This was obviously very pleasing as not only had I taken over the 

Chairmanship of the JDA in 2007 and played a key role in the policy 

manifesto behind a much improved election performance by the party after 

that of 2005; but was also joining Shona who was herself re-elected in St. 
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Helier No. 2. This meant we were the first husband and wife ever to be 

elected to sit in the Chamber. Probably something which will never be 

repeated? 

 

200. I suppose I should also mention that in standing for this election in 2008 it 

was then that the ‘Jersey Way’ culture really first kicked in against me 

personally; although with hindsight ‘anti-Establishment’ propositions brought 

by Shona in the States likely also played a role in this happening; as did the 

simple fact the JDA were successfully challenging the untouchables.  For 

when I had first announced that I would be standing for election, it had been 

agreed that I would take all of my holidays in one block so that I would have 

time to go out and campaign: as a professional educator I obviously fully 

accepted I needed to be away from my work throughout.   

 

201. Shortly before I was due to take the agreed holidays, however, the authorities 

decided that ‘after high up discussions’ (I was eventually told this was 

allegedly with the Minister for ESC (Education) and the States CEO) I could 

not use the holidays that I was owed at all; and that any time that I wanted to 

take off in order to run a campaign would have to be unpaid leave.   

 

202. I was furious. For not only did the ESC Department and Minister know full 

well that Shona and I had a mortgage to pay; at that point between my 

deliberately untaken statutory holiday entitlement for the year and the time off 

in lieu (T.O.I.L.) that I was owed for having to have had work so many hours 

above my contracted working week over many months without any overtime 

meant that combined I was actually entitled to almost three months off had I 

wanted to make a Union issue of it.  

 

203. I should point out that ESC knew full well there was no payment option open 

to me at all – as professional youth workers we never had the possibility of 

‘overtime’ payment. Yet the T.O.I.L. so many of us were owed could in reality 

hardly ever be taken due to the lack of support staff. I was thus left having to 

use savings to pay my half of the mortgage whilst I ran my campaign! 
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204. To add insult to injury I was also told by the Human Resources Manager at 

ESC that whilst I could not use my holidays to campaign for myself under any 

circumstances I would be allowed to use it if I wanted to campaign for my 

then political boss – Establishment ESC Minister, Senator Mike Vibert! If ever 

a ‘law’ can be shown to be farcical it was surely this. I repeat the ‘law’ (part of 

the States of Jersey Law as I recall) meant that I was able to take paid leave 

to campaign for others - but I could not use statutory holiday entitlement to 

run my own campaign! Crazy.  To be fair even the HR Manager agreed this 

was ludicrous. 

 

205. It was obvious to me that this was being done deliberately as an obstruction 

and, once I had done a little research, that such a move was not compliant 

with Human Rights legislation. I was later to demonstrate this once I was 

elected by making it my first act to lodge a 2009 proposition to see this abuse 

scrapped. The fact that the proposition was successful says it all in my view. I 

should add that though I was the only States employee to openly challenge 

this farce at the time others were successfully deterred by the difficulties: I 

believe just two other employees eventually stood out of an original total of 

eight which I was aware of. 

 

206. A footnote to all of this is that having been successfully elected the States 

Education, Sport & Culture department which obviously employed me broke 

my contract in refusing to pay me the three months notice I was entitled to. 

This was a not insignificant sum of around £12,000! I had, of course, never 

resigned as another successful former States employee had. The ‘Jersey 

Way’ yet again 

 

207. It is also very telling I suggest and relevant to understanding the aforesaid 

‘Jersey Way’ so central to how not a few years but decades of child abuse 

was allowed to continue by the Jersey Establishment that prior to the election 

the JDA successfully pushed for the law to be changed so political groups 

can actually be officially registered as a party. Yes, this is how backward and 

frankly neo-feudal Jersey was. The reason I highlight this however is 

because during this process the Establishment attempted to have the law 
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constructed so that every person who wanted to become a member of the 

JDA would have to hand over their name and address to the Bailiff’s Royal 

Court!   

 

208. The Jersey judiciary who have failed so many child abuse victims also 

originally went along with this without a murmur which I once again feel is 

very telling. This abuse of ‘the law’ was sheer corruption in its most naked 

form - yet was actually put forward by the Establishment dominated 

Privileges & Procedures Committee - I don’t think this type of brazen abuse 

has even been tried in places like Zimbabwe. Not only would such a move 

not be compliant with the European Convention on Human Rights would 

even breach the farce that is Jersey’s regularly manipulated Data Protection 

Law. Yet the Establishment tried it on anyway. 

 

209. Other than highlighting for the record that the JDA’s eventual significant 

success in 2008 had obviously come on the back of a social justice campaign 

in tandem with a call for genuine constitutional reform – such as an end to 

the Bailiff’s insidious and wholly negative ‘dual role’ which sees unelected 

Judges controlling what elected representatives can say or even bring to the 

States for debate and even what they may say about child abuse failings (the 

COI should hopefully be aware of the Bailiff’s turning off of the microphone 

during Senator Stuart Syvret’s highlighting of this in his 2007 Christmas 

speech as ‘father of the House’) I would like to add only this for the Inquiry 

team’s consideration at this point as I feel the lack of such reform is pivotal to 

how outrages like Haut de la Garenne have been able to happen.  

 

210. Is it really in any way surprising that Bailiffs and Attorney Generals who have 

failed so appallingly the victims of abuse have been able to get away with this 

for so long when they are allowed such demonstrably damaging interference 

in government and democracy? Indeed, the Inquiry team should ask 

themselves where else in the modern world would one see it accepted that 

an unelected judge – a man without a mandate from a single member of the 

public - be a community’s ‘First Citizen’ handling communiqués with other 

jurisdictions and wining and dining visiting dignitaries and Heads of State 
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which in almost every other democracy in the world would be undertaken by 

the elected Prime Minister of President? It really is as laughable as it is darkly 

disturbing.  

 

211. Sir Philip Bailhache’s 2008 Liberation Day speech claiming the ‘real’ scandal 

was not the child abuse but international media reporting - which led to my 

wife’s Vote of No Confidence in him is damning evidence of this. 

 

212. Yet the British Crown and Her Majesty’s representative here in the Island – 

the ‘Lieutenant-Governor’ – go along with this; just as they have done for 

some 800 years. And as we have seen yet again in February 2015 still says 

and does nothing as a central figure in so much of what has gone wrong in 

Jersey child protection wise – Sir Philip Bailhache – attempts to hide in full 

sight to whip up scare-mongering tales of a £50.000.000 cost of the Inquiry in 

the hope that the investigations may be curtailed and normal ‘Jersey Way’ 

service be resumed with not a one of the major players held to account or 

questioned even now. And further allows his former Attorney General brother 

responsible for so many failures to prosecute abusers to be promoted to 

Bailiff. 

 

213. Upon reflection it is also very relevant at this point to add that in the light of 

the political climate underlying the child abuse scandals the Inquiry is 

examining that in entering politics Shona had not only an Environmental 

Degree but also a Masters in the Human Rights discipline of International 

Peace Studies.  I mention this only because I vividly recall that the then 

Establishment Senator and Housing Minister, Terry Le Main once said to me 

that she must have been ‘daft to come back to Jersey with a qualification in 

human rights as we don’t have any here’.   

 

214. Humour or not this comment says so much about a jurisdiction which is one 

of only a handful of places in the world who had still not signed up to the 

United Nations Convention on the Rights of the Child; and I believe beyond a 

shadow of a doubt the resistance to this by the Jersey Establishment over so 

many years is very telling evidence of what I said previously about the 
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majority of States Members actually not caring very much about the welfare 

of vulnerable children at all. Is it really in any way surprising that abuse went 

on for so long? 

 

215. I would ask the COI to consider this a moment. Under Jersey’s version of 

‘ministerial’ government we still don’t have either a Children’s Minister or a 

Justice Minister. Yet we have a totally superfluous ‘Minister for External 

Relations’ I mentioned earlier and are planning a Minister with responsibility 

for digital commerce!  

 

216. Indeed, what, I ask the Care Inquiry team, does this none signing of the 

Convention on the Right of the Child say about the Jersey Establishment 

attitude to child protection if not an indication of political ambivalence at the 

very best? I again suggest that the Jersey Establishment – be this Bailiff’s 

like Sir Michael Birt and the Bailhache brothers or most political Ministers – 

‘care’ only when something is leaked or dragged out into the global spotlight 

which might damage our precious image as an ‘Off-Shore’ centre (tax 

haven).  

217. Actually, as a last ‘final point’ within this ‘political background’ segment of my 

statement I should point out that both Shona and I left the JDA (which has 

since demised) in the summer of 2010. We did so purely because of 

differences of opinion on how the party was subsequently being run. I was no 

longer Chairman by then having had to stand down upon my election; as the 

party’s constitution rightly required that the role be held by a non-States 

Member due to the workload involved. My commitment to social 

democracy/socialism remains unchanged 

Haut de la Garenne & ‘the Jersey Way’ – Experiences as States Member 

218. In early 2008 (as I said I would not be sworn into office until the December 

following an autumn election) thanks to the efforts of Chief of Police Graham 

Power and his Senior Investigating Officer Lenny Harper; and indeed that of 

the then Health & Social Services Minister Senator Stuart Syvret decades of 

child abuse and its concealment had begun to be dragged into the spotlight. 

The anger - and I would say this was driven by fear - from within Jersey’s 

Establishment had created a political and judicial climate which was truly 
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poisonous and almost palpable. The hitherto ‘untouchables’ were being 

challenged and they did not like it a bit. 

 

219. Jersey was descended upon by international media organisations from all 

over the world. It was, I have to say, unlike anything I ever could remember. 

You could sense the panic from the Establishment who dominated politics 

(both inside government and without). This is something probably best 

illustrated for the Inquiry by the now infamous Chief Minister, Senator Frank 

Walker and Senator Stuart Syvret ‘You’re shafting us internationally!’ incident 

live on the BBC I highlighted earlier; and the equally infamous and wholly 

farcical later press conference where the backdrop and chairs were removed 

before an incredulous world media to try and stop Syvret speaking.. 

 

220. In July of that year – having also attempted to bring a proposition ending the 

dual role of the Bailiff and one seeking to legislate that the Chief Minister 

must be elected by the public rather than by 53 States Members (intriguingly 

blocked by the said unelected Bailiff!, Sir Philip Bailhache) – Shona had 

herself given the abuse cover up a whole new and more focussed public 

dimension in bringing the aforementioned unprecedented proposition actually 

calling for a vote of no confidence in Bailiff, Sir Philip Bailhache I touched 

upon earlier.. 

 

221. This is also well worth the COI considering the implications of. It being not 

just due to Bailhache’s outrageously insensitive and offensive speech – i.e. 

that the global reporting of the abuse allegations was ‘the real scandal’ rather 

than the abuse - in hijacking the 2008 Liberation Day celebrations. But also 

previously little known revelations about his appalling failings in doing nothing 

to prevent a man he knew to be a convicted paedophile – Mr Roger Holland - 

from being sworn into the St. Helier Honorary Police whilst Bailhache was 

Attorney General.   

 

222. The significance of this vote of no confidence really cannot be overstated. 

Not only was it the first and only time in history a Jersey Bailiff has faced 

such a public challenge; when one reflects upon what would happen to 
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Shona a short time afterward at the hands of Sir Philip Bailhache’s Attorney 

General younger brother, William, (now Bailiff with, according to Queen’s 

representative Lieutenant-Governor Sir John McColl, ‘all the qualities 

necessary to succeed’) I contend the dark political/judicial machinations by 

which how ‘the Jersey Way’ operates become all the clearer still.  

 

223. For the benefit of context here it is worth highlighting that by his own words 

Sir Philip Bailhache, within an interview with the Jersey Evening Post, 

demonstrated the deluded sense of superiority inherent within these wholly 

without public mandate ‘First Citizens’ when he compared the alleged respect 

he believed those who hold the Bailiff role must command with the UK’s 

Royal Family! Yes, he really said this (2010).  Little wonder then I suggest 

that a vote of no confidence from a lowly working class backbench elected 

representative would go down as a very challenge and affront to the 

aforesaid 800 years of ‘tradition’. 

 

224. To return to the reasons Shona brought the vote against the Bailiff in a little 

more detail however; it is the contention of many who actually know the truth 

about this disgraceful child protection failing that constitutes the Holland affair 

that Attorney General Sir Philip Bailhache should have been sacked 

immediately – and would have been if there was any genuine concern as to 

law and order in the island from Her Majesty’s Privy Council or the 

government at Westminster. Likewise from the ‘Jersey Way’s’ on Island 

enabler the Lieutenant-Governor. 

 

225. Of course, unfortunately as we have seen again and again in recent years; 

whether this be through visiting UK politicians or successive Crown 

Appointed Lieutenant-Governors there is instead only complete indifference 

and collusion. Multiple failures and/or abuses by Crown Appointed Judges 

simply do not matter to the British Monarchy or government – and certainly 

not to their representatives within the Island.  

 

226. Though unknown at the time I was deeply disturbed to learn after my initial 

interviews that another witness – a former Head of Education no less – told 
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the COI that Attorney General Philip Bailhache had told him not to go to the 

police about the abuse of a child.  I suggest to the COI the developing picture 

and multiple examples once again speak volumes as to how decades of 

abuse at institutions like Haut de la Garenne could and did happen for so 

long. 

 

227. Thus instead of being sacked as he should at the time of the Roger Holland 

scandal Sir Philip Bailhache had been promoted to Bailiff – just in time one 

might say to play a central role in another child protection failure at Victoria 

College already touched upon - and for years the true, shocking details of 

what really went on within this astounding and deeply disturbing child 

protection failure set in motion by Roger Holland was all but airbrushed out of 

history and the public arena.   

 

228. The truth was, of course, that Bailhache’s allowing Holland to be sworn into 

the Honorary Police was to have truly catastrophic consequences as the 

direct result was to be more young girls being sexually abused: some of the 

abuse actually taking place within a police van! Almost as shocking was the 

fact that the innocent former Constable of St. Helier, Mr Bob Le Brocq was 

despicably allowed to wrongly take the public blame for what happened. The 

Establishment lackeys of the mainstream media went along with this of 

course. Hopefully Mr le Brocq will personally give the COI evidence on this 

outrageous example of ‘the Jersey Way’.  

 

229. Nevertheless, as I say none of this was evidently of any concern to the 

Queen, Her government, Her Lieutenant-Governor of the time, or hardly 

anyone at all within the States of Jersey: certainly to not a single political 

member of the Establishment. They simply closed ranks as they always do – 

‘the Jersey Way’. All that mattered was to protect their hold on power and – I 

challenge anyone on the Inquiry to come up with a different, even half-

plausible answer – set against this throwing one of their own to the wolves so 

to speak – no matter how much he deserved it for his incompetence and 

negligence - for the sake of a few molested young girls just wasn’t going to 

happen. Just as the appalling abuse of children from powerless poor and/or 
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even dysfunctional families at Haut de la Garenne, Blanche Pierre and other 

institutions wasn’t going to see the Establishment turn on any of its own. 

 

230. The same attitude from within the highest echelons of Jersey’s judicial and 

political Establishment still exists today; and the Inquiry team need to look 

beyond the smoke and mirrors to see this for itself. Remember this is the 

pompous and arrogant man who whilst fully aware of his own lamentable 

record on such issues is, in 2015, now trying to curtail the Inquiry 

investigation before it reaches him and – hopefully – finally puts him on the 

stand to answer some very searching questions under the smokescreen of 

exaggerated costs.  

 

231. Indeed, the lack of fallout for Sir Philip Bailhache over the Holland affair yet 

again emphasises how the decades of abuse and cover up at Haut de la 

Garenne could and did happen in the most vivid of illustrations. In Britain the 

reality without a doubt would have been that the national media would have 

crucified such a failure; and even if they had not wanted to the 

‘Establishment’ would have been forced to axe him. Here, however, our 

media kept their heads down at the time and, when Shona’s vote of no 

confidence made the facts more widely known than they had ever been 

before came out staunchly on Bailhache’s side; ‘tradition’ and being a pillar of 

the community was evidently a lot more important than his spectacular failing 

of children. Indeed, unless my memory fails me around this time Bailhache 

was even given a two page spread to talk about his health issues. No such 

coverage of course for his child protection failings! 

 

232. Once again I ask the Inquiry team to ponder where else would one see 

media and elected representatives accept truly disturbing and pathetic 

excuses such as Sir Philip Bailhache’s claims on the theme that at the time 

‘we didn’t really understand how dangerous paedophiles were’? I flag up for 

the Inquiry that this was the 1990’s not the Seventeenth century or incident 

from the fictional pages of Charles Dickens!  Or indeed the quite staggering 

and for a senior Judge equally disturbing contention from Bailhache that it 

could be thought Holland would ‘grow out’ of his paedophile tendencies?  
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233. I challenge the Inquiry – get this former Attorney General, Bailiff and now 

Minister in and demand answers from him. Answers he has always 

previously managed to avoid because of the very ‘Jersey Way’ I highlight 

again and again in this statement. 

 

234. I would actually like to enlarge upon something I said earlier because one of 

the other most disturbing aspects in all of the Holland abuse scandal was the 

then St. Helier Constable, Mr Bob Le Brocq, actually being forced quite 

wrongly to spend several hours in a police cell: blamed for something which 

was demonstrably in no way his fault. Indeed, even his possessions were 

removed from his as I understand it when this was done as if he were some 

kind of common criminal.  

 

235. Sir Philip Bailhache could and should have spoken up on Le Brocq’s behalf 

as the man truly to blame – yet did not. And this is the type of man 

subsequently allowed to preside over our Royal Court by both the British 

Crown and States Members; and thus strut the stage for more than a decade 

as Jersey’s wholly unelected – and in my view wholly unfit - ‘First Citizen’.   

 

236. Nevertheless, rather than repeat every aspect of this particular scandal here 

and its illumination of ‘the Jersey Way’ attitude to child abuse I provide for the 

Inquiry team a report into the Holland affair listed as evidence TP1.  I also 

refer the Inquiry to the vote of no confidence proposition brought by Deputy 

Shona Pitman and the Hansard transcript of the truly shocking debate – or 

rather lack of one as TP2 and TP3 respectively. I similarly also suggest that 

the Inquiry seek to verify the facts of Bailhache’s child protection failings 

within the Roger Holland affair by interviewing (if they have not already done 

so) former St. Helier Constable Bob Le Brocq himself. 

 

237. I humbly also suggest that in reading the above mentioned report the Inquiry 

team also take special note of the attitude and clear failings further 

demonstrated by Bailhache’s successor as both Attorney General and Bailiff 

Sir Michael Birt: not least in his incredible decision that – even after this 
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disgraceful horror show - the introduction of background checks which would 

have saved the later victims of Roger Holland should even now only apply to 

new Honorary Police officers and not ones already working!  As I remember 

this would not be rectified for another two or so full years and even then, 

according to what I have been told, with considerable reluctance. Why? 

 

238. As I will outline further on it would eventually become apparent to me that 

both men, Bailhache and Birt – the one succeeding the other – would again 

display this ‘Jersey Way’ indifference to child abuse and those willing to ‘look 

the other way’ when confronted with it in their attitude to allowing the 

aforesaid disgraced former Vice-Principle, at Victoria College – one John Le 

Breton - during the Jervis-Dykes child abuse scandal I now return to in 

greater detail to become a Jurat. Bailhache as Bailiff and Birt as Attorney 

General. 

 

239. Both men subsequently not only allowing an inarguably unfit individual to 

subsequently be made a Jurat (lay judge) – charged with deciding on fact 

and evidence in court cases – but to hold such a role for an incredible 14 

years!  Le Breton holding a role his clear dishonesty and malleable 

commitment to evidence and justice demonstrably mark him as wholly unfit to 

possess through the years of both Crown Officers’ terms as Bailiff – or to 

spell it out more poignantly CHIEF JUDGE! 

 

240. This appalling failure even including both men Bailhache and Birt allowing Le 

Breton to sit on child abuse related cases. Indeed, though having ‘retired’ in 

2012 after being allowed to sit on the defamation case brought by Shona and 

myself (I would point out that we knew none of this selective commitment to 

honesty and justice at the time as I shall later make clear) it really says just 

how little has changed in the Jersey Establishment’s attitude to child abuse 

that even with the Care Inquiry taking place in the Island; such is the 

arrogance of those at the apex of ‘the Jersey Way’ Judicial system that Le 

Breton was actually brought back out of retirement to sit on the February 

2015 abuse case against paedophile Ian Bartlett?  
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241. Brought back of course under the Royal Court stewardship of none other 

than Sir Philip Bailhache’s brother William. A man who I remind the COI 

equally disturbingly was described by no less than Jersey’s current 

Lieutenant-Governor Sir John McColl as  ‘Having all the qualities you need to 

succeed’ as Bailiff!  Bartlett of course it emerged bullied his victim into 

silence. How revealing then that the Sharp Report and one of the former 

police officers leading the investigation show Le Breton ‘bullying’ victims of 

paedophile Andrew Jervis-Dykes into silence! The actions of a man fit to be a 

Jurat… 

 

242. I repeat the question: has anything at all really changed or been learnt in 

regard to the attitude from those at the top of Jersey’s ‘justice’ system in the 

aftermath of Haut de la Garenne? I would suggest to the Inquiry the flaunting 

of a demonstrably unfit – I would actually use the term demonstrably 

dishonest and morally bankrupt - individual like John Le Breton on Royal 

Court’s benches says very clearly: nothing at all.  

 

243. At this point I feel I should also draw attention to my own challenge to the 

now Senator Sir Philip Bailhache on his part in the above: this following our 

having clashed in the States Chamber after Bailhache had attacked me for 

raising a significant number of questions regarding the lack of checks and 

balances in place regarding inappropriate people becoming Jurats; and Le 

Breton’s example in particular. The exchange took place in the States 

Members’ coffee room so there is obviously no transcript of it; but it was 

witnessed. The exchange in the States itself is of course on Hansard. 

 

244. What I feel to be the most telling part of the Senator’s response to 

challenging him on just how he, as Bailiff, could accept someone who had – 

as the Sharp Report makes clear – refused to examine and consider hard 

evidence of child abuse before instead writing to the Victoria College Board 

of Governors in support of his friend and colleague paedophile Andrew 

Jervis-Dykes to both become and remain a Jurat is this; and I quote: 

 

6363



64  

245. ‘Just because Jurat Le Breton failed to pursue the right course of action once 

I fail to see how this could be taken as evidence that he might do so again.’ I 

ask the COI: is this really the sort of guarantee people should expect of an 

individual – any individual – whose job it will be to decide a person’s fate 

based on thorough, unbiased consideration of ALL evidence? I suggest not. 

 

246. For the record of completeness Bailhache also stated to me the view – 

remember he was on the Victoria College Board of Governors, even chairing 

meetings – that: ‘There was no cover up at Victoria College over the Jervis-

Dykes case. Just some very naïve people.’ Perhaps the COI will be able to 

persuade the former Bailiff and Attorney General to enlarge upon this 

statement. If, of course, he is able to recall it?  

 

247. Was he himself ‘naïve’ or was he simply failing to do his job because he 

didn’t want any embarrassment to his beloved Establishment? I know which 

my money is on. Worse in his bizarre world view this is of more import than 

the safety of children or than holding abusers to account? 

 

248. I make this observation simply because I have seen media reports that in 

regard to the statement from the one time Head of Education, Mr Rodhouse 

that he was allegedly told by the then Attorney General not to go to the police 

as he should have done regarding the abuse of a child that Senator 

Bailhache claims he ‘does not recall’ the incident. Further still because I have 

had personal experience of both Bailhache and his successor Sir Michael Birt 

making such – I might suggest – very convenient claims on matters very 

relevant to the COI and the issues of abuse.  

 

249. The one relating to Senator Philip Bailhache revolves around the now 

infamous and quite shameful case of the young woman known as 

Though not involving a child as the complete betrayal of a highly vulnerable 

young woman by the Jersey Establishment – Judiciary, politicians and church 

– and one in which Senator Sir Philip Bailhache played a leading role I would 

suggest this is a case highly relevant to the COI in itself. For what it revolves 
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around is the calculated Establishment drive to transform the victim into 

the villain of the piece. 

 

250. Indeed, the excellent former Deputy of St. Martin Bob Hill has done much 

work in trying to support this victim of ‘the Jersey Way’ (I am proud to have 

also played my part in striving for the truth) so hopefully he may give 

evidence on the matter to the COI. All I wish to flag up in support of my own 

evidence and contentions is the following as it demonstrates further evidence 

of how this ‘not recalling’ is a strong theme within the Jersey Judiciary when 

held to account. 

 

251. As is well documented both in Hansard and through a number of political 

blogs; and even the so-called mainstream media I was approached by two 

country parish based businessmen who were appalled and concerned to find 

themselves able to read highly confidential – this including police documents 

– regarding the case whilst sitting near to Senator Philip Bailhache on 

an a flight. Indeed, the businessmen were able to ascertain personal and 

case details including the true identity of and personal statements.  

 

252. Such laxity on the part of individuals be they politicians or civil servants – 

even ignoring whether Bailhache should have even had such confidential 

documents (one of the excuses for the Chief Minister, Senator Ian Gorst 

refusing to act on such a serious breach was that it was claimed Senator 

Bailhache was not acting in an ‘official capacity’) – has often, as I am sure 

the COI will be well aware, led in similar cases in the United Kingdom to firm 

action being taken.  Not in Jersey of course. 

 

253. Yet all I wish to flag up in cutting a long and unpleasant saga short is that 

once again as the pressure mounted; with significant details being provided 

by myself through the businessmen this same excuse of ‘not recalling’ was 

wheeled out. It is a response which a number of observers have suggested 

to be a lawyer’s way of sidestepping actually saying something didn’t 

happen. Viewed alongside the incident alleged by Mr Rodhouse and one I 

shall outlay in a moment involving Bailhache’s successor Sir Michael Birt I 
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suggest to the COI this sheds some very revealing light on the way Jersey’s 

Judiciary operates when failures are exposed. They simply claim they ‘do not 

recall’ knowing full well that no-one in higher authority will hold them to 

account. 

254. Nevertheless to return specifically to the clear and disturbing disregard for 

the adequate vetting of Jurats I believe the Inquiry really needs to consider 

not only the final, still strong but nevertheless watered down, Sharp Report 

into the Victoria College child abuse cover-up which I attach as TP4 but most 

definitely also the SIX (6) Appendices to this. I believe this essential for the 

COI to begin to see just how shocking the behaviour of people like Le Breton 

and other Victoria College colleagues was in the Jervis-Dykes scandal: and 

by extension of course how indifferent to abuse and its concealment senior 

figures at the apex of Jersey’s judicial system like the Bailhaches and Birt 

were and remain.  

 

255. The Inquiry team will, however, undoubtedly be blocked in obtaining official 

versions of the latter just as both Senator Stuart Syvret and I myself were. 

Indeed, they will probably be lied to that they don’t exist. To this regard I 

would suggest that the Inquiry team persist for the truth is the Appendices 

and, according to my information also the TWO earlier versions of the Sharp 

Report ‘belong’ jointly to the States Education Committee/Department – not 

just Victoria College. Should the usual obstruction occur and these not be 

forthcoming I believe it essential that Stephen Sharp be contacted directly for 

assistance. 

 

256. As I touched upon earlier in my statement it should also be most revealing for 

the Inquiry team to note that a core group of individuals seem to appear 

within these child protection failings in Jersey again and again. As flagged up 

both Sir Philip Bailhache and former Education Committee President, 

Constable Iris Le Feuvre sat on the Victoria College Board of Governors 

during the Jervis-Dykes abuse cover-up. Bailhache, of course, and/or his 

younger brother William, in truth appear almost everywhere appallingly 

inexplicable decisions are taken. Sir Michael Birt being not far behind. 
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257. Even after what she will have clearly known about former Vice-Principle Le 

Breton’s appalling failings at Victoria College such as his failure to comply 

with the then 1969 Children’s Law (bullying victims in to silence/doing nothing 

about complaints of abuse) and refusing to look at evidence of Jervis-Dykes’ 

abuse - instead writing in support of his friend and colleague the actions of 

former President of Education Iris Le Feuvre are simply jaw-dropping.. The 

actions of no less than three bailiffs now as of 2015 likewise. 

 

258. Knowledge of such gems as Le Breton’s contention that Jervis-Dykes had 

‘served the College without outstanding competence and conscientiousness’; 

and that if the police did not prosecute (as the College Board of Governors 

was hoping) Jervis-Dykes abuse could be viewed as ‘unsubstantiated 

allegations’. Despite all of this Iris Le Feuvre would consequently still be one 

of the two individuals who would actually put forward John Lyndon Le Breton 

to become a Jurat within Jersey’s highest court – the Royal Court - when he 

dodged a dismissal bullet by taking ‘early retirement’ instead of being forced 

to resign as his Headmaster jack Hydes and fellow Vice-Principle Piers Baker 

finally had to. 

 

259. I ask the COI to consider what this says about the Jersey Establishment’s 

attitude to abuse, abusers and the disregard or concealment of this? Therein 

lies the answer to how so much horrific abuse was allowed to happen for 

such a long period of time. 

 

260. Throughout Le Breton’s 14+ years on the Royal Court benches as a Jurat not 

a single one of our three most recent Bailiffs – Sir Philip Bailhache; Sir 

Michael Birt or William Bailhache - challenged the appropriateness or 

safeness of this at any time. Indeed, when this was finally challenged in 2007 

by Senator Stuart Syvret (I did not learn about this complaint until 2014); and 

by Shona and myself in the summer of 2012 this was first ignored by the 

Bailhaches and then actually defended by Sir Michael Birt. 

 

261. As further supporting evidence of this I would refer to two incidents. Though 

they occurred as a consequence of the aftermath of revelations emerging 
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directly as a consequence of my wife and I inexplicably losing our defamation 

case (something I will not turn to specifically until the end of my statement) I 

highlight them now as it seems wholly appropriate to matters at hand here. 

 

262. The first being a letter to us from the Bailiff I will attach as my TP5. I suggest 

it makes revealing reading generally. Yet what I believe to be most telling is 

both the complete disregard of Sir Michael Birt to face up to and 

acknowledge what our complaint says about his own failures - let alone those 

of the Jersey judiciary generally - in allowing John Le Breton to ever become 

a Jurat in the light of the clear evidence. Secondly, the inter-related issues of 

his excuse/justification along the lines that all he ‘could say was that all who 

worked with Jurat Le Breton would state him to be scrupulously fair and 

conscientious in his work.   

 

263. It should be noted that Sir Michael Birt felt able to write such demonstrable 

garbage even in the light of Le Breton having also been revealed after we 

had lost our case to have been entertaining a close friend and fellow Jurat 

who just happened to be both a director of the defendant Jersey Evening 

Post’s owners and a member of the family who had founded the newspaper 

in the lead up to our case going to court! 

 

264. Nevertheless, the second incident relating to the above arose from a meeting 

my wife and I eventually managed to secure with the Bailiff regarding all that 

had been revealed – thanks to concerned members of the public – after the 

court case. I was not allowed to record this interview. However what I feel to 

be so relevant to the issues at hand within this part of the statement was 

what was claimed by Birt at the very end. For in regard to our 

objections/criticisms of Le Breton having been allowed to become a Jurat let 

alone sit on the case of two politicians who were amongst the few who had 

stood up in support of the child abuse victims to Sir Michael Birt said this. 

 

265. ‘I have to say that I do not recall there ever having been any complaint about 

either Jurat Le Breton’s judgement or his integrity prior to your case.’   
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266. As I trust the COI will have noticed information I set out above prove this to 

be demonstrably untrue: the then Health & Social Services Minister Senator 

Stuart Syvret had drawn attention to this in an email as long ago as 2007. 

The three men who have been the last three incumbents of the Bailiff role – 

Sir Philip Bailhache, his younger brother William and Sir Michael Birt himself 

– were all recipients of this email. An email which I now attach as my 

evidence TP6  

 

267. Yet to return to Iris Feuvre – this Constable of St. Lawrence and one time 

Education Committee President - would also play a pivotal role in fronting a 

letter written by a senior Civil Servant at Health, one Marnie Baudains, 

leading to the eventual removal of Health Minister Senator Stuart Syvret in 

the summer of 2007 when he would not keep quiet about what was coming to 

light. As if this isn’t damning enough Le Feuvre would also be revealed long 

after the event as the author of the infamous letter written to the paedophile 

Alan Maguire and his wife thanking them for their work and ‘love’ whilst 

overseeing the horrific abuse at the children’s home at Blanche Pierre in St. 

Clement: some victims of whom I know the Inquiry has heard harrowing 

evidence from.  

 

268. To those who try to dismiss the ‘Jersey Way’ as fiction and likewise contend 

that all in Jersey’s political and ‘justice’ systems are as they should be I ask 

what could be more demonstrably perverse, more morally corrupt than 

writing a reference for a man known to be accused of horrific child abuse; put 

forward another individual evidenced as being happy to disregard evidence 

of horrific child abuse to become a Jurat – and yet in contrast subsequently 

seeking to try and help engineer the removal of a politician trying to expose 

child abuse? 

 

269. Indeed, in regard to the abuse investigation and the crucial need the Inquiry 

team has to try and understand how ‘the Jersey Way’ allowed all of this 

abuse to happen as further evidence I would also draw the team’s attention 

to Le Feuvre being quoted in the media – the Jersey Evening Post as I recall 

- stating how it was Philip and William Bailhache whom she apparently really 
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‘felt sorry for’; they had allegedly ‘been through so much’. Incredible, 

sickening, hard to comprehend sentiments but true: ‘the Jersey Way’ once 

again in all of its twisted glory. Just how many times will I get to say this I 

wonder? 

 

270. But to return specifically to Shona’s vote of no confidence in Sir Philip 

Bailhache again should any further illustration of this ‘Jersey Way’ and all that 

I have said thus far be needed; examination of the aforementioned official 

Hansard record of the debate – or as I indicated – the lack of one and the 

subsequent vote will reveal that only Shona and two other politicians out of 

53 States Members were brave enough to support the vote as evidence 

clearly demonstrates they should have done. One of these three, of course, 

being the aforementioned Senator Stuart Syvret who had been removed from 

his position as Health Minister that same summer due to his uncompromising 

stance on the abuse cover up and other manifestations of the very same 

‘Jersey Way’.. 

 

271. I recall that listening to the debate - such as it was - I was shocked that 

despite the overwhelming evidence why members should have supported the 

no confidence motion – here was a ‘First Citizen’ after all who regardless of 

the damning Roger Holland scandal had just dismissed and insulted every 

child abuse victim in the Island by hijacking Liberation Day to inform the 

world criticism of Jersey in the international media following Haut de la 

Garenne was ‘the real scandal’ rather than the abuse - there was almost zero 

focus by politicians on the reason why Shona was actually making this 

proposition.  

 

272. What does this say about Jersey and its ‘leaders’ of the time – other than to 

shamelessly proclaim that closing ranks and protecting those ‘in the club’ will 

always be more important than the physical, psychological or even sexual 

abuse of vulnerable children in the States’ care? 

 

273. Indeed, there was really no acknowledgment other from the three as to the 

undeniable fact that the Bailiff had effectively looked the other way and 

7070



71  

allowed a convicted paedophile into the honorary police service; and, almost 

as shockingly, had let someone else – an innocent man - take the blame for 

this decision (see comments on Constable Bob Le Brocq earlier); and further 

tried to deflect from his own failings with the most lamentable of excuses. 

Yes, a tiny few other States Members had been ‘miffed’ over Liberation Day 

but that was it. When it came to standing up to be counted for the victims 

their silence was deafening. 

 

274. If I ever doubted ‘the Jersey Way’ people talked about existed at that time 

then I can state that for me this was a real eye-opener and confirmation even 

if I didn’t yet understand all that underlay it. Not least to this regard being 

then Chief Minister Senator Frank Walker’s contention that essentially States 

Members should not give the vote of no confidence motion credibility by 

speaking in the debate. Frankly it was embarrassing; and with the benefit of 

hindsight can now be seen as a foretaste of what was to come. Ignore the 

serious issues around child protection failings; pretend they do not exist; 

close ranks in time-honoured ‘jersey Way’ fashion. I repeat that I include this 

most revealing of non-debates as evidence TP3 as mentioned. 

 

Selective prosecutions & sentencing – Background and child abuse examples 

 

275. On a personal note upon reflection I do believe a lot of our own problems 

really started at this very point: problems which would come to a head within 

the legal abuses evident in our 2012 defamation hearing and subsequently 

being made en Désastre as a way to silence us and remove us from politics 

– something the Establishment were obviously unable to achieve via the 

ballot box.  Having by necessity already highlighted the unfit-for-the-role of 

Jurat behaviour of John Le Breton already I will round up this particular 

‘Jersey Way’ saga shedding light on the background of judicial abuse 

relevant to the Inquiry’s investigations right at the very end of this statement. 

 

276. Suffice to outline at this point that the fact is the Jersey Establishment hated 

the JDA and those who represented the party with a vengeance right from its 

very inception in 2004/5; and likewise the very effrontery of some Bolshie 
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Left-wing peasants from the wrong side of the tracks thinking they could not 

only dare launch a bona fide political party to challenge the Establishment 

pro-finance clique who saw government has their personal fiefdom – but 

actually had enough support from the people to get elected. Now, of course, 

with this no confidence vote Shona had cranked the challenge up to a whole 

new level.  

 

277. With Shona also openly and very publicly challenging a politically motivated 

and discriminatory election law (more detail about this illustration of judicial 

abuse shortly) they wished to bring in with hindsight we should have known 

there would be a very heavy price for such fearlessness in standing up for 

democracy, abuse victims, the vulnerable and disenfranchised and – put at 

its most fundamental - what is right. 

 

278. Once again suffice to say that with guaranteed carte blanche from a couldn’t 

care less Monarch, Lieutenant-Governor (Andrew Ridgeway at the time as I 

remember) etc the Bailhache brothers and their judicial lackeys remained 

free to abuse and pervert the true principles of law and order in whichever 

form they so wished. And abuse this they did; and in a way which I suggest is 

wholly relevant to the attitudes to consistent application of the law - and 

likewise consistent treatment for all – which the COI seeks to understand in 

the child abuse cover-ups. 

 

279. For to cut a long story short and yet adequately explain: following the 

proposition to remove the Bailiff, both Shona and Geoff Southern (who had 

been the third Member to vote in favour of the no confidence vote) were to 

provide the exponents of ‘the Jersey Way’ the perfect opportunity for revenge 

by following through in line with their principles.  

280. This arose from another 2008 debate on a proposal by the Privileges & 

Procedures Committee (which as alluded to had of course tried within the 

same batch of proposals to make it law that the JDA must give the Bailiff’s 

Royal Court details of every one of our members) to fly in the face of best 

practice in every democracy in the Western world regarding the active 

7272



73  

encouragement of registering of people for postal votes. To achieve this a 

‘problem’ which demonstrably did not exist – and had never existed - was 

invented by the Establishment and its poodle PPC.  

281. Specifically – and it is important to highlight this given that both the 

rapporteur for PPC and subsequently the Establishment media would 

deliberately seek to muddy the waters and confuse this with actual postal 

votes to mislead the public - instead making the giving of assistance to 

elderly or disabled constituents any candidates may encounter illegal.  

282. Effectively thus meaning that these already vulnerable and disenfranchised 

people – the majority of whom obviously lived in some of the more 

economically challenged  areas of St. Helier and thus could be expected to 

vote for candidates of the Left - would more than likely not be able to engage 

in their democratic right to vote in the election at all. Precisely what the 

Jersey Establishment wanted. 

283. For as Mr Daryn Cleworth from the Parish of St. Helier – the parish with more 

than a third of all voters in the Island - confirmed: they simply did not have 

the manpower to fill the gap once such a new law was introduced. 

284. Believing from her Human Rights background that this was illegal being in 

breach of the ECHR due to its disproportionate and discriminatory impact on 

these elderly, vulnerable and disabled residents Shona stated in a short 

speech that because of this she would disregard the law if passed and 

continue to give the help to any who needed it to register to eventually 

receive a postal vote. Deputy Geoff Southern (a fellow JDA Deputy) 

subsequently supported this stance. Come the election campaign of autumn 

2008 they were subsequently both true to their word. 

285. Tellingly the Article 39A law was evidently so needed and urgent that funnily 

enough it was not brought in for the Senatorial election in September at all - 

but only for the Deputies election which followed the month after!  

286. This meant that standing for election as a Senator (these elections are 

traditionally dominated by Right-wing candidates due to the heavy weighting 
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in favour of country voters and the deterring factor for many would be 

working class candidates of the significant costs of a campaign) I could assist 

the disabled Mr X to fill out his registration form with  impunity. But if returned 

the following month as a Deputorial candidate and did the same I could be 

made a criminal.  

287. Oh yes – I have to say it yet again: the infamous ‘Jersey Way’ new Bailiff 

William Bailhache wants to ‘reclaim’ in all of its brazen glory. Again I 

apologise for labouring the point but this is how modern Jersey ‘works’ and 

crucially this is the type of deliberate abuse of ‘law’ which underpins what has 

been allowed to happen to so many victims of abuse. If I am hammering this 

point home ad infinitum then I hope the COI will understand why. 

288. Nevertheless, even though it was common knowledge right from the start of 

the election campaign that other candidates – both sitting politicians and new 

candidates – were also braking the new law (Article 39A) regardless just 

keeping publicly quiet about it - in early 2009, just weeks after a hugely 

successful election for the JDA, Deputy Shona Pitman and Deputy Geoff 

Southern were subsequently prosecuted by then Bailiff (Chief Judge) Sir 

Philip Bailhache’s younger brother, William – who as I say just happened to 

be Attorney General (Chief Prosecutor)!  

289. That is correct in case you thought you had misheard – one brother Chief 

Judge; the other brother Chief Prosecutor. Basically Jersey is the 

political/judicial reality of TV’s Hazzard County or an updated ‘rotten borough’ 

from Blackadder the Third. Only for many people the result isn’t very funny. I 

ask with all sincerity: is it any wonder my home island has problems with 

judicial abuse and corruption? 

290. Of course on the face of it one may well say ‘well, right or wrong Article 39A 

was a law passed by the States Assembly and the two deliberately broke it’. I 

fully appreciate that sentiment and would accept it – were it not for the fact 

that despite being fully aware of the evidence William Bailhache pursued only 

selective, clearly politically motivated prosecutions: i.e. he prosecuted Shona 

and Southern alone yet did not do so with not just one but two non-JDA 
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candidates in the very same St. Helier No. 2 district where Shona and 

Southern stood!  

291. The type of selective prosecution process Bailhache would again follow in 

child abuse cases such as the infamous Donnelly case. Of course in most 

cases regardless of the evidence if it suited he would not prosecute at all. 

292. Indeed, not only did Attorney General – now Bailiff as of 2015 - William 

Bailhache pursue these selective, politically motivated prosecutions of Shona 

and Southern he even had the gall and arrogance to attempt to mislead – 

that is lie to in the real world – the States Assembly when I challenged him on 

this in March 2009 by denying there had been any other cases. As one 

further piece of evidence to help the Inquiry team understand how the 

selective justice of ‘the Jersey Way’ attitude works and; how this will clearly 

be seen to cross over and contaminate child abuse I refer the Inquiry to the 

Hansard record of 31st March 2009. 

293.  Indeed, I attach a very relevant page from this as my TP7. As the COI will 

see, once impossibly caught out and exposed the Attorney General William 

Bailhache suddenly ‘recalled’ the JDA members were not the only ones who 

had breached the law. More on this in a moment. Suffice to highlight for the 

moment it is clear that under the man who is now Bailiff the law - or its 

breach - is only important according to who you are.  

294. Rather like as is apparent in the selective prosecutions of child abusers.  

295. I will reiterate this point for it is beyond doubt so illuminative for the Inquiry to 

see and understand how the commitment to justice which should be so 

central, so integral, so crucial to any Judge or Attorney General’s work simply 

does not exist in Jersey when it comes to our ‘justice’ system under the 

consecutive stewardships of Sir Philip Bailhache, Sir Michael Birt and William 

Bailhache likewise. Understand this and one understands with far greater 

ease and perspicacity the chasm between the weasel word excuses of those 

at the top of the Jersey ‘justice’ system and the grim reality. 
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296. The fact is that in the States on that day in 2009 I held up documentary 

evidence of these two cases. The first was in regard to a candidate who had 

broken the same Article 39A law but had not been charged – but whose 

offence had incredibly still been initially felt sufficiently serious to have it filed 

against… DEPUTY GEOFF SOUTHERN himself! The witness’ statement 

(clearly reluctantly given just as the two disabled people intimidated by the 

police into giving statements against Shona were) clearly stated how she 

‘hoped she had not got Mr X (the candidate) into trouble’ by his helping her! 

297. Predictably enough in best ‘Jersey Way’ fashion this other candidate’s 

offence (I held this up in the States at the time) was miraculously vanished 

before Shona and Southern finally went to court. Nevertheless, should the 

Inquiry team doubt my word on this document’s existence and veracity I 

would be most happy for them to approach Deputy Southern himself to 

confirm this fact. Indeed, I would like to insist upon it! 

298. A second non-JDA candidate also breaking the same law in Shona and 

Southern’s district yet not being prosecuted by Attorney General William 

Bailhache was also evidenced within transcripts arising from Shona’s police 

interview prior to her being charged with assisting two elderly/disabled 

constituents to register their request to later receive a postal vote.  

299. This starkly describes a male individual with a beard and a three letter name 

beginning with an ‘R’. I would obviously not want to give away who this is as 

the truth is that no one should have been prosecuted for breaking this most 

malicious of ‘laws’ whatever their politics 

300. While there is thus much more that I could say on this subject however for 

the record I will simply add that the JDA won all three seats in St. Helier No. 

2. Along with Southern the other two, Shona and Debbie De Sousa, were 

obviously women: with Southern clean-shaven throughout his many years in 

the States it is readily apparent none of the three JDA candidates had 

beards! Indeed, there was only one candidate in the district who did.  

301. Which would tend to suggest Jersey’s police are either spectacularly inept; or 

that the decision not to prosecute what was in this instance an out and out 
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Establishment candidate was handed down by Bailhache deliberately; just as 

he had done with the first non-JDA offender mentioned in the witness 

statement originally falsely charged against Deputy Southern and then 

conveniently ‘vanished’.  

302. Given that a friend who is still an officer in the Jersey police confided in me 

that he was told by a colleague that instructions not to pursue the two non-

JDA candidates I will call Mr A and Mr B allegedly did indeed apparently 

come direct from the Attorney General’s office I would trust the Inquiry team 

will understand why I believe the answer to lie in the later. Once again ‘the 

Jersey Way’.  

303. To use a quotation Shona highlighted at the time – one from Martin Luther 

King I believe – ‘an unjust law is no law at’ I would add only that if a law – 

even one has manifestly immoral as Article 39A is – is going to be enforced 

by the State at all than it surely should be applied consistently to all: and as I 

demonstrate this clearly just did not happen. 

304. This selective prosecution process by a Jersey Attorney General is highly 

relevant because it can also be seen again and again in police cases relating 

to child abuse as I mentioned.  

305. Not least in the infamous ‘show trail’ case of James Donnelly initiated by the 

same William Bailhache I alluded to earlier; and also the sickening betrayal of 

justice that was the non-prosecution of the bogusly ‘terminally ill’ Blanch 

Pierre abuser Alan Maguire; and his non-extradition a decade later by Sir 

Michael Birt and Bailhache again respectively if memory serves!   

306. It obviously goes without saying that – should funding to continue the Inquiry 

team’s investigations not be suddenly terminated - I really do hope that the 

Inquiry will be insisting that both Sir Michael Birt and the Bailhache brothers 

get the opportunity to publicly invent some half-plausible excuses for their 

huge number of failings under firm questioning. In my opinion upon 

considering the evidence all three are liars when it proves necessary; their 

commitment to applying the law fairly and consistently – in my opinion – 

demonstrably wanting. Indeed in my opinion all three are unfit to hold judicial 
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roles. Indeed, I believe all three should have faced criminal action. I am not 

alone in this assessment. 

307. All that really needs to be added on William Bailhache’s selective and 

politically motivated prosecutions of Shona herself – who is also of course 

one of the few of us who have consistently supported the abuse victims - and 

Geoff Southern alone is to highlight that in another Establishment ‘show trial’ 

both obviously pleaded guilty.   

 

308. For the record I feel that I should also state here that Shona herself 

desperately wished to refuse to pay the fine, so unjust were both the Article 

39A ‘law’ itself and the selective, politically motivated way in which 

prosecutions were pursued, and opt to serve two months in prison. It was me 

who pressured her not to go down this route for concern out of possible 

‘knock on’ implications such as negative impact on our subsequent ability to 

travel: one only has to look at what would happen to U.S. journalist Leah 

McGrath Goodman after her ‘flagging up’ by Jersey due to her investigating 

haut de la Garenne to see how valid my concerns were. Nevertheless, I was 

wrong and I regret it deeply. 

 

309. Nevertheless, amidst much hot air about how the Royal Court would ‘not 

tolerate’ candidates breaking election law (well, unless they were non-JDA or 

Establishment candidates obviously!) Shona and Southern both ended up 

with criminal records and large fines which gave the Establishment media, 

particularly the Jersey Evening Post the opportunity to go into overdrive with 

a similarly selective version of what really happened; including one of its 

favourite ploys: the publishing of critical letters from people who did not exist. 

 

310. Once again this is very revealing because in the case of the Jersey Evening 

Post the journalist who is now the paper’s editor had access to the fall facts 

and supporting documents proving just how selective William Bailhache’s 

prosecutions were yet did not make use of them. The Jersey public – and 

remember (though such sales figures have dramatically plummeted now – at 

the time the newspaper was claiming that around 75% of all adults read the 
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paper) I can say the above about the newspaper having all of this evidence 

of selective prosecution yet not publishing it with such confidence for one 

reason: it was me who actually provided this apparent investigative journalist 

and now newspaper editor Mr Andy Sibcy with them.  

 

311. Oddly the Commissioner spouting this hypocrisy about the Royal Court ‘not 

tolerating’ candidates breaking Article 39A in best ‘Jersey Way’ fashion, one 

Julian Clyde-Smith also somehow forgot to make any mention in all of this of 

how his own brother and sister-in-law had both been amongst the proposers 

for a bearded – and frankly woefully inept - candidate who first complained 

about alleged breaches of Article 39A having finished a dismal fourth after 

bragging he would top the poll: a candidate who of course obviously stood to 

gain the most if the validity of the election could be sufficiently undermined. 

Not the most blatant instance (by Jersey’s appalling standards) of where a 

judicial recusal should have taken place it is true; but one which would be 

seen to be indicative of an ever-more brazen abuse over the years which 

followed.  

 

312. Interestingly, in a case arising years before when the then Establishment 

Constable of St. Peter was proven to have concealed constituents’ 

completed ballots in his pockets ultimately causing a fractiously close 

Deputies’ election there to be ruled null and void the Bailiff and Attorney 

General of the day declared that any prosecution of the Constable was ‘not in 

the public interest’!  

 

313. Nor apparently was any type of investigation! The court records I tracked 

down prove this. Once again further evidence of how the Royal Court and 

‘justice’ is manipulated according to who a person is; and has been so for 

decades if not centuries. Indeed, the Bailiff of the day actually spoke of what 

a great friend the Constable he was letting off was. Should I say ‘the Jersey 

Way’ again at this point? I’m sure that I should. 

 

314. As an end note to this example the fact is that after Shona and Geoff 

Southern’s prosecution there remained, to my personal knowledge through 
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either admittance from the individuals or contact from members of the public, 

at least five successfully elected politicians who had all breached exactly the 

same article of law.  

 

315. Add in the three non-successful candidates who I am aware of doing the 

same and I think little more needs to be said about the selective nature of 

prosecutions pursued by then Jersey Attorney General William Bailhache 

here. Of course I stress again not a single one of these should have been 

prosecuted because the Article 39A was as ethically wrong as it was 

discriminatory. I flag these numbers up only to illustrate the point about 

selective prosecution. 

 

316. To repeat my earlier comment outlaying the above case is very relevant 

because it bears witness to the reality that ‘justice’ in Jersey is entirely 

arbitrary and dependant on whom you are – not what you might have done. 

As I also keep saying setting this out is crucial I believe to assist the Inquiry 

team to understand how this ‘Jersey Way’ approach and attitude has been 

applied within the many child abuse scandals being investigated.  

 

317. The Attorney General is the ultimate arbiter in terms of who is prosecuted in 

Jersey. The office of the Attorney General also cannot, as I understand it, be 

easily ‘judicially reviewed’ in any way open to those falling victim to the 

various incumbent’s often inexplicable (in legal perspective) decisions. All 

very handy and contributing to the continuing abusive mess in which Jersey 

finds its self.  

 

318. In a nutshell like others who have felt compelled to fight for the victims of 

Haut de la Garenne and other institutions I believe the truth is that the Jersey 

Attorney General picks and chooses prosecutions according to whether or 

not the alleged offender has any desirable/beneficial connections – even 

friendships - to the Establishment; or a prosecution be highly awkward, 

damaging or embarrassing.   
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319. Or whether they might on the other hand instead fall into the category of 

being outside of the fold so to speak; or even be seen as an out and out 

opponent or enemy of the established order - in which case a damaging 

prosecution might be very useful. It seems to me that on the evidence one’s 

fate will revolve around this. The seriousness of the actual ‘crime’ does not 

really enter into it.  

 

320. Of course our esteemed Crown Officers will deny it but the evidence speaks 

for itself as I will demonstrate.  

 

Examples of selective prosecution and sentencing in child abuse cases 

 

321. I would stress that this selective prosecution issue is also intrinsically linked 

to that of the staggering inconsistency in terms of the sentencing of abuse 

offenders – or of not even prosecuting them at all.. Something which is 

obviously of key interest to the COI and the core reason alongside illustrating 

‘the Jersey Way’ why I bring this up in response to my questioning. 

  

322. One example I will give which appears seriously out of kilter with the norm is 

that of the convicted abuser James Claude Donnelly.   

 

323. Donnelly was convicted in 2009 of abuse offences arising primarily from a 

long-term sexual relationship with an underage young girl 

This later fact of course in no way lessens the seriousness of 

Donnelly’s actions. The first key point I wish to make, however, is that 

Donnelly received a custodial sentence of 15 years.  At the time of first being 

interviewed for this witness statement this sentence was, as far as I can 

recollect, then the longest handed out for sexual offences since the infamous 

‘Beast of Jersey’ case back in 1971.   

 

324. Of course, since then in February 2015 with the Inquiry team on Island 

another paedophile, one Ian Bartlett was suddenly sentenced to ‘life’ by new 

Bailiff William Bailhache and a group of Jurats. I would suggest to the Inquiry 
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team that regardless of Bartlett’s evidently horrendous rape and abuse over 

many years this length of sentence would not have been handed out had the 

Inquiry been done and dusted. This view is of course something wholly 

unprovable: but is based upon the inconsistencies over a number of years I 

highlight here. Like many I see the return to sentencing severity as wholly 

designed to portray the Jersey judiciary as being ‘tough’ on serious child 

abuse offenders when the evidence arising out of Haut de la Garenne and 

Operation Rectangle etc proves the exact opposite. The more likely scenario 

is that once the Inquiry is long forgotten Bartlett will just serve the apparent 

minimum of ten years stated. 

 

325. An intriguing footnote to the Bartlett trial is also the fact that – to the horror of 

many who know the background - disgraced former Victoria College Vice-

Principle/Deputy Head in the Jervis-Dykes child abuse case, and proven 

disregarder of evidence of child abuse etc, Jurat John Le Breton was brought 

out of mothballs (he ‘retired’ in 20012 the Inquiry will recall) to sit and judge 

on ‘fact’. Once again I suggest: how much more needs to be said about the 

lack of integrity and professionalism within our Bailiff’s ‘justice’ system? A 

man exposed as happy to disregard evidence of child abuse – even bullying 

abuse victims into silence according to the police officer investigating Jervis-

Dykes reign of abuse – brought back by William Bailhache to sit in judgment 

on another paedophile! 

 

326. In another aspect of what this case illustrates, and though not wishing to 

digress too much, I believe it should also be very revealing to the Inquiry 

team that it consider how despite three other examples of Bartlett’s 

paedophile activities in the 1980s and 1990s each and every one of these 

had previously been ‘dealt with’ at Parish Hall inquiry level and had gone no 

further. Another aspect of ‘the Jersey Way’ to be sure; for in reality such 

wholly inappropriate use of the Parish Hall inquiry system has regularly 

meant that the accused – regardless of the offence – will get off lightly if he or 

she happens to be from a well-respected family in the parish.  

 

8282



83  

327. If you happened to be from outside of the fold, had a record or just happened 

to be a bit Bolshie the exact opposite was likely and a person may well end 

up in court. (Though the parish inquiry system has some genuine merits for 

minor offences this favouritism issue has always been a problem). The 

Bartlett case proves the former spectacularly and says so much about the 

Jersey Establishment’s true attitude to child abuse and really should be 

examined by the Inquiry team. 

 

328. The fact of the matter is however that in the Claude Donnelly child abuse 

case – which for all of its indisputable wrongness appears to have seen none 

of the violent sexual abuse and evil intimidation starkly evident in Bartlett’s 

offences – throws up a number of deeply disturbing questions.  

 

329. As alluded to the first clearly apparent matter here lies within the way the 

Jersey Establishment has sought to portray the heavy sentence as 

demonstrative of their being ‘hard’ on abuse arising from the Haut de la 

Garenne scandal. Indeed, it is to this day regularly portrayed by the Jersey 

media as one of ‘seven’ cases arising from this. The fact is, of course, that in 

reality Donnelly’s offences had nothing to do with Haut de la Garenne 

whatsoever. 

 

330. This was done beyond a shadow of a doubt to muddy the waters and deflect 

from the lack of judicial action by Attorney General William Bailhache 

elsewhere – indeed his record is shocking - and the truth that the number of 

convictions, and crucially even prosecutions, arising once Lenny Harper had 

retired and Graham Power had been shafted by a politician many have 

described as no more than an Establishment ‘glove-puppet’; a wannabe but 

nevertheless ‘five-minute’ Home Affairs Minister, Deputy Andrew Lewis’ citing 

of ‘damning’ evidence within the Interim Metropolitan Police Report that in 

truth he had never seen because said ‘damning evidence’ did not exist were 

almost non-existent.  

 

331. The Donnelly case gave the Establishment the opportunity to spin 

themselves as being tough and decisive with an eye-opening (by Jersey 
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standards) sentence. A con they have just repeated for the benefit of the 

Inquiry with the Bartlett case. I repeat: just how tough Jersey’s Establishment 

really are can be seen both in the previous non-action following Bartlett’s 

earlier offences and the figures I refer to next. 

 

332. I ask the Inquiry to consider. Given the original number of alleged victims 

coming forward – I believe this to be 192 with 151 alleged suspects; 121 of 

these still being alive - even given the established reality that such high 

profile cases will always see a small percentage of people who were not 

victims at all but perhaps drawn by the possibility of compensation: the 

number of convictions and even more tellingly prosecutions was absurdly 

tiny.  

 

333. As the Inquiry team will no doubt already be well aware this has caused 

serious disquiet to many of the victims and groups such as the Jersey Care 

Leavers. Indeed, the Jersey media still mislead the public to this day that 

there have been 7 convictions related to Haut de la Garenne; when the truth 

is there have been only 4. This lack of prosecutions by Attorney General 

William Bailhache desperately needs investigation. And I repeat the view that 

he must be made to answer for it in public and without being treated with ‘kid 

gloves’ either. 

 

334. The second issue here is that the Establishment were, as I say, deeply 

worried about who Donnelly’s victim was: not least about what implications 

there could be media-wise if she went public. Again this should be of key 

significance to the Inquiry in examining the true, wholly selective judicial 

attitude to child abuse by those controlling our Judicial system. I am 

conscious that I must be very careful here in how I pick my words – because 

the victim in the Donnelly case does happen to be 

I also acknowledge that I obviously know the victim 

myself. 
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335. Indeed, I think that is all the description which I can safely give without 

revealing the lady’s identity: not that a great many people do not already 

know because they do. I nevertheless have every sympathy for the victim. 

This must not stop me from saying however that it is widely agreed that had 

the victim been the sentence would have – 

rightly or wrongly - been nothing like the 15 years handed down. The matters 

I refer to below explain why. 

 

336. I further state that this misuse of sentencing principles and the judicial 

guidelines simply cannot be acceptable or in line with the European 

Convention on Human Rights.  For as I will outline – and without any intent to 

underplay the undoubted seriousness of the Donnelly case – examples of far 

worse, manipulative and even multiple victim abuse has seen the Jersey 

court hand out sentencing lenient in the extreme, As chance would have it 

one of the most glaring examples was in a case I have mentioned already: 

that of Andrew Jervis-Dykes. 

 

337. Yet first of all there is even more problems with the Donnelly prosecution 

itself and one which goes right to the very heart of what I say about the 

arbitrary nature of prosecutions and sentencing under the Jersey judiciary of 

Bailiffs and Attorney Generals. Though most do not know it Donnelly was 

only one alleged abuser of the victim amongst several: in fact one of 5 

according to paperwork that I have seen. Perhaps there were even more? 

Yet only Donnelly was prosecuted by William Bailhache and this despite 

compelling evidence from witnesses outlined within material I have seen also 

being available to the Attorney General that at least two others definitely 

should have also faced trial; quite possibly even more.  

 

338. Disturbingly however it appears much of this evidence was never put before 

the court at all for some reason; although that related to an individual I 

mention below did come out during the trial – even though William Bailhache 

inexplicably – at least if we did not know of ‘the Jersey Way’ - did not 

prosecute him. 
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339. This most telling of evidence to this regard actually heard publicly in the 

Royal Court was from both the abuse victim herself and the eventually 

convicted James Claude Donnelly himself: evidence in which both effectively 

corroborated that of the other. In essence this was the allegation that another 

man named in the court as the well connected to the Establishment,

had been sexually abusing 

the underage victim in a parked car at the SAME TIME as Claude Donnelly 

on one occasion. 

 

340. All who heard it who I have encountered were shocked that given the 

testimony of both Donnelly and the victim this other individual had somehow 

not been prosecuted. Indeed, not only was I approached by a member of the 

public asking me what could be done about this clear inconsistency; I was 

also subsequently approached by the wife of Claude Donnelly himself - who 

obviously bares no responsibility for his actions - with regard to her concerns 

about many aspects of her husband’s court process.  

 

341. Whilst I cannot agree with a number of her other contentions I nevertheless 

must agree with her own concerns about the lack of consistency within both 

the sentence handed out to her husband set against others; and the fact that 

at least one and probably two of the other individuals named within the case 

files were not at least charged by Attorney General William Bailhache given 

the quality and nature of the evidence.  

 

342. Within the Inquiry’s Terms of Reference the issue of whether prosecution and 

sentencing in cases was as it should be and without inappropriate influence if 

I may put it that way. I would suggest that what is evident in the Donnelly 

case demands the most stringent of investigation; and the public questioning 

of William Bailhache. Unfortunately even in the light of quite blatantly 

disquieting non-prosecutions as this Attorney General’s like Bailhache and 

his predecessors can hide behind the ‘not being able to discuss individual 

cases’ response. And there is no genuine hope of challenging this through 
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the claimed ‘checks and balances’ within the Jersey system regardless of 

what is stated by its apologists. 

 

343. No pun intended but this effectively being a judicial ‘get out of jail free’ card; 

and a scam on a par with the excuse/defence used by Jersey’s Lieutenant-

Governor that ‘the UK cannot intervene in ‘individual’ cases.  

344. Just to make my position clear on the above case however: whilst it may be 

that all such serious, long-term and/or violent abuse cases merit sentences of 

15 years it is surely inarguable that the type of bizarre inconsistency I 

highlight cannot be plausible or acceptable at all: justice and its severity or 

otherwise should rest upon who a person happens to be; or how well they 

are connected. 

 

345. To the above regard I actually asked a number of States questions on the 

subject and even met privately with Bailhache’s successor as Attorney 

General, Tim Le Cocq to discuss this. I must state that I was not at all 

convinced by the explanations/excuses given by Le Cocq in defence of a 

man who it must be acknowledged was actually his long-term boss; and 

actually believe that the anomalies – further examples of ‘the Jersey Way’ in 

my view - are such that the case should be re-opened.   

 

346. To give an example the new Attorney General’s answer to me that his 

predecessor William Bailhache must have ‘found some disparity’ causing him 

to disregard the corroborating evidence of the victim and Donnelly about the 

alleged joint sexual abuse of her involving Donnelly and in a car 

simply does not stack up.  Indeed, while wholly supporting the ethos that 

everyone is innocent until proven guilty: and adding that not being present 

when what both the abuse victim and the sole abuser convicted jointly state 

did happen I can form an opinion only on the evidence offered.  

 

347. There was even further disturbing anomalies evident within the paperwork 

relating to the Donnelly case which I have been given access to. Not least 

amongst this was a statement from the victim’s own brother about another 

individual he states he personally saw engaged in sexual activity with his 
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underage sister but who was, once again, not ever prosecuted by William 

Bailhache for any readily apparent reason. I believe this individual’s surname 

was

 

348. As for Mr Donnelly himself I know that his wife appealed directly to the 

Lieutenant-Governor regarding many of the troubling discrepancies evident in 

Bailhache’s handling of this case I highlight above; including that much 

evidence of the wider picture involving others apart from Donnelly was not 

even presented. Equally disturbing being the claim that a signature used on a 

statement alleged to be Donnelly’s was a forgery. Indeed, that the Royal 

Court had prevented Mrs Donnelly’s lawyers from having independent 

analysis of this carried out! 

 

349. Rather predictably Mrs Donnelly told me that the Lieutenant-Governor did 

absolutely nothing. Perhaps not surprising in fact because as I have 

highlighted already: upon Bailhache’s January 2015 appointment to become 

Bailiff and Chief Judge (not to mention unelected ‘First Citizen’) the same 

Lieutenant-Governor described Bailhache as having ‘all the qualities 

necessary to succeed’. I make no apologies for repeating this fact: it is quite 

frankly as damning as it is incredible. Jersey’s Lieutenant-Governor is also 

revealed as being untroubled about the disregard of evidence of child 

abuse/the bullying of abuse victims by individuals subsequently allowed by 

Jersey Bailiffs to sit as Jurats. 

 

350. But ‘succeed’ at exactly what I suggest we can only wonder? My guess, like 

that of many who have also done the right thing and fought for justice for the 

victims of abuse at institutions like Haut de la Garenne, is to ‘succeed’ at 

maintaining the ‘Jersey Way’ the UK authorities – be they  Monarch, Ministry 

of Justice or Privy Council fully  condone. 

 

351. Mrs Donnelly has told me that she is giving evidence to the Inquiry herself 

and her having approached me I state for the record that I suggested she do 

this. Not least because it is quite apparent that there is no one in Jersey 

willing to look at the issues above from a neutral position: and thus such 
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clearly unsafe prosecutorial decisions remain unchallengeable in any 

independent forum. Should any of these matters I briefly set out need 

clarifying I would state that I hope that the team will seek to do this with her. 

 

352. My Exhibit TP8 includes examples of the questions I asked in the States in 

relation to the prosecution of Claude Donnelly and the failure to bring 

charges against other persons named by Donnelly’s victim.  I can obviously 

not provide any transcripts of the private meeting on the subject with Attorney 

General Le Cocq. 

 

353. In essence it appears that whilst Donnelly most definitely did deserve to be 

prosecuted his evidently not being ‘one of the boys’ ensured that whilst he 

would be prosecuted and made an example of by facing trial undeniably 

‘better connected’ individuals also facing equally damning evidence would 

not. I repeat: as Attorney General and Bailiff (Chief Judge) respectively 

throughout this prosecution William and Sir Philip Bailhache should both face 

serious questioning over what was to play out under their judicial stewardship 

of this case through the Jersey ‘justice’ system.    

 

354. And therein lies the key problem I suggest once again: the likes of the 

Bailhache brothers and Sir Michael Birt etc have thus far been able to avoid 

any in depth scrutiny and questioning of their records on such matters. 

Records that it must be said are appallingly inconsistent and in many ways 

wholly inexplicable.  

 

355. I repeat: attempting to hold such Crown Officer to account as a States 

Member is all but impossible: the ‘get out of jail’ card played under such 

questioning is always the aforementioned one that they can’t discuss 

‘individual’ cases. I suggest that if one thinks back to the question put to 

Shona and me in 2008 as to ‘who actually monitors these people?’ the core 

problem becomes clear; as does why the ‘Jersey Way’ as outlined rolls on 

and on.  
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356. Much to the disappointment of many who know the truth about the 

allegations made about during the Donnelly trial 

suddenly died in 2015. The feeling voiced by a number of people to 

my knowledge being that now – just as in the case of UK figures like 

– it would now be all the harder to get the truth of what underlay the 

selective nature of the Donnelly prosecution but not another accused with 

compelling, corroborated evidence out into the open at last.   

 

357. For the record and absolute clarity as a footnote to the above I feel that I 

should state that as chance would have it, at around the time of our losing 

our court case for defamation my wife came to have a financial dispute with 

In short this arose because, at a time when our financial 

resources were obviously under huge pressure, we discovered that whilst 

 

358. This was eventually resolved but what should be stated being highly relevant 

to what I have set out above in regard to allegations made against 

in the Donnelly trial is that emailed my political website 

to offer that if I would put in writing that I would never mention his name on 

my blog (I never had) he would drop all claim for his alleged legal costs – 

several thousand pounds or so he claimed. I obviously declined as we 

viewed such an offer as what I can only describe as an attempt at a bribe. As 

politicians of principle and integrity we simply would not ever even consider 

such an offer no matter how difficult our financial situation had become as a 

consequence of a demonstrably non ECHR Article Six compliant trial in Sir 

Michael Birt’s Royal Court. For the record I still have email to 

this day. 

 

359. Having clarified the above to return to the matter of selective and inconsistent 

application of the law by those at the apex of Jersey’s Judicial system upon 

reflection I think it useful to further illustrate these concerns and my 

contentions regarding ‘the Jersey Way’ and inconsistency of both 
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prosecutions and sentencing here by direct comparison with the 

aforementioned Victoria College child abuse scandal once again; and in 

particular the sentencing of their predatory paedophile Head of Maths, 

Andrew Jervis-Dykes. For the fact is that I believe this one case says almost 

everything about the impact and workings of ‘the Jersey Way’. 

 

360. The aforesaid James Claude Donnelly is, I believe, the only pensioner 

serving time at H.M. La Moye Prison; being as I recall 69 at the time of 

conviction. He was, as previously mentioned, sentenced to 15 years. He will 

serve at least 10 years. Quite possibly rightly so - or possibly not? 

 

361. In stark contrast however Andrew Jervis-Dykes received just 4 years for 

abusing multiple school boy victims who he took out on deliberately 

manipulated off-island boat trips over a number of years and plied with 

alcohol prior to abusing them. Some of this abuse he would actually video: 

(video of the sort of course his colleague John Le Breton would refuse to 

examine/consider as evidence prior to being put forward to become a Jurat).  

 

362. Indeed, I don’t think it can be overstressed here how important it to 

appreciate when considering just how inconsistent Jersey sentences are – 

never mind said staggering fact that a teacher who refused to examine such 

abuse evidence having been asked to familiarise himself with it prior of 

course to instead writing glowingly in support of the pervert was then put 

forward and accepted as a Jurat – that the young boys being filmed suffered 

such traumatic abuse as being  masturbated and/or having oral sex 

performed on them once they were unable to defend themselves!  

 

363. Yet in spite of this calculated and long-running abuse – years and years of it - 

Jervis-Dykes as I recall was apparently even out of prison in less than 3 

years! The Jersey Establishment including both senior political and judicial 

figures also tried, as I have highlighted, to keep this whole Victoria College-

based scandal (it being the private school attended by every one of the three 

most recent Bailiffs and so many of Jersey’s other traditional ‘elites’) under 
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wraps for many years; and indeed were successful for a significant period: 

more than a decade in fact. 

 

364. It is also beyond question that the Head Master, Jack Hydes and the two 

Vice-principles – Piers Baker and aforementioned ‘Jurat’ John Le Breton 

should also have faced prosecution for their part in the child protection 

failings which were eventually revealed at the College. Former Senator Stuart 

Syvret, who of course deserves so much political credit for getting the abuse 

cover-ups made public, has made the above point many times and he is 

absolutely correct. 

 

365. It is equally revealing – and should be highlighted here whilst I think of it that  

when the effluent finally hit the fan on the surface both Hydes and Baker 

finally ‘resigned’, whilst Le Breton managed  to dodge the said bullet by 

initially taking ‘early retirement’ – apparently so it was alleged to me by an 

insider on contrived

 

366. The fact of the matter in best ‘Jersey Way’ fashion is however that in the 

aftermath all three men were looked after by the Jersey Establishment. Le 

Breton was as I have outlined put forward to be a prestigious Jurat. Baker on 

the other hand was given a well-paid States job at Harbours. Headmaster 

Hydes himself despite his having had to resign in shame, eventually ended 

up – my source for this came from within Education and Human Resources – 

with a huge financial package including all of his pension rights! 

 

367. The contrast between not just the sentencing but the whole handling and 

portrayal of the two cases of James Claude Donnelly and Andrew Jervis-

Dykes could not be more damning. Indeed, the chasm between the later 

2015 sentence of Ian Bartlett and Andrew Jervis-Dykes – the evil of the pair 

surely being well matched - could also not be more illustrative of ‘the Jersey 

Way’ mentality and approach to justice which I talk about. As the Inquiry will 

obviously be fully aware there are guidelines for sentencing lengths. In 

Jersey however under successive Bailiff stewardships one would have to say 

such things are clearly seen as irrelevant. 
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368. I have asked so many questions about selective prosecutions and have 

never received a satisfactory response.  In fact, what was not said has been 

more revealing. I was so concerned about the flaws in the justice system and 

the lack of accountability of those in power in Jersey that I made a speech to 

the States on 25th September 2013.  I attach a copy of this speech as my 

Exhibit TP9.  This speech has been both lauded (including by victims of 

abuse) for its portrayal of the true ‘Jersey Way’ staining our island’s 

reputation; and equally as a deeply offensive and upsetting one which – to its 

critiques – I should apparently not have made. All I would say was that it was 

a speech that was off the cuff, without any notes or planning; but one which 

simply had to be made ‘for the record’. I certainly make no apology for it. I 

also stand by every word. Of course, I would be forced out of the States just 

three months later… 

 

369. It is probably were recording here that as well as victims such as and 

even one of Jervis-Dykes’ to highlight just two contacting me to laud the truth 

of the speech; another who did so immediately afterward – much to my 

surprise I must say - was Senator Lyndon Farnham, the Assistant Home 

Affairs Minister at the time. It was ‘good that Members like me were brave 

enough to say such things and make the Assembly feel uncomfortable’ so he 

said: fine if only people like him would then use their positions to actually do 

something about what has gone on and continues to go on to this day. But 

they do not. 

 

370. There is obviously much more that could be said about this aspect of the 

insidious ‘Jersey Way’ influence on who and who does not get prosecuted 

with regard to child abuse allegations and other types of cases. I believe the 

tiny handful of examples I have picked out demonstrate the reality of the 

problem beyond any doubt. The same can demonstrably be said with regard 

to sentencing as well. Indeed, upon reflection there is another example 

relating to this which arises out of the selective application of Jersey’s 

comparatively new Data Protection Law.  
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371. However, if the Inquiry team do not mind I will leave this for a later section 

where I need to talk about the treatment of former Senator Stuart Syvret. In 

conjunction with a necessary, starkly contrasting example involving another 

then States Deputy, Sean Power who has since been voted out of office by 

the public in the 2014 election both have direct links to the Haut de la 

Garenne saga and ‘the Jersey Way’ selective attitude to how issues are dealt 

with.  

372. For now, however, I would like to move on to my experiences as a States 

Member in regard to the Haut de la Garenne scandal itself; and generally in 

confronting this within the States. Following on from this in particular my 

eventual Chairing of the Scrutiny review into the Financial Management of 

Operation Rectangle and much beyond. 

 

HDLG and related experiences in confronting this within the States Assembly 

 

373. I must concede that I am one of only a handful of Deputies who has raised a 

lot of controversial questions on the floor of the States Assembly and 

deliberately so. I make no apologies for this or for the tense atmosphere such 

actions helped create; similarly for any headlines/news reports both local and 

international which resulted. These questions simply needed to be asked; the 

challenges needed to be made. I obviously believe such issues must be 

challenged and openly – not swept under the carpet or dealt with over a 

glass of cognac somewhere behind closed doors within the shadowy 

corridors of power. Indeed, no after States Sittings meetings at the Grand 

Hotel’s Champagne Lounge for me. 

 

374. Although the Establishment and their lackey media nearly always portrayed 

any such criticism as about political sides – Left against Right/anti-

Establishment against Establishment – my view is that this was just a 

distraction: there is surely only one ‘side’ to be on through all of this and that 

is on the ‘side’ of justice, accountability and the victims. I am thus proud of 

my record in standing up as I have. The vast majority of States Members 

throughout my two terms in the Assembly – including those who delude 
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themselves that their silence was being ‘neutral’ can in my view only be seen 

as on the side of the abusers and the cover-up merchants.  

 

375. What is actually shameful is that when one looks back there have actually 

been so very few of us willing to do so. It is true that after my election in 2008 

things did appear to be more promising for a positive change in Jersey’s 

political direction than for many years: the Progressive Left and Green 

politics were more widely represented than for many years. The 

Establishment certainly felt this and hated it: finally there was not just one or 

two but a contingent of States Members seeking to hold them to account. 

 

376. It must also be said right away that without the efforts of such people as 

Stuart Syvret, Mike Higgins, Daniel Wimberley, Montfort Tadier, Bob Hill, 

Shona Pitman and myself the child abuse Inquiry for which I am giving this 

statement certainly never would have come to be. Certainly it was necessary 

to get one of the Establishment’s ‘own’ to bring the final proposition - Senator 

Francis Le Gresley -  as it never would have gotten through brought by any 

one of named above. But this should not distract from the fact that it is those 

named above who deserve the real credit – States Assembly wise - for us 

being where we are today with an Inquiry. The above fact likely shows only 

too well how petty and ‘them’ and ‘us’ Jersey’s much-spun ‘consensual’ really 

is. A few other members did ask questions from time to time it must be 

stated: but it is the above named who kept the pressure on and took the 

resultant flak. 

 

377. I suppose where we are at last today should be seen as a victory as many 

members of the public still say to me, given the tooth and claw opposition we 

had to wade through from the Establishment; and’ indeed, the lies, 

misrepresentations and smears thrown at us for doing so through the likes of 

the Jersey Evening Post and both TV stations at regular intervals.  

 

378. I must nevertheless confess it often does not feel like a victory yet. Without 

any holding to account, public shaming etc those who let the abuse happen, 

covered it up and/or destroyed records and evidence will still be getting away 
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with it all of these years later. For the victims then the Inquiry is their last 

hope. 

 

379. The fact is after my 2008 election we were asking a lot of difficult and very 

well researched questions on the floor because in reality it was the only 

chance that we had to hold people to account due to the way Jersey politics 

worked  - or more accurately doesn’t work!  People were even being named 

in some cases under Parliamentary Privilege; though intriguingly enough a 

proposition was brought to have any names mentioned eradicated from the 

public Hansard record as if this had never happened. This is of course 

entirely different to the case at Westminster and certainly goes against the 

principle of what Parliamentary Privilege was constructed for. 

 

380. In case I should forget later it is very important here to mention the part 

Citizens’ Media ‘bloggers’ like Rico Sorda and Neil McMurray played: such 

people undertaking real investigative journalism and digging for the truth 

which puts Jersey’s mainstream media to shame. Their support was often 

very important in pushing for answers in the States. Indeed – again while I 

think of it – even a Citizens’ Media site like the deliberately titled ‘Jersey Way’ 

deserves a mention of credit: the individual behind this putting up States’ 

questions and answers on such controversial topics when the public could 

not hear them anywhere else unless they had listened live. 

 

381. At each States session, it was possible to ask five written questions and two 

oral questions.  The Ministers would receive one week’s notice for written 

questions and five days’ notice for the oral questions.   As well as the 

questions with notice, all Ministers would have to answer questions without 

notice on a rota basis: two being up for these questions during each States 

Sitting.  Mike, Daniel, Bob and I in particular would use this opportunity to ask 

hard-hitting questions on both Haut de la Garenne and the politically 

motivated suspension of Chief of Police Graham Power etc regularly.  
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382. The point being to keep chipping away for the truth – and let the 

Establishment, both political and judicial, know we were not going to let the 

issues be kicked into the long grass due to so many non-answers.   

 

383. The Bailiff, who is of course not an elected member of the States ,and is thus 

without any mandate whatsoever from the Jersey public nevertheless had the 

power to decide which questions could and could not be asked by elected 

States Members such as myself. The Bailiff is, of course, nothing more than 

a Judge who in reality should have no place whatsoever in a government 

Assembly.  

 

384. Most ludicrous of all, of course, this power of veto even extended to 

questions directly relating to his own actions! If ever the Inquiry should be 

tempted to think there is no problem with the UK allowing Jersey to sidestep 

a true separation of powers I suggest they need look no further than this! 

 

385. Furthermore, if something was said during the session that the Bailiff did not 

like a follow-up question could be ruled ‘out of order’. Often this had no 

relation to the Standing Orders meant to govern such matters and protect the 

questioner. Proposers of questions that revolved around corruption and any 

kind of challenge to the Jersey judiciary regularly found themselves with far 

less time than mundane questions on public drains, fishery protection and the 

like. Members with their red light on wanting to speak would somehow not be 

seen. I repeat: this was often done for no justifiable reason other than that Sir 

Michael Birt or one of the Bailhache brothers did not like it.  

 

386. Frankly the Speaker’s role of controlling questions and debates was always 

much more professional and certainly less politically prejudiced whenever the 

States Greffier was deputizing as he occasionally had to do. 

 

387. The Crown Officers could – and did – interpret Standing Orders any way they 

saw fit. The ongoing truth of this has actually been seen in stunning fashion 

only shortly before my final signing off of this statement with Deputy Montfort 

Tadier having been ejected from a States Sitting on William Bailhache’s order 
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following a perfectly legitimate political point mentioning Jesus. Similarly If 

someone who, in Westminster for example, would quite rightly be named by 

one of us for some reason, then Jersey’s newly warped-by-the-Establishment 

version of Parliamentary Privilege mentioned above would be used and the 

name would be airbrushed out of history by tampering with the Hansard 

transcripts. 

 

388. Naming someone is never going to be something that anyone would take 

lightly – the record shows it has certainly not been abused – yet the rules 

were changed anyway; this only being made possible with the support of the 

large number of States Members who pretty much did and said absolutely 

nothing – at least until another election was on the horizon. 

 

389. It is obviously ridiculous that a Bailiff – an unelected Judge as I say - should 

have this power but that is another aspect of ‘the Jersey Way’ and how the 

Establishment both stifle challenge and debate and thus retain the status 

quo; never mind protect the guilty.   I suggest it is nevertheless very relevant 

to the Inquiry in attempting to understand how many of the things that have 

happened came to pass.  

 

390. As should be apparent from what I have already said – along with others - I 

believe that the Bailiffs and Deputy Bailiffs throughout my time in the States 

have serious questions to answer in relation to their own conduct relating to 

the many facets of the child abuse scandal and beyond. Yet they, of course, 

could not be questioned or held to account other than via a vote of no 

confidence as in the one highlighted brought by Shona in 2008 before I 

entered politics.  

 

391. Due to the Establishment majority this would have been something a Bailiff 

would always survive anyway no matter how wrong they were. Truth be told, 

however, it is also undoubtedly a fact that throughout my time in the States 

the number of politicians brave enough to do what Shona did is miniscule: 

probably no more than three of four throughout two Assemblies of fifty-plus.  
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392. In an attempt to avoid difficult, controversial questions being prohibited by the 

Bailiff in advance – when they did this they would also always leave it late so 

that you did not have time to submit another - the tactic we used was to lead 

in with a fairly innocuous question to get the Ministers talking and then use 

our second question to ask what we really wanted to know the answer to.  

More often than not, of course, we would be fairly sure of the real answer 

already. The process was used to drag out information into the public arena 

which would otherwise never see the light of day due to lack of an 

independent or in any way brave mainstream media. 

 

393. The apparent fact that those handful of us fighting for justice and the truth 

about Haut de la Garenne; and regularly the truth about the politically 

motivated and in my view illegal suspension of Chief of Police Graham Power 

would not let an issue go would attract regular criticism but we felt that we 

had a duty to keep on asking the same questions – even in slightly different 

forms - until we got a satisfactory answer.  

 

394. Questions on the eventual serial suspension of Graham Power were almost 

always met with us being fobbed off with how these matters really could not 

be discussed due to the various actions and inquiries going on. I have no 

doubt however that the intention right from the start was to suspend Power 

until his contract was up; and this is in reality what happened. 

 

395. I vividly recall what I and others found very disturbing when the then Home 

Affairs Minister Senator Ian Le Marquand stated that he wanted to bring the 

police ‘back under political control’. The police are surely not meant to be 

under ‘political control’ to a degree that allows their work, investigations and 

wish to prosecute to be curtailed. 

 

396. This point came to mind again when I was one of three Scrutiny members 

who met privately – it was not an official or public session – the eventual 

successor to Power following the David Warcup debacle. In the course of our 

questioning new Chief of Police Bowron’s comment that he could and would 

police in ‘whatever way’ the Council of Ministers wanted - ‘softly softly or hard 
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and crunchy’ were terms he also used – sent alarm bells ringing. Once again 

I found myself thinking: surely you should be policing in whatever way you 

see fit as the professional in charge? 

 

397. I should point out here that I did actually ask Bowron about this that same 

day and my concerns about doing what the Establishment – the Council of 

Ministers wanted policing wise. The response was that ‘Your Council of 

Ministers, your Establishment are the government, aren’t they?’ In fairness 

due to the complete botch of Jersey’s cherry-picked version of ‘ministerial’ 

government this may technically be true.  

 

398. Yet I still maintain adopting such a sentiment in approaching policing – 

especially in the light of Power and Harper being crucified because they 

would not bow to Establishment pressure in carrying out their work – was 

disquieting to say the least. I would have to say that in the years since I have 

seen nothing to convince me my concerns were without foundation. But I will 

return to the police a little later. 

 

399. Right from the beginning upon my entering politics the Ministers under 

questioning, and similarly the Attorney General, were notorious for 

stonewalling or answering every question but the one you had actually put. 

Of course to be fair in some cases you would not get a coherent or intelligible 

answer because the Minister in question just did not know what he or she 

was talking about anyway..  

 

400. This was actually a sizable problem because with the best will in the world, 

outside of what my colleague Deputy Mike Higgins tagged the ‘Kitchen 

Cabinet’ (the inner circle of four or five), many Ministries – and almost all 

Assistant Ministerial posts - would be handed over to head-nodding 

politicians who appeared so thick you would wonder how they found their 

way home without their name and address sewn into the back of their coats. 

It really was that bad. Indeed, since ministerial government it has become a 

key aspect of ‘the Jersey Way’. 
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401. I nevertheless attach as my Exhibit TP10 as an example of questions that I 

have raised in the States during the period 21 September 2009 to 15 July 

2013.  A key theme which I should add quickly become apparent once in the 

States is that when you ask questions, it is made quite clear that it is really 

not your place to question those in power. As I explained earlier this takes a 

number of different forms quite separate from the tone and nature of the 

(non) answers given.  

 

402. To enlarge upon this even further it eventually became quite clear that - like 

my colleagues highlighted - answers to many of my and our questions would 

never be forthcoming.  The reason was obvious: the true answers 

could/would be implicating and thus damning.  Indeed, such sessions were 

regularly like the famous Jeremy Paxman TV interview when he had to 

repeat the same question around 30 times. Frankly, farcical. One would 

complain to the Bailiff or Deputy Bailiff but regularly the answer would be: ‘the 

Minister/AG can answer the question as he sees fit’.  

 

403. A good example of this and what a handful of us were up against was in my 

being forced – this is the only term I can use - starting the summer of 2012 to 

ask questions about the already mentioned Jurat quite happy to disregard 

evidence of child abuse, his thus clearly malleable attitude to child abuse, 

and the deep flaws within what is clearly an unfit for purpose system itself 

session, after session, after session.. To the point where the aforesaid  

former Attorney General and Bailiff who has so many questions to answer in 

all of this himself, now Senator Sir Philip Bailhache, got up and had an ill-

informed diversionary rant about this being allowed. The Speaker of course – 

I think it was Bailhache junior - allowed Philip Bailhache free rein.  

 

404. These events ultimately led to exchanges already highlighted and, if memory 

serves, one with William Bailhache when I enquired of him – as he had been 

Attorney General at the time – whether he could shed any light upon several 

boxes of evidence relating to letters complaining of abuse at Haut de la 

Garenne which a member of the public had contacted me about a member of 

his family discovering hidden up at Highlands. I will return to this important 
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issue later but to put it on record the answer I was given was: ‘I’m afraid I 

don’t recall (that term yet again) anything about this. Unfortunately almost all 

of the records appear to have been inadvertently mislaid or destroyed’.  

 

405. I should point out that I deliberately did not mention any of the names of the 

States employees I know to have found, taken into their possession or signed 

for the boxes of evidence. Further still, if Bailhache was to be believed – a 

huge question in itself in my opinion given his record – then I find myself 

concluding that whether it be the senior civil servants who had to sign for the 

material (more on this shortly) or those political figures who they will have 

handed it over to possibly never gave it to the police at all. They need to be 

questioned. 

 

406. Yet to return to what I was saying about States questioning, as a Deputy, I 

acknowledge that I was outspoken but the fact is such an approach was 

regularly needed – particularly in regard to the sort of issues we are talking 

about here. Too many States Members simply were not brave enough to risk 

rocking the boat and taking flak in the Establishment media for it; or for fear 

of candidates being put up against them at the next election and thus risking 

losing their seats.  

 

407. I must be honest and say I could never understand this cowardice: surely I 

thought – at least initially we all go into politics to try and change things for 

the better as we see it; to do what is right? I have to say I believe I was 

seriously mistaken in such a view. This cowardice even affected people who, 

leaving politics to one side, were basically very nice people indeed: people I 

otherwise even like and can enjoy the company of. To me this was 

nevertheless not acceptable when it came to the child abuse scandal and I’ll 

give the Inquiry a perfect example to highlight this.  

 

408. This arose shortly before it became apparent that Shona and I would be 

forced out of the States by the clearly politically driven decision to have us 

made bankrupt following the court case I have already touched upon. In fact I 
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believe it was probably on the day I made the speech about justice which is 

included amongst my evidence as TP9 as stated previously.  

 

409. Whilst working alone down in the States facility room – this is where we have 

IT access – St. Lawrence Constable Deirdre Mezbourien and St. Helier No. 

¾ District Deputy Richard Rondel entered the room together. Haut de la 

Garenne and child protection issues etc had obviously been on the agenda 

again and these issues always seemed to make the atmosphere tense as I 

have described. An exchange consequently unfolded where I felt I needed to 

be quite frank; blunt if you like about politicians who say nothing on such 

important issues.  

 

410. What is important, however, is what the pair said to me not my opinions; and 

that it is why with it coming to mind I am happy – all things considered – to 

repeat it. In essence this was that they both expressed admiration me for my 

tenacity and my apparent ‘couldn’t care less’ attitude to the senior figures I 

was upsetting in pursuing my questions etc. But more tellingly and what is 

actually most significant and made me – I must admit this – contemptuous 

was the arguments put by the pair including between them – and I quote – 

‘It’s just too difficult to be like you’; ‘these questions just put people’s backs 

up’; and that ‘Just because we don’t say anything on these issues doesn’t 

mean we agree with them’.  

 

411. I have to acknowledge that this did all make me both sad and quite angry: 

even more so when Constable Mezbourien added as if it was some kind of 

excusing factor that ‘Many of us often don’t even know where you find all of 

your information’.  I think it was the highlighting once again of the issue 

regarding a States employee (since my first interview he has been given the 

code of Mr K) facing allegations from more than a dozen different abuse 

victims that triggered this comment. 

 

412. I vividly remember responding by saying ‘Actually when I hear excuses like 

that a part of me really won’t miss being out of politics at all. Just how the hell 

can anyone in the States say they “don’t know” about all of these things?’ 
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Remaining silent isn’t a neutral position in all of this and it can never be.’ The 

Constable has been in the States since 2005 and even for the Deputy - 

sitting in between myself and Deputy Mike Higgins since his election in 2011 

as he did - he really can have no excuse: you would have to have lived in a 

cave not to be aware of such things. Or deliberately keep your head in the 

sand out of fear.  

 

413. Indeed, I would say that if nothing else then with all the headlines, the States 

questions – the unprecedented character assassinations of two senior police 

officer and a States Senator all of this would absolutely compel an unaware 

politician to seek out the truth  Or so it should. 

 

414. I stress again: I actually like these two people. They are nice people. I believe 

them to be good people. They are also hardly a part of the Establishment 

‘inner circle’. Yet their unwillingness to risk being ‘shot at’ (no pun intended) 

helps those who are to blame for Haut de la Garenne and so much more to 

remain unaccountable. Their silence allows the Establishment and its media 

to paint the few who do do what they should be portrayed as just an anti-

Establishment minority, conspiracy theorists and regularly worse. 

 

415.  I repeat it is cowardice at the end of the day; fear of getting a hard time and 

possibly upsetting any voters who might not want to hear the unpalatable  

truth.  And the fact that even nice people such as these won’t stand up 

somehow makes it all the more depressing. This however is the prevailing 

climate democracy has to operate in on the island of Jersey. I must concede 

of course that the potential fall out of asking such controversial questions can 

vary dependent upon where a politician is based: as a ‘country Deputy’ 

repeated questions regarding the deceit underlying Graham Power’s 

suspension undoubtedly cost Bob Hill his seat. 

 

416. As I say I mention this incident with my two colleagues with some reluctance 

because it was after all a private conversation and under most scenarios I 

would thus not do so. But feel I should here because it really does sum up 

how ‘the Jersey Way’ rolls on and on: not solely due to the corruption at the 
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top of the Establishment but also because basically nice, good, decent 

people, as highlighted are essentially too scared to stand up for what is right. 

In essence taking the easy way out. Self-preservation I suppose. And whilst a 

part of me can understand it given that what we are talking about is so wrong 

– so appalling another part of me simply cannot.

417. Indeed, the Constable would say a similar sort of thing to my wife Shona at 

the time of us being finally made en Désastre: i.e. that ‘I so admire you both 

for being willing to lose everything in standing up for your principles’. Sad and 

very telling of ‘the Jersey Way’ culture of fear. Not least because I very much 

doubt people like the Constable could ever understand that in refusing to give 

up our principles or shy away from doing what is right whatever we may have 

lost we actually gain a whole lot more. 

418. Like people such as Power and Harper, Syvret, the bloggers, Care Leavers’ 

leadership etc we all know we can look ourselves in the mirror and know we 

have done the right thing.  The vast majority of States Members will enjoy no 

such luxury. They are cowards. Or even worse. 

The myth of the ‘damning’ Metropolitan Police ‘interim report’ 

419. The saga of the mythically ‘damning’ Met Police ‘interim report’ which I turn to 

now actually demonstrates all of what I have just said perfectly. It is also in 

tandem with the suspension of Graham Power itself absolutely central – 

absolutely key – to what lies behind the decades of the State-concealed 

physical and sexual abuse of vulnerable children in its care. 

420. I recall that around the time of Graham Power’s suspension – this was shortly 

before I was sworn into the States but would rumble on throughout my years 

in the Assembly - Deputy Andrew Lewis was making ridiculous statements 

claiming he had been left with no alternative but to suspend Graham Power 

because of the Metropolitan Police “interim report.”  As it would transpire 

however – and though I asked countless questions on the subject in my 

opinion this was only really brought out and proven years later thanks to my 
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colleague Deputy Mike Higgins and the brave and excellent Citizens’ Media 

bloggers Neil McMurray and Rico Sorda who published it – this “report” was 

not damning at all.  Just as damning even if it had been ‘damning’ it was 

never meant to be used for such purposes as contrived by Lewis; and the

police officer who – in my view – betrayed Power in the hope of career 

advancement, David Warcup anyway. In fact this reality is beyond doubt. 

421. In essence Deputy Andrew Lewis – as indicated an incredibly brief and 

completely out of his depth ‘fill-in’ as Home Affairs Minister at the request of 

his close friend Frank Walker after Senator Wendy Kennard resigned, and 

who would be gone from the States for a whole six years a few weeks after – 

had, and there is no other way this can really be described, deliberately lied 

to the States. 

422. Indeed, it would not only emerge that Lewis would later actually let slip the 

conflicting claim that he had in fact never seen the Met Interim Report (I 

attach this as evidence TP11) at all; the truth that this document was not in 

any way damning at all was eventually confirmed by the UK police 

themselves. I repeat: the reality that this lying Home Affairs Minister had 

never seen a ‘damning’ report or any report at all in fact is revealed within 

both the Wiltshire Report (attached as TP12); and also the Napier Report 

(attached as TP13) if memory serves.  Unfortunately for Lewis – perhaps 

believing the truth buried within an ‘in camera’ States debate not accessible 

to the public or media - his lies to fellow States Members about ‘damning’ 

content would be leaked from the Hansard recording during the next 

Assembly. I will return to this in a moment. 

423. You would think that this revelation would have caused widespread political 

and media outrage but in best ‘Jersey Way’ fashion, apart from we usual 

suspects – we conspiracy theorists -  there was barely a ripple. Interestingly 

almost seven years after the event and with the Inquiry team in town – due 

entirely to the indefatigable Voiceforchildren blogger Mr Neil McMurray the 

Establishment media mouthpiece the Jersey Evening Post suddenly ran a

watered down version of the outrageous truth. Of course when I say ‘watered 
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down’ what their editor Sibcy did was ensure the story was all but 

unintelligible to anyone who did not already know the facts. This cannot have 

happened by chance: the truth about Lewis giving two entirely different and 

conflicting accounts simply could not have been clearer. 

424. It probably says so much about ‘the Jersey Way’ I have talked about at such 

length that when this claim about the report being ‘damning’ to legitimise 

Graham Power’s suspension was made the States had in fact actually been 

‘in camera’ as mentioned meaning that no-one could listen on the radio as 

the BBC and other ‘reporters’ and all members of the public had been 

removed. The Establishment likes its secrecy – especially when there is 

blatant corruption to conceal! Of course as I say fortunately during the next 

Assembly the transcripts of the 2008 ‘in camera’ debate would be most 

mysteriously leaked. I must say I really have no idea who did it. 

425. I reiterate for it is most important: the truth in my view is that this incident is in 

many ways key to so much of what has happened since and is certainly 

responsible for allowing the Establishment trashing of the child abuse inquiry 

generally and the reputations of Graham Power and Lenny Harper which 

followed to happen. Indeed, what Deputy Andrew Lewis did – on the 

instruction of then Chief Minister Frank Walker if we are to believe the thrust 

of the conversation former Deputy Paul Le Claire claims he overheard (more 

on that in a moment) – was effectively the ‘enabling’ mechanism which 

allowed this to be undertaken. 

426. And I believe it should be looked upon as such by the Inquiry team; certainly 

when they are considering the true attitude of those at the apex of Jersey 

both politically and within the ‘justice’ system to confronting abuse. Perhaps 

almost as disturbing in all of this is that it was carried out by Andrew Lewis 

knowing he was effectively destroying a proud Police career of more than 40 

years; and thus besmirching Graham Power’s name in the eyes of so many 

who knew no better for ever. In my honest opinion Andrew Lewis should also 

actually be facing criminal charges and a jail sentence. . 
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427. Once achieved this suspension constructed on a lie effectively allowed the 

investigative work being carried out by Power and Harper to be halted in its 

tracks. And then, of course, to be destroyed by – in my view - a couple of 

obliging placemen – perhaps I should really call them Establishment goons -

in Warcup and Gradwell. Strong words but this is the only opinion I can form 

on what I have seen. 

428. Those at the top of the judicial, political and in the case of former States CEO 

Bill Ogley, the civil service tree certainly allowed - and in the view of many of 

us who have bothered to dig for the truth - actually orchestrated the effective 

sacking – for this ‘serial suspension’ was no ‘neutral act’ – of a man who had 

every right to be proud of his career record. We have certainly not had 

anything like such first class policing by the two Chiefs who have followed. 

429. And these people (those within Judiciary, politics and civil service) did it in 

the view of many of us to bury a child abuse investigation which they feared 

was damaging Jersey’s reputation as a finance centre and which was feared 

no doubt to be getting too close to calling some very big Establishment 

names to account at last. I ask: just how low and despicable – I should 

probably use the term evil - can some people be?  But more about this and 

what a number of people ‘in the know’ believe to be the related apparent 

arrest of a very senior Establishment figures nearing being made at the time 

of Power’s inexplicable suspension a little later. 

430. It was clear to me within weeks of being elected and I retain the view now 

that Graham Power was in truth suspended because he – as with his Senior 

Investigating Officer Lenny Harper – would not bow to following the traditional 

way of senior police in Jersey i.e. going along with ‘the Jersey Way’ of 

covering up abuse or anything that would be politically embarrassing as 

Establishment politicians and judicial figures wanted; consequently of course 

leaving the perpetrators and their protectors unchallenged.  

431. Remember what I said about 2008 – 2014 Home Affairs Minister Senator Le 

Marquand’s comment about bringing the police back ‘under political control’! 
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Power and Harper – even with acknowledged mistakes – had in truth tried to 

do no more or no less than what they should as honest Police officers  

432. As we know this ended with them both paying heavy prices via the 

Establishment and its media’s frenzy of assaults upon their reputations which 

went in to overdrive after this. I mean it was like a cross between the News of 

the World – or perhaps in the case of the Jersey Evening Post a little more 

like a hybrid of the Sunday Sport - and the Nazi-era Volkisher Beobachter: 

almost every week: basically rabid, character assassination. The obvious lies 

and inaccuracies and the whole rabid, amateurish tone of the reporting was 

simply jaw-dropping. 

433. I believe it fair to say that some senior figures who have something to hide 

regarding Haut de la Garenne were both terrified and desperate.   Indeed, it 

is beyond argument that the failings of Jersey’s aforesaid Attorney Generals 

and Bailiffs over the past 20 years alone is also simply jaw-dropping; a truth 

made even more disturbing by the fact that the likes of the UK Justice 

Ministers and Lieutenant-Governors here have done nothing over the years 

to confront and rectify this: nothing at all. Instead we get barely believable 

comments of praise such as John McColl’s January 2015 black comedy 

about William Bailhache’ ‘qualities’. 

434. The Inquiry team will understand that this Met Police ‘interim report’ aspect of 

the Haut de la Garenne scandal alone could take up a whole book. This 

being the case if I may, as another piece of very telling and informative 

evidence, l attach as TP14 transcripts of a blog report on the clear lies told by 

Home Affairs Minister Deputy Andrew Lewis published in November 2014 by 

Jersey’s biggest Citizens’ Media blog – Voiceforchildren.  Further still a copy 

of the mysteriously ‘leaked’ debate transcript published on Rico Sorda’s blog 

as TP15.   The Care Inquiry does not have a copy of the original Hansard ‘in 

camera’ transcript.  I believe it to be indisputable that viewed together with 

Andrew Lewis’ contradictory claims that he had ‘never’ seen the so-called 

Met Interim Report his dishonesty becomes irrefutable.  
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435. As I have said many times before along with Mr Rico Sorda the member of 

the public behind this blog, Mr Neil McMurray deserves huge credit for so 

much of the truth coming out. The pair certainly put Jersey’s alleged 

‘professional’ or ‘accredited’ media to shame. Indeed, as I will touch upon in 

a moment the pair can take most of the credit for my finally demanding to be 

allowed to initiate the Scrutiny review into Operation Rectangle against stiff 

and it must be said bitter and quite unpleasant obstruction. I will move on to 

this in a moment.  

436. Not without good reason have the two ‘bloggers’ been described as little 

trillion dollar tax haven Jersey’s very own version of Watergate journalists 

Woodward and Bernstein. Indeed, the hatred for the pair from the Jersey 

Establishment certainly resonates with that displayed by the Nixon 

government for the American duo. 

437. One highly significant matter the Inquiry team will notice by examining the 

Voiceforchildren article is that – at the bottom line – it is evident that even 

once a Minister/politician has been exposed quite beyond argument as 

having lied about the true grounds upon which Chief of Police Graham Power 

was suspended he can still not be held to account by any member of the 

public for his actions.  

438. Indeed, the alleged governing body regarding States Members’ behaviour in 

what is a clear breach of the Ministers and Members’ Code of Conduct – the 

Privileges & Procedures Committee – refused to do anything about the 

matter at all: the ‘Jersey Way’ yet again. In my view every member of this 

should be ashamed. For as politicians knowing the truth they could do 

something. This truth is undeniable. They just don’t have either the will or the 

Testicular Fortitude.  

439. As a final point on this episode before moving on I should enlarge upon the 

reference to former Deputy Paul Le Claire earlier. It is a fact – he eventually 

confirmed this to me directly – that Le Claire claimed that he overheard a 

conversation in the States building between the then Chief Minister Senator 

Frank Walker and Deputy Andrew Lewis prior to the suspension; during 
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which the Chief Minister allegedly stated the need and intent to “get rid of 

Power”. This can only, I suggest, be seen as adding even further weight to 

Lewis’ demonstrable lies about a ‘damning’ report which we now know did 

not exist. 

440. I also know that Deputy Le Claire was very scared of what might happen to 

him and the consequent impact on his family if he spoke out. He told me this 

in person too. Although Le Claire did – after some pressure I believe from 

people who felt he simply had to come forward with such evidence; and 

some none too flattering criticism on the internet when the former soldier was 

daubed by some as ‘Bravo Zero Zero - mention on the floor of the States that 

he had overheard this conversation. Unfortunately he gave such a watered 

down account of what he had told me and a number of others that it did not 

really illustrate anything to the degree which it clearly could have.   

441. When the Napier Report came out I was also surprised that Deputy Le Claire 

had not come forward to give this evidence in full then.  I know that he has 

been asked by various bloggers and other individuals why he failed to speak 

to Napier given its seriousness but I am unaware of his response. The 

Deputy lost his seat (he was another Deputy in my own former District) in 

2011 and I rarely bump into him.  I am not aware of the evidence the Deputy 

is to give to the Inquiry but I hope this will be set out in full as he has told it to 

other States Members. To this regard I would also state for the record that 

Deputy Le Claire is also someone I consider to be basically a good and 

decent person so I do hope he will finally do what he knows he should. 

442. Intriguingly Paul Le Claire also told a number of us about a letter he received 

from the editor of the Jersey Evening Post; Mr Chris Bright at the time. 

Indeed I believe he even showed it to a number of people. He described to 

some of us as seeing this as a threat – and I can understand why – as 

according to Paul Le Claire it basically suggested that he should be careful 

what he said because the newspaper had the power to destroy him. I do not 

know if this letter was directly linked to the Walker conversation he claimed to 
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have overheard; but it certainly says a great deal if true and, in my view, 

should be investigated by the Inquiry team. 

 

443. To be fair when one considers how the Establishment have been able to get 

away with what they have done to Power and Harper, Stuart Syvret and 

Shona and myself etc – all key figures who have spoken out against ‘the 

Jersey Way’ - I suppose that whatever my own feelings about people who 

‘keep their heads down’ one can also understand to a degree if they worry 

about their families: but no matter what it has cost Shona and I personally, as 

I say, I just can’t condone it. The two of us are incredibly proud of the way we 

have stood up for the principles of justice; and I am aware that the two 

officers and former Senator feel the same; and quite rightly too. Of course all 

of this is nothing compared to the fortitude of the victims of abuse who have 

somehow kept going – often over a period of decades of disbelieving and 

intimidation, 

 

444. The way Establishment figures like Sir Philip Bailhache, the Chief Minister 

and local Church ‘leaders’ have been allowed to transform  the 

abuse victim who I mentioned earlier for example into the villain and 

abuser with the man who failed her – the now becoming the 

‘victim’ only deepens this climate of fear. The Jersey Establishment are 

simply obsessed with portraying themselves and the system and their friends 

and counterparts as whiter-than-white and if that necessitates innocent 

people getting hurt then it is clear they care not a jot about this. They simply 

can’t abide any of their own being criticised, challenged or exposed. 

 

445. Some people – many people – most people in Jersey it appears are just too 

afraid to speak out. Many people it seems get to the stage where they would 

rather not know or look the other way than risk having their life or their loved 

ones’ lives ruined. And this is the culture and climate which – and I know I am 

hammering this point home again and again - allows the abuse at Haut de la 

Garenne and other places to go on. Understanding this is absolutely pivotal 

to the COI appreciating how this all happened. Is still happening as I will give 

an example of in a moment.  
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446. I have obviously been the target of abuse and attacks as a result of my 

reputation both for being outspoken on the floor of the States; and due to the 

subjects I have tackled; the Establishment figures I have challenged.  

Likewise because I was one of the few politicians who ran a very well read 

blog. Indeed, I was probably the first to actually produce a regular political 

video show – the ‘Bald Truth Review’ (BTR) which used both news and 

humour to try and raise awareness about what was going on in Jersey. Of 

course I got even more abuse for this.  

 

447. Nevertheless I am not complaining about this at all: operating in Jersey and 

in such a climate I accept it just goes with the job. I actually wear this as a 

badge of honour. This is not to say that it is acceptable or right of course: it 

clearly is not. Any more than the police under new Chief Mike Bowron doing 

absolutely nothing about threats and abuses which are clearly in breach of 

the harassment law if nothing else. These attacks do not arise just out of 

standing up on the Haut de la Garenne scandal and related matters of 

course. One can become a target by challenging a whole variety of 

Establishment sacred cows. 

 

448. For example, wider judicial corruption; judicial non-compliance with the 

European Convention on Human Rights; tax avoidance; my revealing for the 

first time ever just how little most of Jersey’s so-called 1.1.K ‘High Net Value 

immigrants really pay – some as little as a paltry £3.000; the hijacking of the 

intended ‘independent’ electoral commission and even questioning why a 

multi-millionaire former mercenary was allowed to have 1.1.K status after this 

was initially refused and many more besides. I’ve exposed all these types of 

things. As I say that it rattles the exponents of the ‘Jersey Way’ and 

hopefully, however slowly, begins to open a few eyes – that I do wear as a 

badge of honour and proudly.  

 

449. Having said that given that we are talking about this ‘Jersey Way’ and the 

culture of fear it manifests resulting not only in so few people being willing to 

speak out about things which are clearly wrong; but also huge voter apathy 
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among the public, the example relating to former Deputy Paul Le Claire 

reminds me that I suppose I should briefly outline one particular personal 

incident which - whether a sick joke as I like to think or a genuine attempt at 

intimidation - was nevertheless as unpleasant as it was surprising.  I have 

never talked about it before which is a rare thing for me: yet in briefly 

outlining it I think the Inquiry will understand why. 

 

450. In 2012 not that long after our court case as I recall I received a package – 

one of those little padded envelopes in fact - containing what appeared to be 

a very real if not particularly new-looking bullet. This had a paper luggage tag 

attached and what I can only describe as a threat; basically along the lines of 

how I needed to shut up.  The proverbial bullet with your name on it I 

suppose was the intended message. This really wasn’t something I would 

have expected being a politician in such a small place as Jersey no matter 

who you had upset; or with all I have detailed about the ‘Jersey Way’. Well, 

that is certainly what I thought at the time.  

 

451. I mean, although our Off-shore/tax haven activities mean Jersey is always in 

the top 10 richest jurisdictions on earth in paper terms at least – usually 

always in the top 6 in fact - we are actually no bigger than many English 

towns. Indeed, I read the other day somewhere that our population is not 

even as big as that of a little town like Ipswich for example which certainly 

puts this into perspective! Yet this bullet in a little padded envelop was stuffed 

into the mailbox on the garden gate at our former home in St. John.  

 

452. This property was fairly isolated I should point out, ‘out in the sticks’ so to 

speak by Jersey standards which made it all the more sinister that someone 

had come out to deliver this - obviously after dark. The area is certainly not a 

place most people would drive out to at night unless you lived there. Indeed, 

after dark you only ever tended to see the odd person passing down the Old 

Fort Road to fish near La Crete Fort.  

 

453. I suppose on reflection the package never would have made it through the 

postal system; hence the apparent ‘personal’ delivery by someone?  Anyway, 
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there was a note on the tag – just a few lines which to me looked like they 

had been stencilled rather than written free hand - which to enlarge a little 

essentially suggested, as I interpreted it, that I should stop talking about the 

finance industry, 1.1. Ks (High Net Value individuals) and Jersey’s justice 

system/child abuse.   

 

454. It also said that the “next one by gun?”  I was understandably a bit shocked I 

can admit; and as I say I have not previously told anyone about this incident. 

Quite likely Shona would have just laughed it off as she did so well with other 

unpleasant things but there you go. We’ve certainly spoken out about other 

types of threat. The real reason for keeping it to my self was in truth simply 

due to my mum.  

 

455. This may sound a bit soft for someone with my reputation so I should explain. 

She was 82 at the time and battling bone cancer. She had already had a few 

strange phone calls late at night with just breathing/laughing on the other end 

when she answered. Shona and I were already being harassed on a daily 

basis of course by a notorious and deeply disturbed internet troll at the time – 

something which even when later reported the police would do nothing about.  

 

456. I felt this bullet incident would have been bound to get into the media if I had 

reported it and no doubt been wholly sensationalised. Though I know that my 

mum (sadly she passed away in 2014) was very proud of the questions I 

asked and the issues I tackled in politics; given her age and the cancer battle 

I was concerned that she would have been worried to death about me. 

Understandably I guess. That it may well have just been a pretty sick joke as 

much as anything more serious would not have mattered.  I simply felt I 

couldn’t risk that whatever my own natural inclination to speak and confront. 

 

457. Truth be told I am also almost certainly not the only ‘anti-Establishment’ 

political figure who has had such threats meant to shut them up. I mean, I 

know it was a different era but the legendary Leftist Jersey politician, the late 

Deputy Norman Le Brocq – probably the Island’s greatest ever in my view - 

even suffered physical assaults on more than one occasion so I am told. I 
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would imagine former Senator Stuart Syvret has also had them for sure. One 

only has to consider the wholly illegal mass police raid on the house he 

shared with his partner. This will have been about intimidation as much as 

anything else I am sure. 

 

458. I certainly determined that the incident would not deter me from asking my 

searching questions and I think my record after this until I was forced out of 

the States in January 2014 shows that I was true to my convictions. I would 

also say that I really did not believe there was any point going to the police 

anyway. Like a handful of others my degree of criticism of the justice system 

– including the police leadership which had supplanted Graham Power was 

highly unlikely to have endeared me to them; although I know from inside 

information I receive many ordinary members of the force supported much of 

what I did and highlighted. One example of this was following inside contact 

about a sexual assault by a high-ranking officer who was subsequently 

simply allowed to leave his position and return to the UK. The ‘Jersey Way’ 

yet again in what this attitude from both the Chief of Police Bowron and the 

Home Affairs Minister says about how seriously sexual abuse is taken: let the 

perpetrator disappear no questions asked; no messy holding to account to 

stir up the public. 

 

459. Indeed, as events would pan out later – and, indeed, as is still evident within 

the contempt displayed by the police regarding complaints Shona and I have 

had to make since being forced out of politics – including Shona being 

knocked down on a pedestrian crossing in front of three witnesses as 

recently as September 2014 but the police refusing to prosecute even though 

the driver also admitted it was his fault – due to there apparently being ‘not 

enough evidence’ - I was undoubtedly quite right.  Indeed, when shortly 

before we had had to complain – yet again about

a female police Sergeant, one Sergeant De Feu, stated 

that instruction had ‘come down from the Attorney General’ that the 

Harassment Law had ‘never been meant’ to deal with such abuse. This is 

wholly untrue. 
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460. Since Graham Power in my view the police leadership which has followed 

have been very much a part of the ‘Jersey Way’ problem. Perhaps as the 

former Home Affairs Minister wanted: they have been brought back under 

‘political control’?  Indeed, I even once accompanied former Senator Stuart 

Syvret to the police station in order that he could attempt to file detailed 

complaints about a whole catalogue of issues. It is evident that none of this 

was seriously looked  in to. Perhaps the COI can ask him to verify this? 

 

461. The only other thing which I would add regarding the bullet incident and 

possibly the one thing which really made me wonder if it was more serious 

than I was telling myself was a couple of comments which had been made to 

me about a year or two before by a couple of our Jersey Establishment 

Ministers – and two of what Deputy Mike Higgins used to mock as the inner 

circle ‘Kitchen Cabinet’ of senior Ministerial figures at that: Senator Freddy 

Cohen and Senator Philip Ozouf.  

 

462. I can’t remember the exact States sitting during which this occurred – you 

could probably work this out by looking at what was being debated on 

Hansard – but the fact that Freddy Cohen was one of the politicians means it 

was definitely prior to the autumn 2011 election as he lost his seat at that 

time. 

 

463. As well as asking a lot of questions about the preferential tax deals afforded 

to 1.1.Ks and eventually exposing as I did every year for a while ‘graded’ 

breakdowns of how little most of them really paid I also asked questions 

about a 1.1.K allegedly being involved in arms dealing. Not that I had been 

given any information that this was being done ‘illegally’ specifically I should 

point out: just in regard as to whether this was really the sort of activity 

Jersey should want to be seen as appropriate for an individual we were 

giving these High Net Value licences out to?  

 

464. Similarly whether this was actually known about? The individual was after all 

well known to have previously been a mercenary; and intriguingly it was one 
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of the Establishment wannabes – actually an Assistant Minister - who had 

mentioned the alleged arms dealing issue.  

 

465. But to cut to the real point at hand. Having spoken in the Chamber when I 

came out for a cup of tea standing just outside the Members coffee room in 

the corridor Senator Philip Ozouf came up to me and said in a lowered voice: 

‘If I were you I should be very careful regarding the type of people who you 

are asking questions about,’ I simply laughed and he didn’t say anything 

further. However, a few moments later Senator Freddy Cohen also came out 

of the Chamber and on his way to the stairs he too spoke to me. ‘You’re very 

brave’, Cohen smirked with one of his cheery grins, ‘but not much point being 

brave if you end up dead is there?’  

 

466. Again I laughed at the time and certainly told a number of people about the 

incident including Shona. It certainly made no difference to my approach. 

Was what was said serious or in any way linked to the later incident? I have 

no way of knowing and like to think probably not deep down. More than likely 

what the two said simply demonstrates yet again the culture of fear about 

speaking out so evident in Jersey politics. Possibly how some of these so-

called ‘top dogs’ are actually very scared themselves? 

 

467. I also make no suggestion that my eventual little unwanted gift of the bullet 

had anything to do with the individual at the heart of my questions at the time. 

To be fair Senator Freddy Cohen did reveal to me the political figure who was 

allegedly behind finally getting the former mercenary his 1.1.K status which 

was an illuminating piece of information to say the least – this apparently 

being Ben Shenton. But in truth who was behind this unpleasant stunt/threat I 

simply don’t know 

 

468. To this I would add only that though I know I binned the envelop I hung on to 

the bullet and attached tag - even though I certainly was tempted to simply 

throw it over the cliff where we lived - meaning to eventually find a way to 

check out if this was real or not. I’m not a member of a gun club or anything 
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so it was something I was going to have to think about. I am pretty sure I 

actually photocopied the tag as well. 

 

469. Unfortunately in our needing to leave our home after our being made en 

Désastre this has evidently become packed up somewhere amongst all of 

our possessions. Though I do not believe it to be of any real significance to 

the Inquiry team’s investigations in itself other than it helps further paint the 

picture of the ‘Jersey Way’ culture as I have now been asked I have 

endeavoured to look for the bullet/tag and to provide a photocopy for the 

Inquiry. I now attach this as TP16.   

 

Education and Home Affairs Scrutiny Panel Review of the BDO Alto Report 

470. The next matter I feel it important to talk about – and a genuinely important 

one at that - is the Scrutiny (Select Committee) Sub-Panel investigation I 

managed to get funded into the ‘Issues Surrounding the Financial 

Management of Operation Rectangle’.   

 

471. This is in fact the title of the review and it arose out of a controversial report 

commissioned by Home Affairs and undertaken by the firm BDO Alto. This 

report had subsequently been used again and again by the Establishment 

media and Establishment politicians generally to float the most damning and 

fantastical stories and figures supposedly justifying the claims from Graham 

Power and Lenny Harper’s successors – Warcup and Gradwell - that their 

investigation had been both a shambles and a huge waste of money.  

 

472. Indeed, this report was probably used for as much ‘anti’ Power and Harper 

propaganda as the bogusly ‘damning’ Met Interim report. I think it probably 

fair to suggest that local media had even won ‘awards’ based on some of the 

deeply flawed assumptions and research included in this report.  

 

473. One of the biggest being spun out of this ‘research’ – a complete fabrication 

in fact – was the demonstrably untrue lie that the pair had spent – wasted 

was the general message - around £7.5 million pounds. This was guaranteed 
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to stir up lack of confidence amongst a public who knew no better. Probably 

precisely what this myth was intended to do? We can see a similar strategy 

being undertaken now in 2015 with Senator Sir Philip Bailhache attempting to 

undermine the Care Inquiry itself with groundless scaremongering tales of 

alleged £50 million costs. The ‘Jersey Way’ works in many different forms as 

I say. Though it can be seen that the same handful of powerful people are 

regularly pulling the strings. 

 

474. Nevertheless, what should first of all be made clear before talking about all of 

this I suppose is that though as a politician I can take the credit for fighting to 

make sure the Scrutiny review could be undertaken – no easy task given 

that, as I shall outline there was huge and quite unpleasantly manifested 

resistance and threats to this from the Establishment – the fact is that the real 

kudos for making this important re-evaluation and correction of ‘facts’ must 

ultimately be awarded to the two Citizens’ Media bloggers mentioned earlier: 

Neil McMurray and Rico Sorda.  

 

475. I say again - it is not an understatement to suggest that for the victims of child 

abuse – politically and judicially concealed abuse – in Jersey it is largely 

thanks to these two men that the Establishment and ‘the Jersey Way’ wasn’t 

allowed to drown out the political critics once again. I say this because 

McMurray and Sorda tenaciously pulled together the basic evidence allowing 

my colleagues and myself to demonstrate a review simply had to be taken 

on. 

 

476. The two bloggers had done a great deal of digging and research and had 

amassed a lot of information.  Senator Stuart Syvret was gone from the 

States by now – in circumstances I will talk about a little later – and the 

bloggers approached me I assume (you would have to ask them personally 

for the precise reasons) because I was one of those few States Members still 

doggedly trying to get to the truth via the Assembly route. I concede I was 

certainly the most outspoken and in all honesty the more the Establishment 

tried to shut me up, attack, insult and intimidate me etc the more I was willing 

to crank it up.  
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477. It isn’t anything to do with bravery – there just isn’t any room for cowardice in 

politics in my view. If you can’t stand up in line with your principles you really 

should not be there. I thus met with the two bloggers and listened to their 

concerns about the BDO review and the way the media and a number of 

politicians in particular were trying to rubbish and smear Power and Harper 

and their whole investigation with the fervour one might expect from some 

kind of religious zealots. Looking at the evidence in a detached fashion it was 

clear the bloggers concerns were very valid. 

 

478. Of course not all of their concerns were eventually found by the Scrutiny 

team to be justified: but this surely only goes to show how worthwhile the 

panel’s investigation was; how professional we were in undertaking it. It 

certainly does not undermine their concerns in any way. 

 

479. As I have said it was quite apparent that those at the apex of the Jersey 

Establishment were rallying the foot-soldiers – cajoling, bullying, whatever 

necessary to try to shut down any further investigation into the abuse 

scandal.  The then current Chief Minister Senator Terry Le Sueur had gone 

back on his predecessor’ Senator Frank Walker’s reluctant promise to have a 

fully independent inquiry.  

 

480. Other politicians such as Senators Ben Shenton, Jim Perchard (two men who 

have their own appalling child protection records to answer for in the 

notorious shambles of Family X case during their stewardship of Health and 

Social Services) and Deputy Sean Power were even trying to falsely link 

Lenny Harper’s name with the News of the World information for cash 

scandal. This last matter was particularly heinous as it was demonstrably 

wholly groundless and even with the massive inquiry in to the scandal in the 

UK Mr Harper has never been accused of such unprofessionalism by anyone 

with even an iota of either intellect or integrity.  

 

481. Indeed, just why these three States Members attempted such a shameful 

stunt really demands investigation itself. In my view it can’t all be put down to 
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the three’s statements regularly making them appear thicker than a large 

print cope of War & Peace. Senator Terry Le Main was another 

Establishment figure who regularly appeared  bizarrely desperate to portray 

Power and Harper in the worst light; rather than focus on what the two 

officers were trying to shine a light on 

 

482. As the Inquiry may already be aware Perchard had already been highlighted 

as leaking emails to the infamous UK journalist David Rose who specialises 

in trying to trash child abuse investigations; and who has also given high 

profile support to a number of sickening paedophiles themselves including 

the notorious to name but one. 

 

483. Operation Rectangle and the huge publicity generated by the child abuse 

scandal was in my assessment of the evidence simply seen as bad for 

Jersey by the Establishment, bad for finance and bad for business and also, 

of course, risked lights being shone where these people really did not want 

any illumination. It therefore had to be brushed under the carpet and buried: 

the best way to achieve this being seen as trashing the victims’ stories and 

the two senior police officers’ credibility and reputations.   

 

484. Nevertheless, to cut a very long story short once I became aware that the 

Senior Investigating Officer, Lenny Harper, who had been the subject of very 

significant criticism in the report, yet had nevertheless not been interviewed 

to provide any counterbalance to criticism as part of the review, I pushed for 

the Scrutiny Panel to be allowed to look into the matter in the interest of 

fairness as hard as I could.  

 

485. This wasn’t to be easy as despite my own attitude there appeared a distinct 

lack of Testicular Fortitude in the air even when it came to some of my 

colleagues on the ESC/Home Affairs Scrutiny Panel. Whether this was 

because there was to be an election after the summer recess and the 

Establishment smear campaign was already taking its toll I don’t know. But 

hard it was. 
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486. Nevertheless, after my initial meeting with the bloggers, I met with Mike 

Haden, a trusted, most diligent and highly respected Scrutiny Officer civil 

servant, and also Deputy Roy Le Herissier, who was Chairman of the 

Education, Sport & Culture + Home Affairs Scrutiny Panel of which I was the 

Vice-Chair to raise my concerns and to request a full panel Scrutiny review 

be supported.  

 

487. As I say sadly Roy really did not want to take this on initially.  Truth be told 

Roy was unlikely to challenge the establishment in this way if he was going to 

be seen to be leading such a project so I was not at all surprised by his 

reaction.  I say again that in fairness one must remember here that those of 

us who had challenged the orchestrated trashing of the child abuse 

investigation; and the suspension of Graham Power had been attacked again 

and again.  

 

488. There was thus a good possibility that – particularly for those in seats outside 

of the urban areas – the fallout from the Establishment propaganda that 

support for Power and Harper’s investigation was misplaced and damaging 

to Jersey would could carry a high political price come election time. Indeed, 

for former Metropolitan Police officer, St. Martin Deputy Bob Hill, someone 

who had done much meticulous work particularly in support of highlighting 

the appalling treatment of Graham Power it would cost him his seat after half-

a-dozen elections. 

 

Establishment attempts to obstruct the Scrutiny investigation 

 

489. The off-shoot was that without my Chairman’s unqualified support the 

proposal had to be presented to a Scrutiny Chairmen’s Panel who had to 

give it their blessing before it could be progressed: I had said that I would 

take on the Chairmanship of a Scrutiny Sub-Panel. The Chairmen’s Panel 

meeting was thus set up so that I would be arguing the case with Deputy Le 

Herissier – hopefully – nevertheless supporting me.  
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490. It is not really for me to comment but I believe the Scrutiny officer could 

certainly see the validity of what the two bloggers had put forward just as I 

could. I’m sure Roy Le Herissier could in all honesty as well. The meeting 

eventually took place in Mourier House in one of the Scrutiny rooms and I 

must say it was as illuminating as it was embarrassing – all of this thanks to 

the unprofessional behaviour of the President of the Chairmen’s Committee, 

the aforementioned Senator Ben Shenton. Fortunately Mike Haden was there 

to take minutes so the pantomime I describe can be verified.  

 

491. Senator Ben Shenton appeared to have a hatred of Lenny Harper in 

particular which to me seemed to border almost on the pathological: he 

would even go on about how his wife referred to Lenny Harper as Lenny 

Henry the comedian. Quite what made the Senator’s wife such an authority 

on Harper’s ability however he never shared.  He must have been able to see 

the problems I was flagging up; the inconsistencies that needed clarifying but 

he evidently just did not want to admit them.  

 

492. His attitude seemed to suggest that it was better if the whole abuse 

investigation could be portrayed as bungled, a waste of taxpayers’ money 

and the blame for it all lain at the feet of the two senior police officers. Maybe 

within his own strange view of the world this was the best and quickest way 

for corporate, Finance centre Jersey to get back to business as usual? He 

was in fairness not only the most populist politician that I have ever 

encountered; but also an adherent of ‘free-market capitalism underscored 

with – my opinion - very little actual understanding of socio-economics within 

a caring, modern society.  

 

493. Given that Scrutiny stands or falls by considering evidence I found Shenton’s 

whole attitude infuriating and quite pathetic to be quite honest. Shenton just 

did not want this review to go ahead and was worked up and belligerent 

about this. In fact I think the following incident says all I need to say about 

this. 
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494. At one point I had to stop the meeting to insist that it was minuted that 

Shenton – who was almost foaming with anger for some reason objected to 

our Scrutiny Panel going ahead with the review on the basis that the 

evidence had apparently been presented to us by someone who was in his 

words “just a pipe-fitter” (this being an inaccurate reference to one of the 

bloggers, Mr Sorda).  

 

495. It was a disgraceful not to mention wholly unprofessional attitude and I told 

Shenton this. To me it smacked of appalling snobbery. In my view it was 

clearly irrelevant where or from whom this information had come from – what 

mattered was its quality and I told him so. Of course though neither I nor 

Deputy Le Herissier could know it then Mr Sorda and Mr McMurray would 

eventually be proven correct – certainly not in all as I say - but undoubtedly in 

the vast majority of their contentions: which probably says more about the 

validity of Ben Shenton’s attitude than anything else. 

 

496. I should acknowledge at this point that there was no love lost between Ben 

Shenton and I. He had been someone I had voted for back in 2005 having 

regularly voted for his late father, former Senator Dick Shenton, but had been 

hugely disappointed by what a deplorable populist I viewed Ben as turning 

out to be, As I say he had little idea about socio-economics; appeared to 

loath the ‘working class; and ‘Left-wingers’ who represented them; and 

evidently thought government could be all but run the same as a business.  

 

497. He also had a truly appalling attendance record at States sittings. Appalling 

to the point where he became a bit of a joke because he would give pompous 

speeches about ‘value for money’ and attack ‘Socialists’ and those of us who 

did ask a lot of questions and bring propositions in an attempt to hold 

Ministers to account.  

 

 

498. Fair enough you might say. Only all too often Shenton would then disappear 

from the States Chamber soon after he had spoken and go off to run his 

private finance business. All whilst the taxpayers were paying him to be in the 
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States and that is what I objected to: though not nearly as much as bizarre 

desire to try and undermine the work of Power and Harper. As it happened 

because of his regular very early exits from the States someone in the States 

actually daubed him with the comic name of ‘Ben (Gone by) Ten’. 

 

499. Nevertheless, this bizarre and quite evident hatred of Lenny Harper – who he 

even once mocked in the States as being the comedian ‘Lenny Henry’ as 

referred to above is something the COI would have to ask him to explain. 

Anyway, the farcical offshoot of my challenging the Senator at the above 

mentioned meeting over the ‘pipe-fitter’ insult was that Shenton stood up and 

stormed out of the meeting saying he wasn’t going to discuss the matter and 

wanted nothing to do with it. Senator Sarah Ferguson dutifully took over the 

Chair and we carried on. 

 

500. With a more professional and less prejudiced atmosphere now prevailing the 

eventual outcome was that my proposal that a Scrutiny Sub-Panel be set up 

was accepted and supported. Deputy Le Herissier predictably did not want to 

Chair this – it’s going ahead was clearly going to ruffle some Establishment 

feathers again as I say – but he did agree, to give him full credit, to sit on this 

with me chairing it. As I say for this I think he deserves some real kudos 

because he wasn’t seen in the same ‘anti-Establishment’ light as some of we 

others. Deputy Le Herissier also saw it through to the end – and this was a 

review which necessitated some serious hard work. 

 

501. With Deputy Tadier from the main Panel also eventually agreeing to sit on 

the review – though he very disappointingly quit before the work was 

concluded - we then opened it up for other States Members from other 

Scrutiny panels and/or those who were not involved at all to get involved. We 

wanted four or five Members for obvious reasons: there was going to be a lot 

of work to undertake; not too much time to complete it; and it was sure to 

generate a lot of probably quite unpleasant flak. 

 

502. Not surprisingly given the poisonous atmosphere in the States stirred up by 

the Establishment this was to draw a complete blank with the one exception 
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of another excellent Scrutiny member from the Environment Panel, the 

‘Green’ Progressive politician, Deputy Daniel Wimberley.  

 

503. In many ways the possibility of having Deputy Wimberley on board was 

excellent news for he was without doubt one of the most thorough and well-

researched politicians ever to be elected to the States Assembly. His 

approach was in fact utterly meticulous. On the minus side the Establishment 

hated him almost as much as they hated me. Thus if we had thought that 

now we had won the support of the Chairmen’s Committee (minus Shenton) 

and had a Sub-Panel in place our work could commence – we already knew 

we would likely have to work through the holiday period to complete the 

review – we were to be very much mistaken: ‘the Jersey Way’ was about to 

surface yet again. 

 

504. We subsequently found that Home Affairs Minister Senator Ian Le Marquand 

was trying desperately behind the scenes to have me removed – a strategy 

that if successful would scupper the whole review.  I am aware that he wrote 

to Ben Shenton and said that I should be removed from my role as Chairman 

of the Sub-Panel because I was apparently “conflicted”. His reasoning for this 

was because I had adopted an opposite and critical position to his own on 

the suspension of Chief of Police Graham Power. This was clearly wholly 

irrelevant and I firmly believe that it was really because he knew that I would 

be asking difficult questions and was well informed.  

 

505. The difference in my and Le Marquand’s approaches to the Power 

suspension could actually be explained quite simply: I believed in justice and 

based my assessment of the validity of the suspension on evidence. Le 

Marquand equally knew the truth but didn’t have the Testicular Fortitude to 

stand up as an Establishment figure and do what was right. Which was a 

shame because on a personal level I liked the Senator; I simply could not 

abide his continuing with and defence of the farce begun by the likes of 

Walker, Ogley and Andrew Lewis. 
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506. Instead the Home Affairs Minister even went so far as to raise his “concerns” 

on the floor in the States – the Executive attempting shamelessly to interfere 

with Scrutiny - and highlighted for the media that he had written to the 

Chairman’s Committee as well.  It was easy to see that the key for him was 

to try to taint the review before it had even got started: just the same way as 

with the usual slanted reporting they had undermined the child abuse inquiry 

itself; and those overseeing it.   

 

507. As I say I knew Le Marquand had no valid grounds for me to be removed and 

so I stood my ground. Incredibly the Home Affairs Minister subsequently also 

sought to establish that Deputy Tadier was also ‘conflicted’ pretty much for 

the same reasons. It is fair to say that atmosphere at the time between much 

of Scrutiny and the Executive was truly toxic with distrust. In fact this was 

almost palpable.  

 

508. To move on, once we began the review I recall that some witnesses, such as 

those behind the BDO Alto review itself, were difficult to the extreme and 

tried to be obstructive throughout.  They too tried to go above my head as 

Chairman. The aforesaid Mike Haden was assisting me and putting together 

a list of the people that we needed to interview.  Even though I had Mike set 

up a courtesy meeting with BDO Alto to set some of their concerns at rest 

they were still obstructive and in my view sought to go behind our backs 

specifically to avoid being called. 

 

509. I should point out that it is possible to subpoena witnesses for Scrutiny just as 

it is for a UK Select Committee but we wanted to avoid this if at all possible. 

We were professional throughout. 

 

510. I should also highlight here that I think BDO ALTO were very worried about 

being criticised and thus receiving negative publicity as a working business 

which is all they were at the end of the day. The fact was, however, that 

whatever flaws that there were to be found – and there were some big ones – 

attacking them was never our interest or intention. Indeed, we actually went 

out of our way at my insistence to point out that the regularly ridiculous and 
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over-the-top Establishment media portrayal of easy to sensationalise aspects 

of their report was obviously something over which BDO ALTO could have no 

control. Massive, truly glaring flaws such as the non-interviewing of Lenny 

Harper was down to their final call however and for this they deserved any 

criticism they might get: not calling the person central to the matters being 

looked at; and the person who would be receiving most of the flak to clarify – 

let alone defend himself – made the whole process a complete farce. 

 

511. Nevertheless the company also certainly made no friends with ridiculous and 

in my view deeply offensive attempts to extort more than £14.000 from 

Scrutiny for their effectively going over their report during a two odd hours 

Scrutiny hearing. Very kindly ‘discounted’ I should point out from a massive 

£26.000! Had we agreed to pay this it would have wiped the whole review 

budget out in one go. I believe to this day that the company was put up to this 

by the Establishment as another attempt to scupper the review.  

 

512. Of course, knowing that Scrutiny do not pay witnesses (it is obviously 

different if you are ‘buying in’ expert advice) under any circumstance I 

ensured the Scrutiny office politely told BDO ALTO what to do with their bill.  

Whether it was ever paid from within the Home Affairs budget I do not know 

but this outrageous and intimidatory attempt to demand a sum that was 

wholly unjustifiable was never paid by my Scrutiny panel. Indeed, to have 

done so would have signalled the death knell of the Scrutiny function. Upon 

reflection maybe this was actually the intention? 

 

513. As I have said it was a truly – in my view glaringly obvious - flaw within the 

BDO Alto process that they had not interviewed the man who had been at the 

centre of the Operation Rectangle investigation, Lenny Harper himself – a 

man who they would hugely criticise despite failing to ensure they had any 

real knowledge of how and why certain things had to be done. We, of course, 

did do this.  Of course the truth was - which unlike BDO Alto - we quickly 

established Harper and/or Power were not actually accountable for the 

financial management at all but rather the Chief Officer of the Home Affairs, 

Mr Austin-Vautier Department. More on this a little latter.  

129129



130  

 

514. The Financial accounting set-up was in truth a joke and not fair on either side 

it was so flawed. Yet the fact was the Chief of Police had raised these 

concerns without anything being done; so it was particularly unfair to hang 

Harper and he out to dry whilst Home Affairs walked away unblemished 

which those involved did.  I nevertheless do not wish to go through every 

aspect of a very long and complex review here – and as such attach the 

completed report: “Issues surrounding the review of Financial Management 

of Operation Rectangle” as evidence for the Inquiry team as TP17 – be this 

as it may there are still a few things I do need to flag up at once.  

 

515. Former Senior Investigating Officer Lenny Harper – a man I would point out 

whom I had never met (and have still never met) - had retired prior to 

Graham Power’s suspension and subsequently left the Island for the 

mainland. We thus set up an audio conference because we considered his 

evidence to be absolutely critical to the review.  I repeat I have no allegiance 

to Lenny Harper any more than I have to Graham Power or Stuart Syvret 

who were also eventually witnesses (I did not know Power either) ,but I was 

aware that in the interests of fairness and transparency, it was crucially 

important that Harper should be given an opportunity to explain himself.  

 

516. Having heard evidence from various witnesses it became apparent that it 

was David Warcup who had originally objected to Lenny Harper being 

interviewed by BDO.  I contend that this can only be – and must be – seen as 

suspicious and indicative of what truly underlay the trashing of the child 

abuse investigation led by Power and Harper. This is my own opinion and I 

stand by it. 

 

517. It is also quite apparent that had they been interested in anything more than 

a substantial sum of payment for their work BDO Alto should surely have told 

Warcup and Home Affairs where to go if to be limited by such flawed 

constraints: they really were setting themselves up to be criticised for a report 

that could demonstrably never be seen as balanced and thus unbiased.  I 

honestly can’t believe that they could not see this. 
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518. It is also highly interesting and in my view significant that Mick Gradwell – 

effectively Warcup’s No. 2 - refused to give any evidence to the review. I 

believe that his evidence would have been pertinent to many of the issues we 

were considering during the review.  Indeed, during the hearings, we became 

aware that it was Mick Gradwell who had been leaking information to the 

media during Operation Rectangle – the aforesaid UK journalist David Rose.  

This was confirmed by the Home Affairs Minister – yet the Jersey Evening 

Post still continued to try and portray this individual as a hero and to use their 

ludicrous term a ‘whistle-blower’!  

 

519. I still do not fully understand where his motivation in doing this originated but 

can only think that it too was part of the establishment plan to trash Lenny 

Harper and Graham Power.  I have subsequently heard it suggested that Mr 

Gradwell apparently had some ‘history’ with Mr Harper but am unable to shed 

any light on this. Something else which if true probably should have seen him 

decline any involvement in such an investigation. 

 

520. As I touched upon briefly earlier it had been reported - and probably became 

one of the most purveyed pieces of Establishment propaganda - that Lenny 

Harper and Graham Power had “wasted £7.5 million” on their investigation: 

truth be told this fabrication was spun with almost zealot-like fervour by 

Jersey’s mainstream media; particularly the Jersey Evening Post and 

Channel Television (now ITV). But when we analysed the figures, in their 

time together they actually spent less than half of that amount. In fact most of 

that sum was accumulated on Warcup and Gradwell’s watch.  

 

521. This is hugely significant because as should have been starkly apparent to 

everyone from the Home Affairs department - ultimately responsible let us 

not forget with regard to accounting – senior politicians and later even to the 

so-called ‘accredited’, ‘professional’ media who trashed Power and Harper 

with a vengeance: whilst the pair had a major, large scale crime scene to run 

Warcup and Gradwell had none of this.  
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522. Yet the attacks on Power and Harper would continue and the fake £7.5 

million myth and other fabrications be continually spun even after my Scrutiny 

review had exposed them for what they were: misrepresentations and even 

downright lies. 

 

523. The readily apparent fact of the matter – and this is in my opinion starkly 

clear from the attitude and attempts at obstruction of President of the 

Chairmen’s Committee, Senator Ben Shenton and that of Home Affairs 

Minister Senator Ian Le Marquand - is that senior Establishment figures 

wanted the work of Power and Harper to be misrepresented to the public; 

with the obvious consequence that belief in what the pair had tenaciously 

uncovered would be undermined and the ‘Great and the Good’ who had 

failed children over so many decades could be protected. I have not repeated 

the term for a little while so I will use it again here: the ‘Jersey Way’ raises it 

head yet again. 

 

524. Just how blatant were these lies and the desperation to continue to mislead 

the public can perhaps best be summed up – if the Inquiry team can track 

down the footage – when, upon the Scrutiny review’s publication and 

presentation to the States I went ‘live’ on Channel Television to answer 

questions on this in my role as review Chairman.  

 

525. I repeat: remember the Scrutiny Panel’s work had blown such favourite 

fabrications as the £7.5 million slur clean out of the water. Yet unbeknown to 

me even as I sat in the studio unable to view this Channel were spouting the 

same demonstrable garbage to their viewers in on screen graphics whilst we 

spoke. 

 

526. Disgraceful and sickening both. Yet useful in the long term because by such 

actions can it be seen how insidiously entwined with the Establishment 

political/judicial drive to mislead the public about Haut de la Garenne Jersey’s 

media were. The examples of how warped the portrayal of Operation 

Rectangle was can be seen in numerous examples; and rather than work 

through every one of them again here as I say I think it best to simply hand 
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the Inquiry a copy of the Scrutiny Panel review and ask that it be read and 

viewed against the lies and falsehoods spun by Establishment politicians, 

media and Power and Harper’s successors alike.  

 

527. Nevertheless, if I was to be pushed to highlight just one further example I 

would likely use that of the furore stirred up regarding the ‘who ate what for 

dinner’ nonsense which saw Harper’s expenses portrayed by the Jersey 

media as some kind of lavish, Hollywood style extravaganza. Expenses of 

course which were in reality hardly outlandish in an expensive place like 

London; or in my view when set against limits allowed by the Home Affairs 

Minister and department (who manipulated such an unwarranted stink) to 

later be run up by members of the Wiltshire Constabulary investigating what 

had supposedly gone on. Unless of course, my memory completely fails me?   

 

528. Instead – and this surely is something to keep in mind - allowing this matter 

to be fabricated into something bigger than; and more important than Power 

and Harper’s brave uncovering of decades of child abuse and concealment 

ignored by their police predecessors.  Yes, I am going to say it yet again: ‘the 

Jersey Way’. As former Chief of Police Power himself so perfectly put it into 

context: How can disputed expenses arising from what officers ate EVER 

become more important than the concealment of decades of child abuse?  It 

simply cannot – at least to anyone not having a hidden agenda. 

 

529. To this regard I feel it must be stated that Chief of Police Power’s huge – and 

never officially, publicly presented – 62,000 word statement made in 

response to the Wiltshire investigation and the Jersey mainstream media 

onslaught stirred up by the Establishment should be essential reading for 

anyone wanting to actually get beyond the hyperbole. 

 

530. I attach this document as TP18. Suffice to add perhaps that the Jersey media 

and its endless misrepresentation of Harper and Power’s investigation is an 

issue upon which I will need to add even more. Jersey’s media I believe – 

certainly the BBC - have this most revealing document but have never made 

use of it for the public’s benefit. Why?  
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531. Our Scrutiny report was presented to the States on 9 November 2011 To this 

day I must state I remain shocked by how unprofessional a number of key 

elements of the BDO Report process and finding were.  Indeed, it should 

likely be flagged up here that even the initial instructions to conduct the 

review were flawed and confusing: perhaps deliberately so one must 

wonder?  Please consider: Mr Mike Kellett had been appointed and yet he 

seems to have had little or no idea what he was actually meant to be doing 

and whose Terms of Reference he should be working to. Is it simply 

incompetence or something wholly more suspicious in line with the ‘Jersey 

Way’ contentions throughout this statement? I leave the Inquiry to consider… 

532. At paragraphs 2.1 to 2.3, the Sub-Panel Report states “Mr. Kellett was 

originally employed by the States of Jersey Police to undertake an internal 

review, commissioned by Mr. Warcup, relating to the overall conduct of the 

HCA investigation by the police.  Mr. Kellett, however, was not made aware 

of this intended task and was given separate instructions which required him 

to work closely with the BDO Alto review on the use of financial resources. 

These different instructions were given by Mr. Gradwell and had not been 

seen or authorised by Mr. Warcup!’ Truly incredible – and to think they tried 

to portray Harper and Power as incompetent?  

 

533. It continues ‘Mr. Gradwell’s instructions to Mr. Kellett caused confusion about 

the police consultant’s role. Mr. Warcup initially praised Mr. Kellett’s work but 

subsequently decided that it was inappropriate for him to be working on a 

joint review with BDO on the grounds that it was inappropriate for anyone 

working for the States of Jersey Police to be investigating matters which were 

connected to the disciplinary enquiry being conducted by Wiltshire 

Constabulary’. This surely should have been apparent from the offset.  

 

534. If one was to be blunt – and I am often accused of that – I would say, no 

longer under the constraint of the Scrutiny process that what was set in 

motion by Mr Warcup and Mr Gradwell had one thing in common with the 

finished BDO Alto review itself: both were intrinsically flawed and in many 

ways utterly shambolic.  
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535. Actually, I would revise that statement to being two things in common: both 

appeared to have little or any concern that the two senior police officers at 

the centre of it all – and Harper in particular – should in any way have a fair 

and detached hearing in order that the truth might be fully established; and 

established at that beyond any reasonable doubt. 

 

536. Indeed, there are a great many people who have followed the trashing of 

Power and Harper by the Jersey Establishment who view the review as just 

another facet of a deliberate hatchet job. I suggest it is easy to see why such 

views are held. 

 

537. As to my overall own experience as a politician conducting the Scrutiny Sub-

Panel investigation as part of the States of Jersey I would have to reiterate 

that this was one of animosity throughout. The attempts made by Senator Ian 

Le Marquand to undermine the credibility of both myself and other members 

of the sub-panel: even to the point of seeking my removal from the panel, 

were crass but disturbing nonetheless.  

 

538. In my view pure political smoke and mirrors of the lowest order to try and con 

the public to protect the deliberate trashing of the police investigation. I 

certainly felt that the Establishment wanted to discredit the Scrutiny Sub-

Panel from the start and I believe that upon consideration of the evidence 

highlighted it would be difficult for anyone to contend otherwise. 

 

539. It has been suggested by many that my refusal to bow to pressure but 

instead see the Scrutiny review through will – just as some of the other 

incidents outlined within this statement involving both Shona and myself -

eventually have been a factor in the evident legal abuses Shona and I would 

suffer at the hands of Sir Michael Birt’s Royal Court in trying to pursue our 

defamation case against the Jersey Evening Post and their millionaire client 

Roger Trower.  
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540. I accept that this may well be the case – just as events like Shona bringing 

her vote of no confidence in Sir Philip Bailhache undoubtedly is. I 

nevertheless always point out that even if true it will never be able to be 

proven. Similarly what has happened to former Senator Stuart Syvret in 

response to all of his travails to bring about accountability to ‘the 

untouchables’ of Jersey’s Establishment: the mechanism for a truly 

independent root and branch overhaul of Jersey’s does not, as yet exist 

because of the people in charge and complete indifference – or quite 

possibly willing collusion of those responsible in the UK itself.  

 

541. Given that the UK does have the power to intervene as we all know, 

regardless of the excuses not to, should Westminster one day eventually 

have a Prime Minister principled enough to do things differently – and risk 

upsetting a lot of powerful people in the process of course – then perhaps 

one day the necessary will finally be undertaken. Indeed, perhaps the new 

Labour leader Mt Corbyn is that man?  

 

542. Nevertheless, regardless of all this what I must say is that what has been 

most frustrating of all is that nothing whatsoever has happened here since 

the Scrutiny Report into the BDO debacle was published.  Beyond doubt a 

truly damning indictment of those Jersey politicians who claim that are not a 

part of ‘the Jersey Way’. 

 

543. As with all Scrutiny reviews which examined areas the Jersey Establishment 

did not want scrutinised; proposed unwelcome changes or flagged up 

unflattering shortcomings our review into the financial management of 

Operation Rectangle as portrayed by BDO Alto was simply ignored. 

Effectively buried and left to gather dust. This is why Jersey Scrutiny in its 

present form is a complete waste of a diligent politician’s time: it has no 

political teeth and serves no other purpose than to tie up ‘opposition’ or 

‘backbench’ States Members in time consuming work when their efforts could 

be far better used elsewhere.  
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544. This is why following my re-election in 2011 I withdraw from Scrutiny 

completely and focussed on propositions, representing my constituents, and 

holding Ministers to account. 

 

545. One of the main findings in the review of course was that we had not been 

able to fully examine the serious issue with undoubtedly prejudiced 

mainstream media coverage; but believed that this ought to be considered by 

a future Scrutiny Panel.  The Jersey Evening Post and Channel TV after all 

have apparently ‘won awards’ for their reporting on Operation Rectangle. 

These failings were even – and I think he only publicly agreed with this 

because we had so dismantled the rubbish previously spun to the point 

where he worried he would one day face ridicule – eventually supported by 

the Home Affairs Minister. Unfortunately he was to backtrack on a key 

promise he made to this regard at the last minute. 

 

546. This had been his agreement – actually voiced as I recall at one of our public 

Scrutiny meetings – i.e. that the Minister would put out a joint statement with 

us acknowledging that important aspects of what had been spun to the 

Jersey public by the media was incorrect and unfair to Mr Power and Mr 

Harper. As I trust the COI will appreciate such a move would have been 

hugely powerful. 

 

547. That he finally backtracked on this without any proper explanation to my 

Scrutiny team was, I believe, eventually down to the fact that these 

concessions were, in his final analysis and quite possibly there was pressure 

from his political and judicial Establishment colleagues in the Council of 

Ministers just too much of a climb down for him to follow through.  I 

nevertheless attach as my Exhibit TP19 the amended Response dated 15 

December 2011 that Ian Le Marquand released.  

 

548. As significant research demonstrates the vast majority of people form their 

views on the basis of media reporting of these sort of ‘out of the ordinary’ 

issues; just as people do regarding most things, other people and events 

outside of their experience.  The Scrutiny Report thus stated at paragraph 
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248 “it is of paramount importance that the media strive to deal with issues of 

this magnitude with the highest standards of objectivity. Broadcast media 

have a special responsibility to use the few words that they have carefully in 

order to avoid false impressions being left in the minds of the public.”   

 

549. As the example I gave about Channel Television having me on ‘live’ yet 

simultaneously still pumping out to their viewers the same misinformation 

demonstrates the ‘accredited’ media remain a real problem in Jersey with 

regard to how the true facts about Haut de la Garenne have been distorted 

and suppressed over so many years. They certainly remain a key factor in 

propping ‘the Jersey Way’ up. As to why this should still be that makes for an 

interesting question.   

 

550. For example, just what should we read into a couple of 

revelations/allegations which have arisen from the various investigations – 

both police and Scrutiny – into Haut de la Garenne; involving as both do a 

 

551. The first arose in in 

relation to of Operation Rectangle which I Chaired. At the 

end of this session the by then former Senator and Health & Social Services 

Minister Stuart Syvret alleged that

– actually the 

I believe, but certainly a 

over a period of decades - was a serial rapist.  This was, I should point out, a 

 

552. This allegation within such a meeting was obviously as intriguing as it might 

have been expected to be explosive. had in the 1970s been the 

elected as a Senator and went on to become a very 

powerful man in Jersey; not least via position over many years. In 

fact I can recall it being alleged by a certain journalist that ‘had more 

anyone else in Jersey’. True or not the 
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inference was that this was why so many people were careful what they said 

about the    

 

553. As already highlighted I well recall former Deputy Paul Le Claire telling some 

of us about a letter he said he had from the

in essence telling him that he had better be careful what he said because 

they  had the power to destroy him. Le Claire’s 

words. 

 

554. Nevertheless, regardless of Le Claire’s claims – to which I would add only 

that I have no reason to doubt them having experienced how works 

- it would certainly not be an overstatement of any sort to say that is 

considered very much a part of the small group at the very top of the 

Establishment system in Jersey who appear to be untouchable. On top of his 

he has, of course, also been afforded a key and influential 

role linking with for example. Certainly is a 

key and long entrenched member of the “Old Boys Network’ if you like; the 

very heart of ‘the Jersey Way’. Many people it appears from those who have 

spoken to me certainly seem to be very afraid of him. 

 

555. Yet to get back to what happened at the Scrutiny hearing within a response 

that is likely just as predictable as it is simultaneously jaw-dropping: not a 

word of what former Senator Syvret had alleged at the meeting was ever 

reported: by any of the media present. That these stunning allegations would 

have been reported had it been someone else named we all agreed was 

beyond doubt. 

 

556. As I have done elsewhere however in fairness to  I must point out that I 

obviously cannot say whether there was any truth in these allegations; and 

that whatever I may think or suspect I adhere to the principle that everyone is 

innocent until proven guilty. Interestingly – perhaps very tellingly – as fate 

would later have it in would sit in the Royal Court throughout the 

defamation case we brought against his stare 

intriguingly fixed continuously; I was not alone in noticing, on the disgraced 
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senior Jurat, the previously mentioned John Le Breton.  A man of course who 

as former Health Minister Stuart Syvret himself would much later point out 

could easily be destroyed by given that the Senator had 

apparently made known to the true extent of the Jurat’s 

failings underlying the Sharp investigation. 

 

557. Nevertheless the fact was that in relation to former Senator Syvret’s 

allegations about himself the fact is I had actually already heard 

similar rumours before and even knew, by chance, of an individual who 

claimed that he had been interviewed by the police regarding these claims 

within the course of an alleged rape investigation. I thus felt pretty 

comfortable in the belief that some kind of wider allegations must have been 

made at some point even if I didn’t know who by. 

 

558. With a bit of a furore subsequently arising from the fact that whilst what 

former Senator Syvret had said most definitely should have been included on 

the official transcripts from the Scrutiny hearing regardless – even if the 

name was redacted - but was instead omitted despite my protests - ultimately 

I believe on the word of the Attorney General Tim Le Cocq; indeed, even the 

witness himself, Mr Syvret was denied the full copy of the transcripts which 

was surely his right to have – I felt this could not simply be left without 

investigation. 

 

559. After all I wasn’t a mainstream Jersey journalist – I was interested in the truth 

of what might in some way underlie certain aspects of what our Scrutiny 

review was trying to investigate.  If there was any truth in what had been 

alleged then it would clearly be of relevance to the concerns raised about the 

mainstream media’s approach which we had commented upon. For here I 

must reiterate that the fact that so much of the horror stories eventually 

surfacing post 2007 had somehow never been investigated by any of 

Jersey’s mainstream media organisations is something which has bemused 

and concerned many. 
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560. Of course I readily acknowledge that I had no idea that what underlay Mr 

Syvret’s statement was quite plausibly implication of information of the most 

spectacular and revealing kind. Indeed, information which may for the first 

time shed light upon the inexplicable and in my view clearly politically 

motivated – questionably illegal - suspension of Chief of Police Graham 

Power himself. But to go back a step in the light of all of this internal furore  

following the comments I decided for my own peace of mind to try and make 

some discreet enquiries of my own in order to try and establish whether here 

was yet another example of ‘the Jersey Way’ or instead just rumour.  

 

561. Not surprisingly - like some others with a reputation for pursuing difficult 

questions and not being put off – I have over the years built up a fairly 

extensive array of contacts both here, in the UK. and even beyond. I 

obviously cannot – and would not under any circumstance divulge any of 

these contacts. However suffice to say that in this particular instance a 

source still working within the local police informed me of information which 

was, I have to say, due to the possible implications in relation to so much that 

had happened, potentially completely stunning. 

 

562. The crux of what was alleged to me by my contact was that

had indeed been the subject of a number of complaints on the lines of what 

former Senator Stuart Syvret had claimed in the Scrutiny hearing i.e. serial 

rape allegations. Not only this but that a full Police investigation was well 

underway and apparently nearing completion in 2008. Indeed, my source 

subsequently told me that the Police were actually very, very close to 

charging  with a number of serious sexual assaults and rapes. This 

really was staggering to hear. 

 

563. To this degree it was alleged that whilst there were apparently half-a-dozen 

women who were alleged victims; though most were too terrified to give 

evidence due to powerful position it was believed that two women 

probably would now do so regardless. Shocking as these allegations were 

even more was to follow. It was actually suggested to me that a number of 

officers believed that it was because of this then on-going Police investigation 
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being so advanced to the point where an arrest and charge was imminent 

that was the true reason for the hurried, shambolic – and inexplicable in the 

eyes of any detached observer – suspension of their boss, Chief of Police 

Graham Power being driven through as it was.  

 

564. Whilst I do not know his source I have become aware that such allegations 

have evidently also been voiced to former Senator Syvret himself. I must also 

nevertheless repeat again at this point that though I have no reason to doubt 

the integrity of what was alleged to me by the officer I can of course not verify 

the underlying truth one way or the other.  

 

565. Because of this having given the matter significant thought I would thus 

strongly suggest that the Inquiry team contact the former Chief of Police 

himself in order that he can verify or dismiss the claims of such allegations 

against  and the reality or 

otherwise of an advanced Police investigation. If it is true that there definitely 

was a Police investigation and probable arrest looming then I would also 

suggest that this is beyond doubt incredibly relevant to the Inquiry – not least 

as it relates to the Establishment suspension and subsequent trashing of 

Haut de la Garenne investigations. 

 

566. It certainly must be said that if true such an arrest would have been 

catastrophic for Jersey’s Establishment.   He was – and indeed remains - a 

major ‘mover and shaker’ in Jersey; and coming on the back of an abuse 

cover-up scandal that had seen Jersey descended upon by journalists from 

all over the world an arrest of such a major Establishment figure on such 

serious alleged violent sexual crimes would have shaken those at the apex of 

‘the Jersey Way’s drive to retain the political, judicial – and indeed 

constitutional – status quo to the very core.  

 

567. It should go without saying that had Chief of Police Power wished to move to 

arrest and charge with such offences the conflict with the 

Establishment Attorney General William Bailhache would have been seismic. 

Indeed, though I do not wish to go into the matter at any great length within 
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this statement – I would hope that former Senator Syvret will. If true then as 

we have seen within what has been reported by the Senator and his former 

partner the current Deputy of Grouville Carolyn Labey regarding the Chief of 

Police’s desire to press ahead with an investigation into serious planning 

corruption allegedly involving a number of senior Establishment figures; and 

Bailhache’s equal determination that pursue these claims he must not the 

implications would be immense. 

 

568. Yet as I said not a single word has been reported by Jersey’s mainstream 

media on these allegations about and I suggest that this is very 

relevant when one considers the so-called ‘Jersey Way’ attitude to both 

abuse and any criticism of senior political and judicial figures over many 

decades. Indeed, this may be seen yet again in the second incident I wish to 

talk about briefly. This being the horrendous allegations of rape and abuse it 

is claimed were carried out by another former States Senator the late Wilfred 

Krichefski aka ‘The Fat Man’.  

 

569. First however, as a final note on the serial rapist allegations against 

made by former Senator Stuart Syvret I have been advised that at 

least one of these alleged rape victims has actually come forward; willing to 

give evidence to the Committee of Inquiry. If correct then it seems to me an 

ideal opportunity for the Inquiry team to attempt to get to the bottom of what 

are most disturbing and potentially hugely revealing allegations in relation to 

the true reason why the inexplicable suspension of Graham Power was 

rushed through so rapidly; even if the COI do not intend to consider the role 

Jersey’s media has played over so many years in terms of non-reporting.  

 

570. This would surely demand having himself appear. After all everyone 

who is subject to allegations of serious wrong-doing in relation to the abuse 

cover-up – and if true these most definitely are relevant for the reasons I 

have set out - not only merits in-depth questioning of his or her actions; but 

also the opportunity to defend him or herself. Unfortunately, as to the second 

major former media figure facing very serious allegations of abuse  - actually 
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allegations against children – any such personal appearance to give 

evidence is impossible. 

 

571. For the second example relating to the way the Jersey mainstream media 

selectively report or spin certain stories relating to cases which have grown 

out of the Haut de la Garenne investigation, I again suggest to the Inquiry it is 

very illuminating that though the allegations about horrific child abuse said to 

be carried out by Wilfred Krichefski the Island’s media – and in particular 

Channel Television (now ITV) - have been most scant in providing the Jersey 

public with full details of exactly who Wilfred Krichefski was alleged to be or 

what he is alleged to have done. He too of course must be viewed as 

innocent until proven guilty: but it must be said that what has been claimed is 

very compelling. 

 

572. Indeed, when one considers the hatchet job and absolute overkill the media 

including Channel Television have done on Power and Harper (not to 

mention other ‘anti-Establishment’ figures who challenged what was going on 

throughout the abuse cover-up scandal) the contrasting lack of honest, 

accurate coverage of the Krichefski allegations could not be more profound. 

Just as with the allegations surrounding

one surely has to ask: could this have anything to do with the late 

Wilfred Krichefski’s powerful role once held not just within Jersey politics 

where like  he too had been a Senator but within Jersey’s   

 

573. Krichefski was, after all, not only a founding member of the local TV station 

but I believe also a senior director; in fact I believe he was the television 

company’s first ever Managing Director? Perhaps the company can confirm 

or deny this? Wilfred Krichefski, if memory serves, was also a former 

President of what was once the old Defence Committee. This role included 

ultimate responsibility for the Jersey Police! Krichefski has, as the Inquiry 

team knows, been accused of most horrific child abuse. Yet in comparison to 

external media Jersey’s local MSM have been scanty with reporting these 

details in the extreme. Channel (ITV) more than any; and to my knowledge 

not once have I heard or seen the TV station acknowledge the long and 
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senior level links the company has with an alleged abuser of young boys 

whose abuse earned him the sinister tag of ‘the Fat Man’.  

 

574. Two men then in positions of great power. Two men facing very serious 

allegations. Yet almost zero – certainly in the case of – reporting or 

any acknowledgment of the political and roles they played. It is 

inarguable that the lack of professional investigative journalism displayed 

over many decades  by Jersey’s ‘accredited’ mainstream media undoubtedly 

played a significant part in allowing the child protection failings of numerous 

Bailiffs, Attorney Generals, politicians, civil servants and senior Police officers 

to go unchallenged for so long.  After all, how is that in the UK media manage 

to uncover and report to the public so much regarding abuse that has been 

swept under the carpet; whilst here in Jersey the contrast could not be more 

telling?  Hearing so much of the testimony of victims; indeed, even the sort of 

stories which used to circulate when I myself was at school, such journalistic 

inadequacy is deeply suspicious. 

 

575. Perhaps all of this arises from nothing more than, what would be to most of 

us, a strangely warped attitude to abuse and perhaps 

justice/corruption/intimidation generally in line with the ‘it’s better to sweep it 

under the carpet than risk damaging the Island’s ‘good name’ and reputation’ 

mind-set I have highlighted previously?  

 

576. Indeed, to turn just briefly to yet another senior Jersey media figure, BBC 

Jersey ‘main man’ Mr Jon Gripton (I believe he has recently departed to a 

post in England while I have been away from the Island?) at one point when 

my wife and I were being harassed and abused horrendously by the 

infamous local internet troll I mentioned briefly earlier – even to the point of 

what can only be described as a ‘hate site’ account being set up to attack 

Shona on Twitter – instead of condemning this Jon Gripton instead saw fit to 

re-tweet some of the abuse to his then 2000 odd followers.  

 

577. Apparently, according to this very senior mainstream Jersey ‘journalist’ he felt 

it ‘very amusing’. Does this sum up the Jersey mainstream media’s core 
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attitude to abuse generally one has to wonder? Complaints were actually 

made to the BBC about this by members of the public yet nothing happened 

– apart from his Twitter account disappearing for a while. Incredibly the BBC 

even denied it had happened at one point when challenged by the now 

Deputy Sam Mezec. While such behaviour is wholly insignificant set against 

the allegations of actual horrendous abuse levelled at the other two media 

figures I mention, I have to suggest all of this raises disturbing questions and 

ones which you cannot help but think say a lot about both the trashing of the 

Haut de la Garenne investigation; and why the Jersey media appear to have 

such a poor record of exposing child abuse set against their UK counterparts. 

 

578. As to the allegations I suggest that it is surely apparent that 

searching questions – under subpoena if necessary – simply must be asked 

of the then Attorney General William Bailhache and every one of the 

Establishment individuals involved in then Chief of Police Graham Power’s 

inexplicable and demonstrably ‘fast-tracked’ suspension. Certainly States 

CEO of the time Bill Ogley; Chief Minister Senator Frank Walker – a close 

friend and colleague of through their longstanding positions with the 

over many years – and the demonstrably out of his 

depth and proven liar then Home Affairs Minister Deputy Andrew Lewis. Did 

any one of them know about these allegations at the time of their involvement 

in Power’s inexplicably hurried suspension? The Care Inquiry needs to clarify 

this. 

 

579. I say this as well because I share the contention with many others who have 

actually put in the work to look behind the propaganda that ultimately the 

clearly groundless and politically motivated suspension of Graham Power 

holds the key to everything that has happened since.  Indeed, as the Napier 

Report concluded there was not sufficient evidence to support the 

suspension of Graham Power.  

 

580. Yet what Power’s enemies and opponents within the ‘Jersey Way’ were 

allowed to do largely by the Island’s media refusing to report things 

accurately was permit the Establishment to not only bring the child abuse 

146

73

737

146



147  

investigation to a shuddering halt; but by removing the Chief of Police from 

the picture buy themselves time to hunt around for, and even where 

necessary invent the grounds that would merit their action in retrospect. 

 

581. To this regard the aforesaid Scrutiny Sub-Panel Report – which I can say its 

members were humbled to hear actually lauded by some as the ‘most 

defining Scrutiny report of its time’ and even somewhat surprisingly praised 

by the Home Affairs Minister himself eventually and beyond doubt reluctantly 

- is obviously a document which throws much additional light on ‘the Jersey 

Way’ attitude at play during all of this.  

 

582. I thus contend that it is most relevant to the Inquiry team’s work and hope 

that it is considered fully and in the light of the searching for the truth by 

which it was undertaken. I would also – not for the first time – place on record 

my thanks and respect to the colleagues who sat with me on it; to the two 

bloggers whose diligent work convinced us it was necessary; and to then 

Senator Sarah Fergusson whose support in the face of Ben Shenton’s 

objections was so important in ensuring it got started at all.  

 

583. Trying to round this part of my statement up to a conclusion I would say that 

my experiences with the Scrutiny Report – both getting it off the ground and 

in the Establishment attitude to its evidence-based conclusions subsequently 

- hugely influenced my approach in politics in future.   Indeed, the reaction to 

the Scrutiny Report demonstrated this stance and the much quoted ‘Jersey 

Way’ perfectly.  

 

584. Despite what I perceived to be important findings which suggested (as just a 

few examples) that Jersey ministerial system had a lack of appropriate 

control mechanisms in position to prevent the Operation Rectangle financial 

situation in the first place; the strong criticism of State media behaviour; the 

completely without foundation attacks focusing on bogus fabrications such as 

millions of pounds of taxpayers’ money Power and Harper had allegedly 

wasted; the enjoyment of a lavish, ‘Hollywood’ lifestyle at taxpayer’s 

expense; unnecessary trips to witnesses in Australia etc  the Scrutiny Report 
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had zero impact where it should have mattered: in the States. And although it 

was given token media attention briefly, it achieved – in my view – absolutely 

nothing.  

 

585. Other than that it helped ensure that the truth will be recorded for posterity. 

Probably the same thing that is all the COI’s eventual report will do. Not 

nearly enough but important all the same. 

 

586. Actually, I should probably qualify this, enlarging upon the above I suppose 

by adding that its benefit and importance will only come about in years to 

come when we hopefully have people in power whose opinions and actions 

will not be prisoners to fear and vested interest and the need to cover their 

tracks. The Committee of Inquiry of course has the opportunity to much 

enlarge upon the truth exposed by what the Scrutiny Sub-Panel did. Whether 

they will I do not know. But if they do I hope the brave tenacity and true 

investigative journalism of the aforesaid Citizen’s Media bloggers, McMurray 

and Sorda will get the credit they deserve in relation to the Scrutiny review 

coming about.  

 

Boxes of hidden evidence relating to abuse at Haut de la Garenne 

587. Now here we have another real ‘Jersey Way’ gem. Possibly of so much 

importance that I very nearly insisted we talk about this in the interview first. 

Hidden – and in my analysis clearly deliberately hidden – crates of evidence 

that proves beyond doubt the Establishment really was facing complaints 

about child abuse in the 1970s and 1980s: no matter how much it has been 

denied. As the COI will note I inadvertently found myself touching upon this 

earlier with comments I made about asking William Bailhache what he knew 

about this – if indeed he knew anything at all. Which to recap was what he 

claimed. 

 

588. Fairly late in my political career a source told me that they were aware of 

some documents a lot of documents - that had been buried in the basement 

area of the States Property Holdings office up at the Education, Sport & 
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Culture premises at Highlands.  And what was equally intriguing and also 

disturbing was that this significant amount of material had been stumbled 

upon not too long after Chief of Police Graham Power had been stitched up, 

suspended and the child abuse investigation of Lenny Harper effectively put 

into mothballs. 

 

589. My source – I will obviously not risk revealing the person’s identity here (the 

CO!’s lawyers know this already and I do not want the individual subjected to 

any potential recriminations) - came across what was described to me as 

between three and five large boxes worth when collected together of 

documents once he had begun to sift through the material whilst clearing out 

some store space in 2009.. The documents appeared to all relate to Haut de 

la Garenne.  

 

590. What makes this so disturbing is that these were evidently not just any old 

paperwork or records. The documents were correspondence between a wide 

variety of lawyers, parents and Haut de la Garenne’s ‘overlords’ – if I can put 

it that way - complaining about the abuse of children there.   

 

591. My source stated he informed his superior, a lady named Carol Le Monnier, 

the Head of Property Holdings, Brian Smith’s PA about these boxes of 

documents.  He also advised me that having done so Carol Le Monnier 

examined the material to verify its relevance to the abuse inquiry at Haut de 

la Garenne. In my source’s words it was clear that upon doing so Carol Le 

Monnier was ‘visibly upset’ at the content.  Much of what was read was 

apparently ‘harrowing’. Not my words… 

 

592. It appears that Carol Le Monnier to her eternal credit then did the correct 

thing in contacting superiors at the main Property Holdings office situated in 

Hill Street. According to my source it was then requested that the boxes of 

documents be immediately transferred to Hill Street. However, what is so 

important here and evidence of the credit Le Monnier deserves, is that it is 

stated that whilst Carol Le Monnier agreed to do this she did so only upon 

agreement that upon delivery the boxes would be signed for. My source 
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further tells me that Carol Le Monnier was accompanied and driven down to 

Hill Street to deliver this material by another employee Ann Bishop. 

 

593. Again according to my source the boxes were taken into the keeping of David 

Flowers and Ray Foster and that upon the handover of the quite extensive 

number of documents in these boxes they were signed for.  

 

594. Learning of this my source understandably assumed that the material would 

be handed over to the senior Police officers who had inherited the Operation 

Rectangle upon the retirement of Lenny Harper and the sudden suspension 

of Graham Power. This is obviously quite understandable.  

 

595. My growing concern however arose upon later reflection that even if these 

boxes had been handed over directly to Police this would have been in the 

time of Mr Warcup and Mr Gradwell who in my view had done so much to try 

and undermine the Haut de la Garenne investigation set in motion by Power 

and Harper. If – and it must be an ‘if’ until we can find out for sure –  they had 

instead been handed over to Flowers’ and Foster’s ultimate political superior 

this could also have meant alternatively that the documents were handed 

over to the politician ultimately overseeing Property Holdings.  

 

596. I believe that at the described time this department will have fallen under the 

control of the Treasury & Resources Minister who was Senator Philip Ozouf. I 

suggest that the Senator – or if I am mistaken, his Assistant – need to be 

questioned by the COI to see what light can be shed on this – if any. The 

person with political responsibility for Property Holdings may of course never 

have gotten to see this extensive amount of crucial material at all; or never 

even have been told about it. Thus all involved need to be questioned. 

 

597. In wondering if all really had been as it should – certainly it is clear that the 

original finder of this considerable amount of documents and his superior 

Carol Le Monnier demonstrably did do the right thing -  I have subsequently 

tried to locate where these boxes of documents went but have drawn a blank.  
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I left two messages asking that Carol Le Monnier could please contact 

Deputy Pitman with no reply. 

 

598. That I got no reply could very well of course mean that she was never even 

given the messages: I certainly did not say what my request arose from for 

obvious reasons. I also asked the man who would have then been Attorney 

General as I have mentioned. With no answers being forthcoming this is why 

in the course of my first contact with the Inquiry team I provided them with all 

that I knew. I have to state that I have been deeply disturbed to learn that 

upon request for them the States now apparently claim that they cannot 

account for these boxes of a significant amount of evidence. 

 

599. I think it is very, very important that the Inquiry is able to locate these boxes 

or at the very least find out what has happened to them; particularly in 

establishing just who had them last.  Any claims that the material really 

wasn’t important etc without the Inquiry being able to verify this for itself 

would surely – in my view – need to be treated with the gravest suspicion. 

Indeed, if the documents (when even quickly initially sorted we must 

remember are stated as being in the quantity of some three to five boxes 

worth) have been destroyed or disappeared I would argue that whoever is 

responsible really must face some kind of criminal action.  

 

600. I am, of course, aware that important documents and records being 

inexplicably ‘missing’ is a recurring theme in the scandal arising from the 

Haut de la Garenne investigation. This in itself I, like others, find hugely 

suspicious and direct evidence of wrong-doing. My understanding is that the 

information in those boxes – and certainly the ones I refer to - could add 

significant weight to some of the stories that many of the victims have been 

telling both to me, others who have been approached for help and the Inquiry 

itself.   

 

601. Several boxes of evidence discovered so recently simply can’t have 

disappeared or been ‘mislaid’ by chance. If they cannot be accounted for I 

suggest they clearly have been destroyed deliberately and those found to 
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have last had possession need to be questioned. And if no plausible 

explanation can be provided they surely need to be charged with attempting 

to pervert the course of justice. 

 

602. I simply shudder – knowing as I do of victims who have claimed their abuse 

was complained about to authorities; but has been dismissed and the 

individuals even threatened with Police action as ‘liars’ – imagining what it 

would do to such victims. Knowing that evidence that might back up their 

claims has not only been hidden once; but then be found by someone who 

was honest only to then be hidden all over again to protect the guilty. Even 

worse – actually destroyed.  

 

603. I thus trust the Inquiry will leave no stone unturned in trying to locate them; 

including if necessary subpoenaing all of those identified and alleged to have 

had possession of the material after its finding – even more so perhaps any 

and all who might be claimed by these people to have taken ultimate 

possession. For example, alternatively to being passed to the politician 

ultimately responsible for the department within which the boxes of evidence 

were found: could these boxes of Haut de la Garenne evidence have 

ultimately been handed to the individual at the very top of Jersey’s Civil 

Service after they had been signed for by the named individuals? Could they 

even have been claimed by those at the apex of the Jersey Judiciary? We 

need answers. 

 

 

‘Missing’ records/documents - a familiar story  

 

604. Whilst on this subject I am aware of other constituents who have requested 

details of people who were on what might have operated as a ‘Board of 

Governors’ or oversight committee at Haut de la Garenne – indeed, my 

former colleague Deputy Mike Higgins has done this  - but this information 

also apparently cannot be found.   
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605. I ask the Inquiry to consider and investigate: can this really be in any way 

plausible? In addition, I know that Shona has tried to assist one of her 

constituents who is an abuse victim in locating photographs of Haut de la 

Garenne formerly housed at the public library.  Yet when the member of staff 

– who confidently confirmed that they still ‘had lots of photos’ of the children’s 

home – looked there was now only one solitary photograph. The member of 

staff could not explain it. 

 

606. The Library is under the ultimate control of the States of Jersey as I 

understand it so I ask the Inquiry to consider investigating just how and/or 

why these seemingly large quantities of material could be vanished away and 

for what purpose. Did the Police remove them in the course of the original 

investigations – or were they removed later once Power had been 

inexplicably suspended; Warcup and Gradwell had been brought in and the 

orchestrated trashing of the abuse investigation had begun?  Again, this 

could be quite innocent or something more sinister: one would certainly 

expect a member of the Library’s staff to know if some kind of legitimate 

order had been made to remove such material. 

 

607. Whilst the two may, of course, be wholly unrelated I raise these concerns due 

to one of the victims whom I have attempted to assist not only been informed 

that statements he made to the Police as far back as the 1980s have been 

‘mislaid’; but has even been threatened with prosecution if he did not drop his 

claims of abuse at Haut de la Garenne. The claim being that this victim was 

‘never there’.  

 

608. Thankfully others at the home can actually recall him there. Just how 

disturbing is this I ask? The victim happens to be an individual claiming to 

have suffered abuse including multiple burns with cigarettes: something 

which having listened to the man accused of doing this give evidence I was 

both disturbed and pleased to note had been described by a specialist doctor 

as being consistent in his opinion as a possible cause of multiple scars 

remaining on the victim’s back.  
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609. As a final observation on this particular issue I would illustrate the complete 

implausibility of these missing or mysteriously mislaid records with the 

following comparison. I outlined at the beginning of this statement in being 

asked to set out some background that in 1996 I took over what became the 

Island’s biggest youth service facility. The fact is that even now – almost two 

full decades later – records exist as to who my staff were; who sat on my 

Management Committee etc.  

 

610. Indeed, even were these records to be somehow wholly destroyed it would 

still be easily possible to track down and establish who these individuals were 

simply via the memory of interviewing individuals. I thus ask the Inquiry to 

consider and subsequently push for answers as to how when it comes to 

official governing bodies/boards responsible for the welfare of vulnerable 

children actually taken into the ‘care’ of much bigger institutions – taken into 

care by order, we should not forget as opposed to attending a youth provision 

by their own choice – all of these records of the ‘great and the good’ who sat 

on the boards overseeing them apparently cannot be found?  

 

611. Such claims are as ludicrous as they are disturbing: they just could not 

happen without deliberate intervention/interference.  

 

612. Not every Bailiff, Attorney General, Education or Health Committee 

President, Civil Servant or Senior Police Officer over all of these years can 

be dead or have gone ‘missing’. Likewise local lawyers who represented 

families or even children themselves. They must surely be tracked down and 

all and any living individual subpoenaed to give evidence.  

 

613. It surely also goes without saying but following on from the ‘three to five’ 

large boxes worth of hidden documents I have revealed not all records of 

such things can have plausibly been ‘mislaid’ either: unless we are talking 

about an almost World War Two Nazi-like orchestrated destruction to hide 

the truth and protect the guilty. This does, of course, seem to be the ‘Jersey 

Way’ – hide or destroy the evidence, claim you ‘don’t know’ how things could 
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have happened; say ‘what is important is moving forward’ and take the flak 

for such ‘unfortunate’ mysteries. 

 

614. Knowing, no doubt, that this will all be far more short-lived and less damaging 

than letting the truth come out. My concern – which I feel I need to document 

here for the record – is to ask: just what avenues are open – if any – to the 

COI when this inevitably happens? For without any external and independent 

intervention being triggered if the COI agrees with these interpretations of a 

deliberate and orchestrated covering of tracks those who have allowed all of 

this abuse and subterfuge to happen over so many decades will simply 

remain in power. For the victims this will be nothing more than yet another 

huge kick in the teeth. I thus urge the COI to do everything it can to ensure its 

final report/conclusions are listened to and trigger external intervention as 

highlighted.   

 

615. To move on from this. Given that I have been asked to recount all and 

anything which I believe may be of relevance to the Inquiry and its Terms of 

Reference in their attempting to establish just what has happened regarding 

the child abuse scandal - and because I see this as being suppressed since I 

came into politics - there are a handful of other issues which I also think I 

should briefly flag up before ending this statement. They are matters which 

are clearly sinister and yet for which half-plausible explanations have never 

been provided. 

 

The truth about the attempts to breach the HDLG Police cordon 

 

616. I believe that it should be quite apparent that misrepresentation of facts and 

even downright lies have been employed by the Jersey Establishment in 

attempting to distract from much of the truth about Haut de la Garenne. One 

such incident which I believe has never been sufficiently explained – or 

indeed adequately pursued due to the lies spun is the mysterious attempt by 

two individuals to cross the new Police cordon upon the children’s home first 

being sealed off. Intriguingly on the part of at least one of the individuals – 

there were actually two – as she demanded access to ‘retrieve documents’! 
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617. I lodged questions of the Home Affairs Minister, Senator Ian Le Marquand on 

this subject in March of 2013. The first was a written question on 5th March I 

attach as TP20. I also raised the matter orally; quite possibly within a 

‘questions without notice’ session but am afraid I cannot recall the date. The 

answers as displayed in the attached written format are nevertheless most 

revealing. This is because the Minister attempts to wholly mislead the States 

as to the true identity of those involved – doing this even though I know he 

knew the true answer. So why the subterfuge?  

 

618. The Inquiry will note that the name put forward by the Minister was that of his 

Ministerial colleague Deputy Kevin Lewis; the smokescreen utilised for the 

suggestion being because of Lewis’ previous link to the site when on the 

Bergerac BBC TV production team. The fact is however that the Home 

Affairs Minister knew full well that the politician involved was, indeed, a 

Ministerial colleague: but no less than the Health & Social Services Minister, 

Deputy Ann Pryke.  

 

619. I suggest to the Inquiry that this demands robust investigation as former SIO 

Lenny Harper has stated that Pryke’s excuse for demanding access was to 

retrieve unspecified documents. Secondly because Pryke’s late husband, 

Roger I believe, had actually been a Jersey Police officer and, as I recall, had 

even been named in relation to linked abuse inquiries as far back as the 

Jervis-Dykes/Victoria College scandal. Again, I apologise for not having full 

recollection of this last aspect. Unfortunately there has simply been so much 

that a few of us tried to look into out of determination to secure justice; both 

for the abuse victims and the senior Police officers being trashed to protect 

the guilty and jersey’s ‘reputation’. I obviously make no allegation of 

wrongdoing by the Deputy’s late husband I should point out; though I am 

aware that his involvement in inquiries has been criticised elsewhere. 

 

620. I would however once again suggest that a way to verify and clarify all of 

what I say and its importance (if any) might be by interviewing Lenny Harper 

and Graham Power themselves. Indeed I think this to be essential. And then 
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the pair of individuals who evidently did try to breach the police cordon for 

reasons as yet unexplained and which in my view must be considered 

suspicious. 

 

621. The second individual who attempted to cross the Police cordon was none 

other than a man who is still a Social Services employee to this day: Mr 

Danny Wherry. 

 

622. What, I ask the Inquiry to consider,

ever need to suddenly cross a Police security cordon for – even if he went 

with a Health Minister?  Of course this according to what Scrutiny was told by 

Mr Harper he did not do.  Although it has been started by other sources.  

Wherry apparently attempting to gain access the day after Pryke, as I 

understand it.

– this attempt to breach the Police cordon needs answer 

we have as yet been denied. 

 

623. I believe that once again the clear subterfuge evident in these misleading and 

frankly knowingly dishonest answers from senior political figures – remember 

this one came from the Home Affairs Minister himself, Senator Ian Le 

Marquand who would ‘re-suspend’ Graham Power more than once - reveals 

yet another example of ‘the Jersey Way’. For it is clear the Minister knew the 

truth even as I did before I asked the question. So I ask again why did the 

Minister mislead the Assembly? I actually asked him about this afterward. He 

made no comment other than claiming that he ‘wasn’t’ aware. Completely 

ridiculous. 

 

624. Indeed, perhaps that Transport & Technical Services Minister Deputy Kevin 

Lewis knew the finger was falsely being pointed at him yet said nothing also 

demands answers? Was he being pressured to support this red herring by 
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remaining silent? If not one would reasonably expect the Minister to be on his 

feet immediately proclaiming ‘Nothing to do with me, Guv!’  

 

‘Cellars’ underneath Haut de la Garenne did exist 

 

625. Following on from the above yet more attempts from the Jersey 

Establishment to mislead other States Members and, perhaps even more 

importantly, the public may be seen in regard to the issue of cellars beneath 

Haut de la Garenne; cellars, of course significant to a number of allegations 

of child abuse. I ask the Inquiry to keep in mind that under Warcup and 

Gradwell bogus claims were made that no cellars even existed – just 

‘cavities’.  

 

626. Given that I believe I am right that former Deputy Bob Hill is (or perhaps has) 

also given evidence in regard to this – Bob is undoubtedly due the major 

credit for demonstrating the misinformation on this to be the false 

propaganda it was – rather than repeat facts I will simply attach as evidence 

TP21 of a reference link to a most revealing blog and video featuring former 

Deputy Hill featured on the Voiceforchildren Citizen’s Media blog; the owner 

of which filmed the video..  

 

627. I would also finally add on the ‘cellars’  subject that the aforementioned 

former TTS Minister Deputy Kevin Lewis should also be questioned on the 

issue: his knowledge of the HDLG site is extensive due to his former 

‘Bergerac’ involvement. For some reason he has not spoken up about a great 

deal that would surely be useful in de-bunking so many of the 

Warcup/Gradwell era lies spun to the public by the Establishment media and 

in the States itself. One of these as I remember is in regard to the truth about 

the existence and use of the much-mentioned Haut de la Garenne communal 

bath.   

 

The skip driver asked to take away bones 
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628. Amongst many disturbing incidents arising out of the Haut de la Garenne 

scandal was one arising when I was contacted by a member of the public 

named Mr Roger Rabet. This gentleman told me he had in the past been 

employed as a skip driver. He was not quite sure of the date but it was whilst 

the Haut de la Garenne home was still operating. He nevertheless told me in 

some detail about how he had once been sent to Haut de la Garenne to 

collect and then dump a skip meant to be filled with rubble. 

 

629. Upon looking at what he was being asked to take away however he stated he 

was shocked to see that there were bones amongst this rubble. He was quite 

adamant that to him some of these looked human. As I understand it initially 

it appears that Mr Rabet had refused to take away the skip so great was his 

concern. However, having been ordered to do so he demanded that the 

collection receipt at least be marked with the word ‘bones’ in order that this 

could be traced should there be any comeback.  

 

630. With this being refused a compromise was agreed which apparently saw the 

docket marked not with the word ‘bones’ but with a circled ‘B’. I believe the 

material including the bones were subsequently dumped at an infill site. The 

exact location of this I do not know. I advised Mr Rabet to give this evidence 

to the Police which it seems he had done. I am unaware if Mr Rabet has yet 

given this evidence to the Inquiry or not.  

 

631. However, I believe its veracity can be verified within Lenny Harper’s original 

Police investigation as upon trying to check this story out I was told that the 

skip collection docket marked with the circled ‘B’ for bones had been tracked 

down. I still to this day regard this episode as not having been fully explained: 

not least because I believe that the material collected and dumped so many 

years ago could not be traced. I believe however that Mr Rabet would be a 

most worthwhile witness as someone who was concerned upon being 

confronted by an inexplicable and disturbing situation; and who did the right 

thing. If interviewed there is surely the possibility he may be able to fill in a 

few more of the gaps.  
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Unexplained ‘lime pits’ and forced abortions 

 

632. The Inquiry will be aware that one of the most alarming allegations arising 

from Haut de la Garenne must be stories of teenage girls having to agree to 

forced abortions. I have met and talked with such individuals. Nevertheless, 

given that I believe that this victim has given evidence to the Inquiry I will not 

repeat this story – as I have said the stories of the victims I have met with 

and/or supported are for them to set out unless they find it impossible and 

ask me to do so. I will instead add only this as it is a matter which has 

disturbed me for a number of years.  

 

633. Testimony was given to the Police investigation alleging that builders were 

called to Haut de la Garenne to dig and later fill in what was described as 

‘lime pits’.  As it appears to me that there is no readily logical explanation as 

to why a children’s home – any children’s home – would need to have a lime 

pit dug; or why these should then need to be quickly filled in I question 

whether the two incidents I describe may be linked.  

 

634. To the best of my knowledge and in acknowledging that a number of 

colleagues and I have asked so many questions over the years – both within 

the States and more discreetly – this ‘lime pit’ issue has never been 

satisfactorily explained. I thus believe the Inquiry team should try and 

establish once and for all the truth regarding this and the allegations of 

forced, under-age abortions: whether the two are linked and whether enough 

was done to investigate this once Lenny Harper had run out of time having to 

retire; and Graham Power had been suspended to shut down their inquiry. 

 

The elephant in the room: JAR 06 

 

635. I have deliberately said little about so much of the evidence uncovered by 

SIO Mr Lenny Harper’s brave and in-depth investigation into Haut de la 

Garenne. But whilst reams could be written about such ludicrous attempts to 

dismiss such evidence as the large number of children’s teeth apparently 

falling through the same crack in the floorboards; evidently deeply disturbing 
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fragments of bone etc; one aspect I must briefly comment upon is that of the 

much discussed ‘skull fragment’ which in many ways became the favoured 

weapon of mocking attack by Harper and Power’s enemies and detractors all 

the way from the Home Affairs Minister to the Establishment goons of 

Jersey’s ‘accredited’ media. 

 

636. All I wish to flag up for the Committee of Inquiry is one simple question – yet 

a question which to my mind really is the symbolic elephant in the room in 

considering the whole manner in which the Establishment has sought to trash 

and ridicule the whole Haut de la Garenne investigation to protect what they 

see as Jersey’s ‘reputation’: if this skull fragment (and we should not forget 

Mr Harper never claimed this meant HDLG was a homicide case) was found 

to have collagen in it what could have scientifically happened to this when 

under the stewardship of Mr Warcup and Mr Gradwell the fragment had 

miraculously changed size, shape and weight?  Indeed, the never asked yet 

logical question to ask was: why did Mr Gradwell even send it off for testing a 

second time when it had already been eliminated as too old to be relevant to 

the investigations? What was the motive? 

 

637. The logical conclusion as to why the object had allegedly changed shape, 

weight, size and texture, just as many people have suggested to me is that 

the reason is likely to be because the objects analysed simply were no longer 

one and the same: a conclusion which would raise some truly disturbing 

questions. I hope the Inquiry will ask them. Mr Gradwell, so keen to discredit 

Mr Harper, really should finally be held to account himself. And an 

explanation for how collagen could be found in a coconut be revealed?   

 

Leah McGrath-Goodman: the Stasi-style monitoring of a US journalist 

 

638. Though I suspect some might argue that the following details relating to the 

American journalist and best-selling author Ms Leah McGrath-Goodman falls 

outside of the Inquiry’s Terms of Reference I would argue to the contrary: the 

treatment of the journalist – a true investigative journalist simply determined 

to do what her Jersey counterparts did/would not – speaks volumes about 
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the ‘Jersey Way’ which many of us see as central to all of what the COI is 

investigating happening. Her treatment demonstrates the government 

attitude to child abuse and the revelation of uncomfortable facts. 

 

639. Indeed, frankly resembling testimony of events occurring under regimes such 

as that of the Stasi secret police in former Eastern Germany, the treatment to 

which Ms Goodman was subjected are valid simply because they 

demonstrate in stark detail the manner in which ‘the Jersey Way’ is so 

entrenched within Establishment Jersey; and by which those who threaten to 

unearth buried secrets are intimidated and harassed; even ruined.   

 

640. Once again I hope that Leah McGrath-Goodman will be called or decide to 

give evidence. Her experience in being ‘flagged up’ at the Jersey 

Establishment’s request at an international airport in London; and her 

subsequent wholly illegal time and manner of incarceration are certainly best 

described directly by her.  

 

641. However, as the local politician who played a significant part in the eventually 

successful attempt (most of the credit must go to then Liberal Democrat MP 

John Hemming) to get a wholly unwarranted two year Visa ban preventing 

her from re-entering the UK and thus Jersey – the true purpose of the ‘UK 

decision’ - overturned I feel that I must provide evidence on at least one 

aspect of her treatment at the hands of the political clique who have long 

hijacked our democracy. 

 

642. This evidence relates to what were clearly the beginnings of the 

‘sledgehammer to crack a nut’ response – a response starkly demonstrating 

the paranoia affecting an Establishment terrified of everything and anything 

resembling any kind of threat - to Ms Goodman’s continuing and increasingly 

known commitment to helping uncover the truth about the Jersey child abuse 

cover-up; long after other international journalists had given up and moved 

on to the next story of course. At the heart of this lies the Jersey Immigration 

authorities based at Maritime House – an organisation which I must highlight 

I have no animosity toward; nor had I had any previous dealings.  
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643. Indeed, the leadership of the Immigration office appear to have become 

disgruntled with me purely because they were – as they were bound to be – 

eventually drawn into political and public concern over the very dubious and 

of course controversial action to ban Ms McGrath-Goodman from entering 

the UK on her way to Jersey. I should add while I think of it that I was of 

course behind an international ‘on-line’ internet petition calling for Leah’s visa 

ban to be overturned; doing this as a part of a campaign that as mentioned 

also saw UK MP John Hemming raising the matter in the House of 

Commons.  

 

644. Along with attracting thousands of signatures however what I feel was of 

more importance was the evident ‘hassle’ consequently experienced by the 

UK Border Control authorities – and no doubt passing up the political chain -

from members of the global community calling and emailing them. I know this 

to be true because I received complaints – both by phone and email - about 

this and demands that I alter the contact details of the petition.  

 

645. It was claimed aspects of this were no longer correct and was causing much 

internal annoyance/consternation. I admit that I not only refused to do this – 

simply ignoring it; but also felt that if  it was helping make the whole banning 

of Leah McGrath-Goodman more of a ‘pain in the butt’ to the UK authorities 

so to speak then this was a positive step toward getting the injustice 

resolved.  I attach a copy of the lead page from the on-line petition as TP22.  

 

646. The fact was then that at pretty much the same time feathers had clearly 

been ruffled down at Jersey’s Immigration department as well. Indeed, they 

were clearly disgruntled about the publicity my questions and related public 

statements of support for Ms McGrath-Goodman were generating.  What is 

really important here – and what I believe is very relevant to the Inquiry in 

seeking to understand both the ‘Jersey Way’ attitude and political climate; 

and whether the appropriate political approach to an highly respected 

international journalist was pursued; or whether the Establishment simply 
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tried to prevent further global reporting of the scandal arising from what had 

been exposed at Haut de la Garenne. My money is on the latter. 

 

647. As I hope I have made very clear I believe it to be abundantly obvious that 

what happened to Ms McGrath-Goodman was simply yet another example of 

the ‘Jersey Way’ kicking in from those at the apex of the Jersey 

Establishment to try and intimidate and silence a stubbornly nosey 

international journalist who was refusing to follow the pattern of her local 

contemporaries by accepting and reporting whatever old propaganda was 

being spun. Ms McGrath-Goodman to her credit was instead asking pointed, 

intelligent questions. And she clearly wasn’t going to go away without 

plausible answers. 

 

648. To cut a long story short it came about that my taking up of Leah McGrath-

Goodman’s visa ban eventually led me to a meeting with the Immigration 

hierarchy at Maritime House after a few exchanges on the subject. Two 

things only arising within this meeting do I wish to place on record for what I 

believe to be their relevance to the Inquiry and what I have just said.  

 

649. The first was the initial – and frankly bizarre ‘Jersey Way’ contention (they 

had obviously not noted my approach to politics or the Establishment) that I 

‘must’ accept their statement that they had not been involved in any way in 

the US journalist’s ‘flagging up’ and redress my statements.  

 

650. This was stressed to me initially I felt quite aggressively. Indeed, the term I 

use is not my own – the statement that ‘I must accept’ what they were telling 

me was exactly what was said. This obviously lasted about two minutes. Civil 

servants may well be considered as regularly calling the shots and imposing 

their views on politicians by many in this island but I was certainly not going 

to accept it. 

 

651. To be quite fair here I nevertheless state for the record that I also fully 

respect the Immigration officers’ right to hold their own position/opinion on 

what happened. Just as I likewise protect the right to maintain mine. I would 
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add only to this regard that as I stated I had formed my opinion based on the 

evidence. As things would transpire whilst the initial ‘frosty’ atmosphere of the 

meeting gradually thawed what happened within the meeting would only 

reinforce my original view. 

 

652. Thus what is of real importance here arose from this difference of opinion 

and my statement that I only redressed or retracted comments according to 

seeing evidence to the contrary.  As I recall I asked to see any records they 

had on Ms McGrath-Goodman to this degree. This was important because 

the officers – there were two in the room most of the time – claimed that Ms 

McGrath-Goodman had been reported on i.e. ‘flagged up’ as breaching the 

terms of her visa to be in Jersey by the long-standing friend whom she was 

staying with. This seemed to me utterly implausible and I said as much. 

 

653. For the record I should point out that though I have met Ms McGrath-

Goodman many times now I do not know the identity of her friend with whom 

she was apparently staying. I do know that Ms McGrath-Goodman considers 

the possibility of this having happened wholly ridiculous. 

 

654. It was also claimed that Ms McGrath-Goodman’s partner had drawn attention 

to her in – apparently – approaching local employment agencies for 

temporary work whilst he was here. I must point out that if such an individual 

even existed or was in the Island I was unaware of this. I nevertheless also 

found this explanation implausible and again, as I recall, said so. The 

outcome was that I again asked to see any records that they had and - quite 

surprisingly this led to me being offered just that. Or so it at first seemed. 

 

655. The fact is the records I was shown made one thing only abundantly clear: 

the journalist was being monitored. For whilst I recall there were references 

to both incidents outlined above there was nothing in them whatsoever to 

explain how the incidents recording/reporting actually came about.  

 

656. I recall making this point and being told – quite probably wholly 

understandably from a security point of view, but not at all if they wished to 
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convince me of what was claimed – that the details of the individuals – 

including the officers - involved was within a different and classified report. I 

asked to see this but was not surprisingly refused. 

 

657. The point I wish to stress then is that a visitor to the island, and certainly 

someone who had both been to our shores many times before and was 

clearly not doing anything criminal or even deliberately underhand (even if 

one accepts the line that Ms McGrath-Goodman had ‘the wrong visa’ – a 

bone of contention in itself given the farcical mismatch allowed to develop 

between mainland and Crown Dependency) was being monitored on the 

order of Island authorities. It was also acknowledged as I recall that Ms 

McGrath-Goodman had had no problem with the London-based UK 

authorities prior to becoming ‘a person of interest’ to the Jersey authorities.  

 

658. Just who would have triggered – initiated – a law-abiding international 

journalist to be monitored was a question I asked but got no answer to. This 

in my view needs some answers not least due to the reasons I outline below. 

 

659. Given that during both the Haut de la Garenne furore and subsequently I 

have spoken to a number of international journalists – and from a variety of 

countries at that - visiting the Island to research and report I can state that I 

have not once encountered a single one who ever experienced the same 

problems as Leah McGrath-Goodman.  

 

660. The one difference in all of this appears to be that she is the one journalist 

who has come back again and again – and quite publicly so eventually – to 

investigate all of the events surrounding the Jersey child abuse inquiry.  

 

661. Similarly, by her own admission Ms McGrath-Goodman’s ‘visa problems’ only 

appear to have arisen when she mentioned this to Immigration officials.  I 

have little doubt the journalists’ ‘flagging up’ was set in motion solely on the 

instruction of the Jersey Establishment; who at the time had little idea that 

their actions would become so internationally public. 
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662. The guarded wording of this meeting left me in no doubt as to where and why 

the American journalist suddenly came to be of interest to the UK itself. I am 

of course not suggesting for a minute that all of this originated from the 

Immigration Office itself. Viewed in tandem with the implausible story about 

Ms McGrath-Goodman’s friend; the refusal to confirm who those actually 

monitoring Ms McGrath-Goodman’s movements and actions were – 

Immigration officials or rather plain-clothed police – left me in no doubt 

instruction was coming from the very top of the Jersey Establishment. 

 

663. Whether Home Affairs or the unofficial Jersey ‘rulers’ of our disgraced and 

unelected Judiciary is open to question. My money is on the latter. 

 

664. Finally on this subject I repeat the contention that this was all clearly meant to 

obstruct and intimidate – a warning shot across the bows if you like. 

Fortunately Leah McGrath-Goodman is evidently made of sterner stuff – the 

‘stuff’ in fact of which Jersey’s own mainstream media are so obviously 

lacking.  

 

665. Why I think this whole saga important and worthy of the Inquiry’s 

consideration is that these wholly over-the-top actions may be seen to echo 

other matters such as the mass Police raid on the former home of Senator 

Stuart Syvret and his then partner: they reveal how willing some people in 

power are to go beyond the legitimate to try and intimidate and silence.  

 

666. For the record I am thus most pleased to have been able to play a small role 

in seeing Leah McGrath-Goodman’s embarrassing travel ban lifted. 

 

Evidence that nothing within the Establishment attitude to abuse has changed 

 

667. One of the regular excuses one hears from within the Jersey Establishment 

as a vindication to leave the failings and abuses of the past behind; and 

those responsible unaccountable is that such things ‘could not happen 

today’. Indeed, the States speeches of some of these apologists are littered 

with such crass platitudes as ‘lessons have been learned’; ‘we need to move 
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on’. I will now outline very briefly a case which I was still helping a member of 

the public to fight at the time of my forced removal from the States; and which 

demonstrates beyond a shadow of a doubt that nothing at all has been learnt 

by the defenders of the ‘Jersey Way’. 

 

668. I would add at this point that having encouraged the individual in question to 

come forward himself - so revealing is his case - that I believe he may 

already have provided a written statement of evidence; likewise the former 

political colleague, Deputy Mike Higgins, to whom I passed the case on.  In 

adopting the same approach that I have had with other ‘victims’ – i.e. simply 

supporting and encouraging them to come forward themselves rather than 

repeat it all myself – I will outline only the crux of the incident necessary to 

demonstrating my contention that really nothing is any different from pre-

2008. 

 

669. Set out briefly this member of the public I was helping – like hundreds of 

others he was not actually from within my St. Helier constituency – 

approached me precisely because he was so concerned by how the 

authorities – police, courts and Health/Social Service professionals – were 

dismissing what was immediately obvious as a very serious child protection 

incident.  Indeed, he told me he approached me wholly because I was the 

most prominent States Member then constantly challenging the 

Establishment and not backing down until I got answers.  

 

670. The incident at the crux of this contact involved a very young toddler. Indeed, 

what had taken place – and I will very briefly describe this in a moment – was 

actually being claimed by all involved as not a child protection concern at all. 

I have to state I found such a contention being made by States professionals’ 

and condoned by their ultimate boss – the Minister for Health & Social 

Services, Deputy Ann Pryke – horrifying. I would hope the COI will eventually 

conclude the same; and see the relevance to what they are investigating. 

 

671. The crux of what this incident involved then was the said toddler – the son of 

the gentleman who contacted me – essentially being used as what I can only 

168168



169  

describe as a living prop, a living sex aid if you like; certainly in my view as a 

stimulant to an oral sex act being undertaken between the mother of the child 

and an adult male. Without going into too much detail I will simply add that in 

evidence the toddler is being held in very close proximity to ‘the action’. How 

can all of this be stated with such certainty the Inquiry may rightly ask?  The 

answer – and a most shocking one when one considers the attitude of both 

police and Health/child care officers to this – is that the whole incident was 

caught on video!  

 

672. I would make clear that this is not a case of a very young couple living in the 

one room accommodation of a bed-sit for example having no choice but to 

snatch some intimacy within difficult living conditions; doing so as discreetly 

as they can. This was starkly apparent choice within the mother’s home 

lounge: the toddler demonstrably could have been put safely in another room 

but clearly was not: from my interpretation of the images and discussion with 

the concerned father because the male involved did not want this done. 

 

673. Although the incident I describe is only a tiny part of a tape that is actually by 

all accounts around SIX hours long it is nevertheless simply jaw-dropping in 

my view that both the Police and senior Health officers could and would 

argue that this was not a concern. Remember this did not take place back in 

the 1940s – it happened in the second decade of the 21st Century! Similarly, 

contention from the Health ‘professionals’ to the toddler’ father suggesting 

that what had taken place ‘wasn’t a problem’ because the toddler ‘won’t have 

understood what was going on’ are simply staggering. 

 

674. The strain my former out-of-district ‘constituent’ has been placed under as a 

result of all of this – I really wish to leave any further details he may wish (or 

not) to set out up to him – has obviously been huge. The legal side of 

securing custody through a court and children’s services which would not 

listen or in truth do their job as they should has cost the father in the region of 

£100,000. All I do wish to add nevertheless is that having given him political 

support with written and telephone approaches to the authorities I eventually 

169169



170  

demanded and organised a meeting with the Health Minister herself – then 

Trinity Deputy Ann Pryke (now Housing Minister).  

 

675. This was also to be attended by the two senior Health officers involved: Mr 

Sean Pointon and Richard Joualt. Two men who I would have to say at the 

bottom line – in my opinion - are Health/Social Service ‘professionals’ but 

who clearly do not think toddlers being used as sexual props – perhaps 

stimulants is a better term – merits classification as a child protection matter! 

  

676. This meeting would eventually last approximately FOUR hours and yet was 

to leave me with a sense of disbelief.  

 

677. That we have individuals holding Ministerial office despite being as 

demonstrably useless as a chocolate fireguard is nothing new to me: it is 

simply the way Establishment Jersey works i.e. happily handing out positions 

to even the most incapable of ‘head-nodders’ to ensure nobody rocks the 

boat and States votes can be won without risk to the ‘Kitchen Cabinet’ who 

call the shots. 

 

678. Nevertheless that a Minister – any Minister overseeing such an important and 

sensitive department as Health (the biggest spending/costing department in 

Jersey I should also point out) would just sit through this meeting saying next 

to nothing – not even once questioning an assessment which was clearly as 

wrong as it was disturbing - whilst her two subordinates waffled; in fact 

played this incident down and made excuses is something I find to be as 

shocking as it is incredible.  

 

679. To try and put this in a nutshell perhaps what is of key importance here, at 

least with regard to the matters being investigated by the COI, is that 

throughout this marathon meeting neither of the two ‘professionals’ or the 

Minister would take any responsibility nor admit that their judgement/actions 

had been flawed. 
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680. It is evident from correspondence between the father and the police that a 

similar attitude prevails: something I suggest also very illuminating as to how 

so many child protection failures keep occurring just as they have evidently 

done for decades – prior to the professionalism of Power and Harper. Post 

this pair it is sad to say ‘normal service’ has evidently been resumed? 

 

681. Suffice to conclude that when one considers again this incident was not 

based on mere hearsay but that the concerned constituent had provided the 

authorities – Police and Health – with both video and still photographic 

evidence I believe all of those who somehow reached this incredible ‘not a 

child protection concern’ decision should be suspended and what happened 

independently investigated.  

 

682. Truth be told in my opinion both the Health ‘professionals’ should be sacked 

and Deputy Ann Pryke prevented from holding any similar Ministerial role 

ever again. Of course – since the 2014 elections she has instead since been 

handed the role of Housing Minister! I genuinely believe this: the conclusions 

never mind the lack of willingness to acknowledge errors of judgement are 

simply staggering. An investigation also needs to be undertaken into who 

precisely within the police was responsible for reaching such a perverse and 

worrying conclusion from their side.  

 

 

683. As to what I said about absolutely nothing having changed whatsoever in 

regard to the Jersey Establishment attitude and safeguarding toward child 

abuse – what more demonstrable evidence could one ask? The Minister, her 

officers and the Police officer who viewed and dismissed the video evidence 

should certainly be called in to the Inquiry to face questions on the matter. If 

they are all so confident in their assessment then as I said during the 

meeting: they should make the facts public and then see just how many of 

the public agree with them. 

 

684. All of the above can be verified by the gentleman who contacted me: indeed, 

I believe he has already made a statement on what transpired. 
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The judicial corruption harnessed against former Senator Stuart Syvret 

 

685. Being aware of some of the background I dearly hope a compromise can be 

reached in order that former Health & Social Services Minister Senator Stuart 

Syvret may appear before the Inquiry to give evidence himself. Not only 

about the uncovering of abuse and the betrayal of the Haut de la Garenne 

investigation itself; but also about his own treatment by those behind the 

corrupt black farce that is the Jersey ‘judicial’ system since highlighting all of 

this.  

 

686. In the meantime I nevertheless feel that as it appears likely I will be one of 

only a tiny number of political figures who will be giving evidence – even 

though many more could and indeed should – I feel somewhat obliged to talk 

about a small number of elements of this however briefly. Purely because it is 

relevant to the Inquiry - because all of this yet again shows how the much-

mentioned machinations of the ‘Jersey Way’ – which, as is obviously 

apparent from the number of times I have mentioned it wholly central to what 

I contend underlies all that has been allowed to happen - is turned upon 

those who dare risk challenging the status quo by revealing its dark 

underbelly..  

 

687. Politically manipulated votes of no confidence to remove Syvret from office; 

demonstrable abuse of position by an impossibly conflicted Bailiff; illegal 

police raids; secret courts – the Stuart Syvret saga has all of this and more 

and it all sprang from his actions upon realising matters were not as they 

should have been with elements of the Health & Social Services department 

of which he was first President and then Minister. 

 

688. I stress - what I will briefly outline really is just the tip of the iceberg. The 

refusal of some of us to let the abuse cover-up be swept under the carpet 

has seen the reprisals cranked up to overdrive and Syvret has suffered 

hugely. Equally relevant I would contend this treatment reveals in glorious 

Technicolor a ‘law’ or ‘justice’ apparatus that is anything but lawful.  
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689. Yet those who control it – the Bailhaches, Birts and their underlings like 

former Attorney General and – surprise, surprise - new 2015 Deputy Bailiff, 

Tim Le Cocq - get away with it due to the indifference and even collusion of 

straw men Lieutenant-Governors; likewise Westminster, Monarch and Privy 

Council. But I repeat the brief points below are just a few of many. 

 

690. I should state for the record that though our political philosophies are fairly 

similar in many areas I have not always agreed with the former Senator’s 

view or the way he has approached issues on occasion. We have also had 

our differences as one would expect. Similarly I do not speak here on his 

behalf; he has not asked me to do so; I have not asked him about my 

mentioning some of his experiences, and ultimately feel it really is for him to 

tell his story – it is that important and he obviously has so much of 

importance to tell. Whether he will do so late in the day I do not know. 

 

691. When it comes to challenging political and judicial corruption and the way this 

Island – my home and Syvret’s home after all – has been hijacked and the 

‘law’ manipulated and turned into a weapon of oppression for political ends I 

nevertheless obviously stand shoulder to shoulder with him every time: 

upsetting a few corrupt and/or self-important Establishment bullies by a little 

bluntness is surely far less of an evil than so much that has been allowed to 

go unchallenged. 

 

692. What I mention briefly here are really then just selected ‘snapshots’  and in 

my view they arise as a natural consequence of decades of political and legal 

abuses and misuses not being dealt with by the UK who have ultimate 

constitutional responsibility as they should have. 

 

693. What perhaps makes it all even worse is that even by the simple ending of 

the Bailiff’s anachronistic - indeed anarchic - ‘dual role’ allowing these 

unelected, without public mandate judges to blend politics and ‘justice’ at will 

and abuse both to any end they so choose so much that has gone wrong in 

Jersey could not have happened; or at least could have been rectified once 
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exposed.  The Crown Officers have been described locally as the ‘Snake’s 

head’ of the ‘Jersey Way’ and I would have to agree with this contention 

whole-heartedly. 

 

694. Having said all of this it is actually difficult to know where to start. What can 

be said with absolute confidence is that everything which has been done via 

the courts against Syvret is with the ultimate aim of trying to silence him; 

whether this be by making him bankrupt the same as the Establishment did 

to us; or by so ruining his reputation with the collusion of a lackey media that 

he becomes unelectable in the future and thus loses the prospect of such a 

political platform to fight for the many victims he has supported. Many would 

say that in regard to this latter point the ‘Jersey Way’ may have already 

succeeded.  

 

695. In essence the Establishment have painted Syvret as mad, bad and 

dangerous to Jersey’s reputation and thus prosperity – which is all pretty 

ironic when one considers the pathological liars  who have been allowed to 

become Jersey’s unelected ‘First Citizens’ over the past decades. 

Individuals, of course, who have actively orchestrated his abuse – and so 

many others - at the hands of Jersey’s ‘justice’ system! Not to mention by the 

aforementioned interference in the political arena where if only Jersey had a 

proper ‘separation of powers’ they would have no leverage.   

 

696. As someone else seen as politically outspoken - and a whole lot worse from 

the Old Boys’ Network’s point of view – also being very capable of 

articulating my views it is actually very easy for me to understand where 

Stuart Syvret’s current problems have their root.  

 

697. He was for many years – certainly through his first decade of office – almost 

a lone opposition to the Establishment in the States on many issues. Indeed, 

that ‘the left’ – the political Progressives blessed with a far greater number of 

people of talent than the Establishment per ratio of elected Members - failed 

to successfully put aside comparatively minor differences to work together is 
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a failing which demands reflection in itself.; though something obviously 

beyond the scope of the COI.  

 

698. What is beyond argument is that the vast majority of States Members who 

would claim that they are ‘independents’ and not a part of the Establishment 

have failed victims by their timidity, silence and in many cases blatant  

cowardice.  The famous Pastor Niemöller quote comes to mind here: in fact it 

could have been written about the attitude of 95% of the political colleagues I 

have known over my time in the States when it comes to challenging issues 

like Haut de la Garenne. Upon reflection it could have been written for 95% of 

States Members since the Occupation! 

 

699. Nevertheless, even before his problems relating to his actions faced with 

evidence of child abuse cover-ups Senator Stuart Syvret had already been – 

illegally in the eyes of many - barred from the States for six months on the 

order of unelected judge and apologist for paedophiles, Bailiff Sir Philip 

Bailhache in 1996. This was for refusing to withdraw comments relating to 

the so-called LLP scandal; the ‘Limited Liability Partnership’ legislation being 

a morally bankrupt and frankly bogus piece of law fast-tracked through the 

States by Establishment figures to benefit the Finance industry and their 

legal/accounting offshoots.  

 

700. Ironically – due to Jersey’s lack of a separation of powers highlighted earlier - 

the only person Syvret could turn to locally to try and challenge this was the 

very person – Bailhache – who actually barred him in the first place. 

Opposing the same LLP scandal in truth cost another political critic of the 

Establishment, the then Deputy Gary Matthews his seat at the following 

election. Stuart Syvret’s real problems however began when he started 

speaking publicly about the child abuse and State child protection failures the 

Inquiry team is investigating now. 

 

701. This was all at roughly the same time as Graham Power and Lenny Harper 

were in the early stages of the Haut de la Garenne investigation as the 

Inquiry will know. Indeed, at the beginning it is apparent neither knew of the 
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others work; though in time the Police would, as I understand it, call Syvret in 

to make sure the two efforts didn’t undermine each other unintentionally.  

 

702. To keep this segment of my statement manageable I think first of all two 

comparatively early incidents need to be briefly flagged up as in my view they 

cast telling light on the political climate of fear and oppression in this Island.  

 

703. The first I will briefly mention was the suppression of Syvret’s Christmas 2007 

States speech as ‘Father of the House’ where - rightly or wrongly - Syvret 

had chosen to depart from the usual lightweight frivolities and best wishes to 

the Bailiff and his Lady wife etc to make a hard-hitting speech about Jersey 

children suffering abuse.  

 

704. That Syvret’s microphone was turned off and the speech thus silenced was - 

once again - on the order of Bailiff Sir Philip Bailhache. A man, of course, 

who as I have stressed has so many questions to answer regarding some of 

Jersey’s worst child protection failures. And now a politician as previously 

mentioned desperately attempting to get the abuse Inquiry shut down via 

scaremongering stories of £50.000.000 costs/will do nothing to help the 

victims etc. 

 

705. The second and far more insidious example is with regard to how Syvret 

came to be removed as the Health Minister earlier that same year. Once 

again this episode really needs an entire statement – hopefully from Stuart 

Syvret himself. It is certainly directly entwined with the suspension of Chief of 

Police Graham Power which would follow at the end of 2008 – and for much 

the same reasons.  

 

706. What I wish to briefly flag up for the Inquiry however is some background to 

the manner by which Syvret’s removal as Health & Social Services Minister 

was brought about: essentially the construction of the infamous letter at the 

heart of this.  
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707. I would hope that the Inquiry team are already in possession of some kind of 

statement from former Chief of Police Graham Power for it is surely telling 

indeed that he himself talks of how he felt the States CEO Bill Ogley and 

others were attempting to involve him in a ‘conspiracy’ to have the then 

Health Minister removed in the lead up to the construction of this letter? If this 

is not the case I would suggest such a statement be requested as a matter of 

urgency for it surely goes to the very heart of the ‘Jersey Way’. 

 

708. Indeed, I contend that it is imperative that the Inquiry moves Heaven and 

earth to try and ensure that both Graham Power and Lenny Harper give 

public evidence – if assurances can be provided that neither man will be 

harassed by Jersey’s bogus judiciary or current Police leadership. Power’s 

insights regarding the background to the removal of Syvret as H & SS 

Minister would be most revealing given in public and thus without the Jersey 

mainstream media being able to ‘re-write’ them to paint a different picture for 

public consumption.. 

 

709. In terms of Stuart Syvret’s removal from his position as Health Minister, I am 

aware that Graham Power was called to a Corporate Management Board 

Meeting in July 2007.  In his Affidavit Graham Power states the following in 

relation to that meeting,  

 

710. “The feeling in the room was tense and there was general talk about the 

questions asked by the Health Minister and the need for some sort of action 

in response. I had the feeling that “something was going on” to which I was 

not a party. After the meeting the Chief Executive, Bill Ogley, asked me to 

stay behind. Also remaining were the head of States H.R., Ian Crich, the 

Chief Officer of Health, Mike Pollard and the then Chief Officer of Education, 

(Tom McKeon who has since retired.)” 

 

711. It continues: “The Chief Executive said that it was anticipated that the Council 

of Ministers would tomorrow be asked by the then Chief Minister, Senator 

Frank Walker, to pass a vote of “no confidence” in the Health Minister and 

that this could result in his removal from office. I was then told of measures 
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that had apparently been put in place to facilitate this. I was told that the 

islands Child Protection Committee (C.P.C.) was due to meet at the same 

time as we were meeting and that arrangements had been made for it to 

pass a vote of “no confidence” in the Minister. It was then suggested that as 

the heads of the relevant public services we should do something similar and 

that this would give support to the proposal that the Chief Minister would 

bring forward the next day.” 

 

712. What has become quite apparent and speaks volumes for the Establishment 

attitude to child protection in the island is that far from being an independent 

and original work apparently signed by the ‘author’ one Iris Le Feuvre in her 

role on the CPC it is evident, I know from the former Health Minister himself 

that having pursued the question of authorship it was confirmed to him by Mr 

Richard Lane who I believe to have then been a Medical Director at Health 

and Social Services, that with regard to the infamous Jersey Child Protection 

Committee letter itself, that there was collusion here with one of the then 

Minister’s senior officers – Marnie Baudains at the very least.  The letter in 

question evidently being faxed by Marnie Baudains immediately following the 

CPC meeting.  

 

713. Again I can only stress that I hope that former Senator Syvret will talk about 

the background to this himself. Set alongside Power’s assessment of a 

conspiracy being engineered by figures such as States CEO Bill Ogley the 

validity of the letter becomes all the more dubious. 

 

714. Iris Le Feuvre of course is someone I have already had cause to mention in 

this statement being a central player in the Victoria College Board of 

Governors child abuse cover up which, as I described, eventually saw the 

evidenced paedophile supporting/child abuse evidence disregarding Vice-

Principle of the College John Le Breton PROPOSED BY HER (with one 

other) to sit on the Royal Court benches as a Jurat to judge on ‘fact’ in court 

cases. 

 

715. Royal Court cases which would of course include… child abuse!.  
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716. Leaving Stuart Syvret aside a moment I would ask that the Committee of 

Inquiry just consider this last fact again for a moment a man proven as happy 

to disregard evidence of child abuse (in fact actually bully abuse victims not 

to make complaints about their abuser according to testimony made to the 

Care Inquiry since my first interview!) being proposed by a one-time 

Education Committee President – and accepted by a Judiciary including 

Bailiffs and Attorney Generals to become a Jurat or lay judge.  

 

717. I have of course referred to Le Breton’s appointment and the background to 

this several times and make no apology for this. For I ask the Inquiry: does 

any more really need to be said about how inadequate, morally bankrupt and 

in need of total overhaul Jersey’s Establishment and Judicial system are? Iris 

Le Feuvre’s actions both within the Le Breton scenario and the contrived 

removal of Stuart Syvret only amplify this truth. Should the Care Inquiry doubt 

the accuracy of my contention then I ask they consider this further fact. 

 

718. Iris Le Feuvre was, of course, also the author of another now infamous letter 

– this one of reference – full of gushing praise sent to the Maguires of 

Blanche Pierre children’s home abuse shame.  I should add that it has been 

put to me by some that Le Feuvre simply just signed this letter, it being 

written for her.  But whichever is true, I dont see it makes much difference.  

 

719. I thus put it to the Inquiry that this should in itself cast the validity of the said 

letter and its opinion of Syvret in calling for his dismissal/a vote of no 

confidence in a very different light and its motivation likewise. As illustrated, 

below Le Feuvre, even in old age is by all accounts a fanatical supporter of 

the Establishment and an apologist for ‘the Jersey Way’ as her numerous 

statements down the years demonstrate. Yet in my view the merit of this is 

damned by her very own words and past actions.  

 

720. What I feel I have to say is most disturbing here is that if we look beyond this 

letter scam Le Feuvre shows herself quite evidently more concerned about 

protecting those behind so many child protection failings than the vulnerable 
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children themselves Syvret as the then Health & Social Services Minister was 

attempting to help.  

 

721. Likewise the truth evident throughout so many of these child protection and 

related failings that a handful of these same ‘big’ Establishment names 

appear over and over – Sir Philip Bailhache, William Bailhache, Sir Michael 

Birt. So many of these people’s actions simply do not stand up to scrutiny. 

Iris Le Feuvre, though never a Crown Officer, in my opinion needs to be 

viewed in the very same light..  

 

722. As stated Iris Le Feuvre is a former Education President; but on record as 

stating that the people she really feels ‘sorry for’ are not the Haut de la 

Garenne victims but the Bailhache brothers, Sir Philip and William, who have 

apparently ‘been through so much’. As I have said I may be wrong but I 

believe these comments were made to the Jersey Evening Post. Simply 

incredible. And I contend this says so much about how the abuse cover-ups 

and general failings which the Inquiry team are exploring came to be. 

 

723. Moving on I must also briefly flag up the undoubtedly illegal Police raid on the 

home Syvret shared with his then partner, Deputy Carolyn Labey. For this 

also needs highlighting as yet another incident which clearly has its roots in 

the Haut de la Garenne scandal and other claims of wrongdoing and 

corruption made by the Senator on his blog and in the States. 

 

724. These include allegations of physical abuse made against the former Director 

of Education, Sport & Culture Mr Mario Lundy; the cover up and protection of 

an individual, who stands accused of 

serious abuse by more than a dozen different survivors of Haut de la 

Garenne  

- alleged large scale 

planning corruption; and even of the alleged cover-up of a number of 

suspicious deaths – Syvret believes killings - at the General Hospital.  
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725. Should it not be forgotten a 10 strong Police team descended upon the 

house owned by Ms Labey to remove – I suppose steal would be a more apt 

description - computers and rifle through files – for some reason even feeling 

the need to go through Deputy Labey’s teenage daughter’s underwear 

drawer, or so she told me directly!  

 

726. The fact is that the correct procedure should have been to request that 

Syvret attend the Police station to answer any questions regarding the 

content of his blog before any such action be considered – and a proper 

warrant secured.  

 

727. Yet what happened was that this was allowed to go ahead without objection 

from not only the Attorney General William Bailhache; but also the Data 

Protection Commissioner Emma Martin or the then Grouville Constable. Not 

surprisingly there has never been a word of apology about this Stasi-like raid 

either. The Constable certainly knew about the raid because he admitted as 

much to me. 

 

728. Of course I should make clear that Deputy Labey had herself been trying to 

investigate evidenced allegations of serious planning corruption at the time 

and Syvret had highlighted this on his blog as well. Corruption allegations, of 

course, which it is apparent from statements made by the former Chief of 

Police Graham Power that the then Attorney General William Bailhache had 

not wanted pursued.  This has been made clear by Mr Power within his 

sizable and in-depth statement.  

 

729. To this regard I simply refer the Inquiry team to the now infamous ‘So be it’ 

statement allegedly made by Bailhache to the Chief of Police.  I suggest it 

does not need one to be a rocket scientist to see the relevance of this conflict 

to Power’s soon to come otherwise inexplicable suspension. When one also 

considers the reality of a police investigation going on into the allegations 

against Establishment grandee mentioned earlier; had Syvret’s 

partner discovered yet another Establishment scandal regarding planning?  
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730. I thus also firmly believe that Deputy Labey should be called in order that she 

may give a firsthand account of all of this. 

 

731. I know for a fact that the Deputy claimed to have a statement from an 

individual claiming to have witnessed that a huge amount of cash had been 

handed over to the then Housing Minister, Senator Terry Le Main by a 

developer. I obviously cannot prove/disprove this either way as I was not 

there of course. Yet while, as always I make no contention that any person is 

guilty without a fair trial process, satisfactory explanations for the attitude of 

Attorney General William Bailhache in not wanting this whole series of 

startling allegations investigated have never been provided. Likewise the well 

documented claims that Sir Philip Bailhache demanded Labey must withdraw 

the allegations and apologise.  Was the raid on the Labey/Syvret household 

looking for evidence to do with the Senator’s claims regarding child abuse 

cover-ups; or was it to do with the claimed planning corruption? We just don’t 

know. 

 

732. What I suggest is of key importance is that there is also a clear pattern here 

very relevant to the child abuse inquiry because it sees – time and time again 

– very serious allegations not investigated on the order of our Crown Officers. 

All of this needs to finally be confronted. There are many examples of this 

which I – as just one former States Member – could give but do not simply 

because they are otherwise not directly related to child abuse. 

 

733. I know I am talking predominantly about Stuart Syvret here but as it is so 

intertwined the evidence that Graham Power was simply upsetting too many 

of the wrong people by his dogged determination to do the job he was being 

paid for is to my mind overwhelming.  

 

734. Just consider even in the brief run through of various incidents I have spoken 

about: Haut de la Garenne itself; refusing to go along with the orchestrated 

sacking of Syvret as Health Minister; the subsequently airbrushed from 

history serial rape allegations he was having investigated (but 
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according to my information dropped immediately after Power’s suspension); 

and now refusing to ditch further investigations into planning corruption.  

 

735. It surely stands out like a sore thumb that if anyone – no matter how high 

profile – keeps rocking the boat and putting the Establishment at risk all 

means at their disposal within the ‘Jersey Way’ will be utilised to try and 

destroy them. Syvret, like Power and Lenny Harper; like Shona and myself 

are living proof.  

 

736. And as should by now be so apparent  the favoured ‘weapon’ for trying to 

apply such politically-motivated coups de grâce is the Jersey ‘justice’ system 

honed over a number of years by a succession of Bailiffs and Crown Officers 

such as the Bailhache brothers and Sir Michael Birt to highlight but three into 

a well-oiled tool of political oppression. 

 

737. Crown Officers who believe that they are untouchable and in reality quite 

frankly are – because the UK has not fulfilled its constitutional 

responsibilities. Indeed, I should add at this point that with the aforesaid 

endless run of Straw men Lieutenant-Governors and the complete 

indifference and even collusion of Justice Ministry and Privy Council in 

London as a tool of corrupt oppression the Jersey Royal Court is pretty near 

perfect.  

 

738. Why? Because absolutely NO ONE is monitoring these people or their 

abuses of the law. And without any such external  ‘reins’ able to be applied 

Jersey’s impossibly interwoven and politically conflicted Bailiffs, and even 

Attorney Generals really are de facto Feudal overlords wholly free and 

unfettered to behave as their lust for power dictates.  

 

739. How can I make such a statement about this zero external control so 

confidently? Even leaving aside all of the many examples of their wholly 

unchallenged abuses of office and judicial failings I believe that an example 

from 2008 says it all.  
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740. For back in 2008, not too long before I first stood for election, the Liberal-

Democrat Peer Lord Wallace had come to the Island – as I recall 

predominantly to speak to the then Treasury & Resources Minister, and 

soon-to-be Chief Minister, Senator Terry Le Sueur. Shona, who was in her 

first term of office then, nevertheless managed to secure a private meeting 

with the Lord for her and myself: my then being Chairman of the JDA political 

party to discuss many of the things which were going wrong in Jersey. This 

took place at the Pomme D’Or Hotel.  

 

741. It must be stated for the record that Lord Wallace was both articulate and 

appeared genuinely interested in Jersey. However, to cut a long story short 

after discussing some of the concerns touched upon in this statement; as 

well as matters such as the desperate need for Jersey to have a full and 

proper separation of powers Lord Wallace turned to us, evidently as 

concerned as he was surprised and said:  

 

742. ‘It seems to me that no one at all is monitoring these Crown Officers. So can 

you tell me whose job it actually is to do so?’  

 

743. Shona and I just looked at each other at this point and found we had to smile 

wryly. ‘That is what we were hoping that you could explain to us!’ we replied. 

The truth I repeat is that regardless of the impression one might receive 

going by the constitution Jersey’s Crown Officers are a law unto themselves 

‘accountable’ only in theory and on paper and this is where so much of the 

judicial abuse; cover-ups and corruption begin to manifest.  

 

744. Indeed, just what it would take to get some much-needed intervention and a 

‘cleaning up’ of the system is hard to imagine. Just look at Philip Bailhache’s 

staggering child protection failings as Attorney General in the case of the 

paedophile Honorary Policeman Roger Holland: alone and it is evident he 

should have been sacked; but was of course instead allowed to receive his 

‘Letters Patent’ from the Queen to be promoted to Bailiff!  
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745. Consider his Liberation Day speech; his failure to prevent a teacher with a 

documented history of disregarding evidence of child abuse to become a 

Jurat; his behaviour actually revealed within the Care Inquiry of actually 

instructing a Head of Education not to go to the police about the abuse of a 

child! The fact can then not be denied: just as I have hammered home 

throughout this statement the English monarchy of which my island is a 

‘Crown Peculiar and of which appoints such people just don’t give a damn – 

they never have. Just as is the case with successive British governments. 

 

746. All of this should be worrying to any who care about justice and democracy 

because when you look back through history beyond the spun myth of these 

unelected, wholly unaccountable ‘First Citizens’ you will find a motley crew 

indeed and we are not just talking dishonest judges and paedophile 

protectors but also privateers – that’s Crown-sponsored pirates to you and 

me; and even blatant dictators. Not to forget a Nazi collaborator betraying 

Jersey’s Jewish community during the Occupation (whilst tellingly defending 

his chums in the Freemasons!)  

 

747. This last one being a most illuminative example because this individual was 

subsequently not just knighted by the UK but even given a Peerage as well. 

Familiarise oneself with the true facts and it’s a history of ‘service’ that 

beyond the ‘crowbarred’ deference is a regularly sordid tale indeed.  And yet 

we continue to let these unelected Judges – ‘First Citizens’ – bestraddle both 

our Judiciary and Legislature. Is it any wonder we have problems?  

 

748. I acknowledge that I have digressed here in attempting to show the true 

historical background I know. Yet there is one final issue regarding Stuart 

Syvret I want to flag up briefly – and I repeat I really do think it essential that 

some agreement can be reached so that he can enlarge upon this if at all 

possible in person. This is to flag up as a crucial area of investigation for the 

Inquiry the abuses set in motion under Sir Michael Birt’s stewardship of the 

Royal Court: 

 

749. Jersey’s – and in fact the United Kingdom’s - first ‘top secret’ political trial.  
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750. A secret court trial that not only saw Syvret denied equality of arms to defend 

himself. This including even a denial of his right to even call witnesses to 

expose both some of the lies which were being peddled by at least one of his 

accusers. Similarly the evidence he had to support the justification in terms of 

public interest of publishing the allegation. All of this legal abuse being wilfully 

supported by both the Data Protection Commissioner Emma Martin and the 

Attorney General.  

 

751. Not to forget Birt of course who knowingly allowed this all to happen under 

his own Royal Court stewardship. 

 

752. Again to cut an incredibly long and gerrymandered story to something like 

manageable proportions within an already very lengthy statement in terms of 

demonstrating how the ‘Jersey Way’ abuse of the court process operates; 

and has operated throughout the Haut de la Garenne scandal I will pick out 

just two particular aspects to highlight. 

 

753. The first is to expose that far from any kind of naturally – perhaps organically 

is a better term – occurring process the fact that different individuals who 

clearly should have gone down the route of a trial for defamation (trust me – I 

know rather more than I wish I did about such matters!) instead came to rely 

on the most bizarre manipulations of Jersey’s new Data Protection Law to 

take Stuart Syvret to court over allegations about them on his blog which they 

wanted taken down was entirely manipulated by the Jersey Establishment to 

achieve the desired end. 

 

754. The second inter-related fact is to flag up how in regard to one of the 

individuals supported by the Jersey Attorney General – by now Tim Le Cocq 

– and Data Protection Commissioner Emma Martin – even once his story and 

credibility had been totally destroyed by hard evidence from several other 

victims 
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confirming that all 

Syvret had contended about the person – 

 - was true the Royal Court 

which Sir Michael Birt ultimately presides over - regardless of which of the 

cocktail circuit judicial gofers Jersey’s Bailiffs wheel out to front the process 

up - refused to throw out a demonstrably unjust – let alone unsafe ruling. 

 

755. Indeed, not only this disgraceful state of affairs but that subsequently the 

Attorney General also ensured that police did not act upon evidence 

contained within numerous other complaints against 

 these coming from - to my personal 

knowledge - at least EIGHT different victims. Again I can state this with some 

confidence: two of the complainants were my wife and I; Shona being 

hounded relentlessly by this twisted sociopath.  

 

756. I’ll explain the full sinister nature of all of this and the light it sheds on how 

harassment of any who have rocked the Establishment boat is not only 

tolerated but actively encouraged by those at the apex of those in power 

judicially, politically and in relation to the post Power and Harper police in 

talking briefly about my own experience of ‘Jersey justice’ at the end of my 

statement. 

 

757. All I really need to outline in regard to the first matter is this. The way in which 

the individuals who took Stuart Syvret to court for this illegal secret court 

process can be seen in a letter actually sent by the Data Protection 

Commissioner to a individual – another Police officer - inviting him to 

come into the office to see what could be jointly done to get Syvret to court. 

 

758. This individual however actually declined to take up the offer. This is a 

fact. And a copy of the said letter which confirms how such political use was 

made of a law intended for no such purpose is actually in the hands of one of 

my former political colleagues, the excellent and hugely diligent Deputy Mike 

Higgins.  
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759. It is hardly surprising, I suggest, to learn that this co-ordinated assault on 

Syvret was anything but naturally occurring in its origins: the issues 

underlying the cases of all were so different; as were the walks of life 

they came from and from which their issues arose. 

760. To illustrate:

haut de la Garenne – I have of course mentioned this individual 

already.. Another man was

I have also referred to.   

761. Then we had 

Lenny Harper

Haut de la 

Garenne victims. 

762. To use the term again it does not take being a rocket scientist to assess the 

chances of these oming together naturally or by chance to initiate such 

a court process are as remote as an England World Cup win. 

763. What makes all of this even more disturbing of course is that the – 

including the

– were consequently afforded 

hundreds of thousands of pounds of taxpayers’ money; indeed according to 

one of those involved allegedly seven figure sum overall to enable them to 

bring the case to court and continue it for years..  

764. Stuart Syvret in contrast would be forced to attend a secret court trial where 

he would not be allowed to defend himself with either the aforesaid equality 
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of financial arms; evidence or witnesses to support his allegations. Indeed, as 

a result of questioning which I had no choice but to repeat States sitting after 

States sitting due to the attempts of the Chief Minister, Senator Ian Gorst to 

deny the public the right to know the truth it eventually emerged that

had been afforded the better part of half-a-million pounds of taxpayers’ 

money: allegedly just to cover legal advice.  

 

765. Right to the time I was forced out of the States Gorst refused to provide 

details of the full total of public money utilised to try and effectively silence 

Syvret on a number of subjects they wished buried once and for all. As 

indicated above I was at one point advised by a local lawyer - whose identity 

I will understandably not reveal – that the true total was estimated within legal 

circles to run to several million pounds. And it still isn’t over of course! 

 

766. As to the non-throwing out of the case against Syvret even once it was quite 

clear that what had been written about one of the ‘plaintiffs’ being 

financially supported with taxpayers’ money was completely true I would 

suggest to the Inquiry that this goes right to the very core of the corruption at 

the heart of the ‘Jersey Way’ and demands real investigation by the Inquiry – 

including answers being demanded of the Attorney General and Data 

Protection Commissioner themselves.  

 

767. In contrast of course the individual in question,

itself – this being over a period of years continues to be allowed to continue 

his campaign of harassment by both police and Law Office despite multiple 

complainants.  

 

768. To spell this out the reason Sir Michael Birt’s Royal Court – now William 

Bailhache’s Royal Court – need the ruling against Syvret – a man who has 

fought so hard on behalf of abuse victims - to stand is in order that they may 

pursue the ultimate goal of destroying his reputation; further still bankrupting 
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him to try and silence him politically just as they first did via further judicial 

irregularities - I should really say outright corruption – to my wife and I a year 

before. Having to declare the action and ruling against Syvret regarding

unsafe - and thus null and void as clearly the Court should - would 

leave this strategy in tatters.  Not to mention undoubtedly leaving the State 

open to damages claims from Mr Syvret himself. 

 

769. As I hope that I have hammered home: why this is so important; so relevant 

to the COI is this case demonstrates so strikingly how Jersey’s ‘justice’ 

system meant to help and protect victims is instead being used against those 

high-profile individuals who have championed abuse victims. Frankly it is 

utterly shameful. In fact a ‘justice’ system could hardly be manipulated and 

betrayed more appallingly. 

 

770. Indeed, It should not be overlooked by the Inquiry when considering the 

‘Jersey Way’ mentality which informs those who so abuse the island’s 

‘justice’ system that as a consequence of this secret court abuse and the 

machinations supporting it Syvret has also been jailed: not once but twice! 

And all of this – as with the rest of what I have set out throughout this 

statement - whilst the English Monarch of this ‘Crown Dependency’; Her 

Privy Council, Lieutenant-Governor and the UK government’s Justice 

Minister do nothing.  

 

771. Whilst reiterating that there really is so much more that Stuart Syvret should 

be able to tell the Inquiry about his abuse at the hands of the Jersey judiciary 

and by the Establishment generally in his efforts to support the victims of 

Haut de la Garenne and other institutions I will leave what I have to say at 

that. I repeat that I genuinely hope agreement can be reached for the former 

Senator to give evidence in person.  

 

772. Thus nearing the conclusion of what I wish to say within this statement (I am 

sure there may well be even more incidents which I may recall prior to giving 

public evidence) this also brings me to the few details I feel I should also set 
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out about Shona’s and my own relevant experiences since becoming 

embroiled in what is passed off as justice within Jersey’s Royal Court..  

 

The ‘Jersey Way’ and my own experiences of ‘justice’ in being forced out of 

political office 

 

773. As I said right at the beginning of these interviews I mention the experiences 

of Shona and I in relation to Jersey’s ‘justice’ system only as they are 

relevant to the Inquiry’s Terms of Reference.   

 

774. That the following are so is because, in my view, they spell out just about 

every disturbing fact about the true philosophy – the ‘Jersey Way’ - inherent 

within a ‘justice’ system allowed to be run without fear of external oversight or 

intervention. Above all it must be said highlighting via first-hand experience 

the selective and utterly malleable commitment to justice held by those at its 

apex who control it: this being absolutely central, as I have sought to 

illustrate, to what has allowed the decades of child abuse finally challenged 

by Graham Power and Lenny Harper to both flourish and continue for so 

long. 

 

775. In October of 2014 – having been interviewed twice by lawyers from the COI 

and prior to finalising this statement – my wife was knocked down on a 

pedestrian crossing whilst out walking our dog. Thrown over the car bonnet 

by the impact as a consequence of the driver failing to stop when the traffic 

lights turned red  this incident was witnessed by no fewer than three people. 

All confirmed that it was the driver’s fault. Indeed, the driver also admitted 

responsibility: his excuse being that the angle of the sun meant that he 

couldn’t tell if the traffic lights were red or green.  

 

776. Yet after three months of procrastination the Police informed us that they 

would not be prosecuting as apparently ‘there wasn’t enough evidence’ and 

some incidents ‘were just accidents’. Incredible enough one would think. Yet 

even after six months the Police had still refused to hand over the driver’s 
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insurance details and even denied Shona access to her own Police 

statement.  

777. As a consequence of this appalling impasse my wife eventually decided she 

would go public and record a short interview for the leading Jersey Citizens’ 

Media blog Voiceforchildren – the very same blog which has done so much 

to try and bring about justice for the victims of Haut de la Garenne; and who 

have suffered all the more due to corrupt and unfit-for-purpose Jersey 

Judicial system. Indeed, it would take this involvement of Jersey’s Citizens’ 

Media – the only professional media in our island to finally embarrass the 

police under the ‘leadership’ of Mike Bowron to hand over material that 

should have been forthcoming immediately.  

 

778. Nevertheless, at the time of leaving the island for a number of months (as the 

COI is aware I will be returning to give public evidence) the driver had still not 

been prosecuted; even though the Voiceforchildren highlighting of what was 

going on did force the police to reluctantly ‘re-open’ the case or so we were 

told. Of course by then it transpired that new statements needed to be taken 

from the two witnesses who were holiday-makers. The details of the third 

witness had apparently been ‘mislaid’. 

 

779. Rather strange given that he personally told me that he actually worked for 

the Jersey police! No doubt upon our return we will discover that the case 

has been closed once again for some reason.  I nevertheless attach as my 

TP23 a print out of the accompanying text from the Voiceforchildren story 

and a link reference to the interview.   

 

780. Just like the Syvret scenario I described above and what has happened to 

the Police Officers Graham Power and Lenny Harper this is relevant to what 

the COI is investigating because it shows the reality of the continuing ‘Jersey 

Way’ experience for those who dare to challenge those who allowed Haut de 

la Garenne; the Victoria College scandal; Blanche Pierre House: the Roger 

Holland affair and so many other outrages to happen.  
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781. What I set out above and below also casts equally telling light on the 

unfortunate return to the normal ‘Jersey Way’ policing after the removal of 

Chief of Police Graham Power. In our case – like a number of others who 

had fought for a belated justice for the abuse victims – this manifesting not 

only in the clear abuse of Article Six of the European Convention on Human 

Rights within our defamation case before the Royal Court; but also in the 

retribution of a deliberate disregarding of evidenced complaints of threats and 

harassment.   

 

782. The Care Inquiry will recall my setting out of the years of

whom I mentioned in relation to former Senator Stuart 

Syvret.  Bowron’s police force – according to the Sergeant De Feu I quote 

earlier acting on the instruction of the Attorney General – refusing to do 

anything about the targeting of my wife by an individual clearly in need of 

enforced psychiatric intervention. 

 

783. As to our experience of the Jersey court system itself under Sir Michael Birt 

whilst I could write a book just on these events all I wish to enlarge upon is 

the following. 

 

784. At the beginning of my statement I gave details of my election in the autumn 

of 2008 and the publication of a defamatory ‘cartoon’ depicting Shona and I 

wrapped within an election rosette made of banknotes, smirking at each and 

apparently laughing ‘4 x the salary, darling!’: as described giving the public 

including those who had voted for us the clear – but demonstrably false - 

impression our income had risen fourfold by my entering politics; equally that 

we were motivated by money rather that the altruistic, social justice platform 

upon which we had stood.  

 

785. I need say no more about this itself or the lengthy, drawn out process which 

followed – more than three years – before we were able to go to court.  

Suffice to add that we had confirmation from TWO specialist defamation 
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counsels in London that the ‘cartoon’ and its caption were just that. All that is 

really relevant to the work of the COI, background information aside, is to 

understand what would happen in the court process of the Bailiff’s Royal 

Court. 

 

786. Jersey being run as it is as a rather bizarre hybrid of neo-feudal mini State 

and ‘off-shore- tax haven we were to be unable to have the defamation case 

heard by a jury of ordinary people as in the United Kingdom. Instead we 

learnt we had to have this heard by just two Jurats – aforesaid lay judges - 

who would decide on ‘fact’ and ‘evidence’. The clear problem with this in a 

defamation case per se was highlighted by many including the highly 

respected Guardian Legal Network blog, INFFORM – defamation obviously 

depending upon what ordinary people conclude not two members of an 

Establishment court. 

 

787. Jersey’s Jurats are always of a certain age, white and of middle class or 

above status. Indeed, upon initiating research I later discovered there has 

never been a Jurat of ethnic minority origin – certainly within the past 25 

years. Hardly re-assuring if you happen to be two outspoken ‘anti-

Establishment’ Left-wing political figures – yet we obviously were left no 

choice in the matter. Nevertheless with these two Jurats (both having zero 

legal training) deciding on ‘fact’ they were overseen by one of the small 

number of UK Commissioners (in reality appointed by the Bailiff) on Jersey’s 

books. 

 

788. Though several other issues  would arise - such as our being denied the right 

to call witnesses to attest what they thought our portrayal to mean as 

ordinary members of the public; this in direct conflict to what we learned was 

outlined within the latest edition of the much-quoted Gatley (the Guardian 

Legal Network picked up on this too) what I really wish to flag up for the 

Committee of Inquiry as being highly relevant to the abuse investigation and 

paragraph 13 in particular is what was to emerge after the trial about the 

background and history of the senior of the two Jurats. I have of course 

mentioned him; his disturbing record in regard to being confronted with child 
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abuse, and the equally disturbing reality of the senior Judicial figures who 

allowed him to hold office already. His involvement in our own case however 

is crucial to fully understanding the oft-mentioned ‘Jersey Way’. 

 

789. For having spent three days in court this pair of Jurats took little more than 

half an hour to decide the case against us. A decision which would directly 

lead to us being made bankrupt – even though this made no financial sense 

to newspaper of their client who had concocted the cartoon: had we stayed in 

the States they would obviously be able to get significant monies back. 

Nevertheless, shortly after the court’s decision which it must be said shocked 

a great many people who knew the truth about our financial income 

background and the damaging and highly misleading falsehood of the ‘4 x 

the salary, darling!’ message described above members of the public 

contacted both ourselves and our lawyers with disquieting news about the 

background and connections of this Jurat – yes, the ubiquitous John Lyndon 

Le Breton.  

 

790. I make clear once again: prior to this time neither of us had any idea of Le 

Breton’s background such as I have referred to within this statement. The 

COI will obviously note – very long as this statement is – that back when 

attaching the letter from Sir Michael Birt as my TP5 I made mention of John 

Le Breton and Birt’s attitude to his clearly exposed unsuitability to preside 

over consideration of evidence and ‘fact; in a court; and it is this to which I 

need to return now in concluding this statement.  

 

791. Now not only did it emerge, thanks to the aforesaid members of the public 

concerned at what had transpired, that this Jurat had indeed been an 

individual who had refused to consider evidence of child abuse against his 

friend and Victoria College colleague, the paedophile Andrew Jervis-Dykes; 

Le Breton had evidently also seen nothing wrong in the lead up to our case in 

entertaining another friend, one Jurat Sally Le Brocq, whose grandfather had 

been the accredited true founder of the Jersey Evening Post (first defendant 

in our case); and a woman who had long been a multi-million pound 
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shareholder and was still on the Board of Directors of the newspaper’s 

owning company the Guiton Group.  

 

792. I have of course already referred to the Stephen Sharp Report which I 

subsequently managed to get hold of – despite being officially denied a copy 

upon its request by the then Education Minister, Deputy Patrick Ryan – and 

attached this as my evidence TP4. Nevertheless, the clear unsuitability of a 

man revealed to have a demonstrably selective, indeed, malleable 

commitment to the importance and consideration of evidence – all evidence 

being appointed, not to mention allegations of both failing to report child 

abuse and the bullying of pupils not to report abuse being allowed to serve as 

a Jurat since 1998 is, I feel, crucial for the Care Inquiry to fully understand 

investigating why so much has gone wrong regarding child protection matters 

in Jersey. 

 

793. Thus I seek to make it quite clear for the record – prior to limited mention of 

what the former police officer Mr Cornelissen recently confirmed about Le 

Breton in regard to his investigating the Victoria College child abuse cover-up 

- none of this has ever been reported by Jersey’s media who so trashed the 

child abuse investigation and those who sought to secure justice for the 

victims. 

 

794. Thanks solely to the public not only did we learn – unfortunately after Sir 

Michael Birt had allowed this disgrace to happen - that this Jurat Le Breton 

had refused to view and consider video evidence of his colleague and friend 

Jervis-Dykes abusing boys he had plied with alcohol; as described often 

filming them being masturbated and having oral sex performed on them – 

this lay judge who had been allowed to sit in judgement of the evidence in 

our own case and so many others had even written in the paedophile’s 

defence instead as I will briefly refer to below! Read what Le Breton was 

happy to write faced with child abuse and just why Jersey’s judicial system 

has so failed vulnerable children for so many decades becomes crystal clear. 
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795. In doing so – and I make no apology for repeating this once again - I ask the 

Care Inquiry to keep in mind that it is now clear that Jersey’s last three 

Bailiffs – three men also having served as Attorney Generals – Sir Philip 

Bailhache, Sir Michael Birt and William Bailhache all knew about John Le 

Breton’s child protection failures and his willingness to disregard evidence of 

the most heinous kind: let allowed him to be appointed a Jurat; and to 

continue to this very year (2015) when William Bailhache would recall him 

from ‘retirement’ to sit on… a child abuse case! 

 

796. All three also knew – demonstrably so as I prove by my attached copy of an 

email from the politician who first tried to drag the child abuse cover-up into 

the open, former health Minister Stuart Syvret as my TP6. 

 

797. This being the case I feel it essential to round off by setting out just a few of 

the never-published, truly sickening plaudits spouted by this Jurat. I suggest 

they – and the fact Sir Michael Birt and the Bailhache brothers evidently think 

them quite acceptable go to the very heart of understanding how Haut de la 

Garenne and so many other child abuse horrors in Jersey came to both 

happen and no action be taken. 

 

798. Jurat John Le Breton stated that the child abuser Andrew Jervis-Dykes had 

served the College with ‘outstanding competence and conscientiousness!’  

The care Inquiry team may want to read this twice? A manipulative child 

abuser of children in his care being described by a Jurat as ‘conscientious’! 

 

799. Jurat John Le Breton claimed that without any Police prosecution the abuse - 

quite evident in the videos he had refused to look at of course - could be thus 

viewed as ‘unsubstantiated allegations’.  

 

800. Jurat Le Breton claimed the paedophile Jervis-Dykes should be allowed to 

resign with some ‘dignity’. Well’ he had only abused children he had been 

entrusted to look after and care for after all… 
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801. Jurat John Le Breton claimed that if the paedophile Jervis-Dykes was 

allowed to stay on and work out his resignation notice period – something he 

pushed the authorities to allow – teaching as Head of Maths no-one would be 

‘at risk’.  

 

802. All of this having been asked to look at evidence; thus knowing evidence 

existed – but refusing to do so! 

 

803. I think – as do so many who actually know the truth - that all of the above is 

absolutely damning in showing the true attitude of those who oversee the 

delivery of  ‘justice’ in Jersey: not just to the protection of vulnerable children 

but to any who might dare ‘rock the boat’ and do so from outside of the fold. 

Yet I think that the letter Shona and I received from Sir Michael Birt to which I 

referred regarding Le Breton says even more. As does the response Sir 

Michael Birt also made to our complaint about how this ever could have 

happened; this coming at the end of a meeting my wife and I had demanded 

with him at the Bailiff’s Chambers: 

 

804. ‘I have to say that I do not recall there ever having been any complaint about 

either Jurat Le Breton’s judgement or his integrity prior to your case.’ 

 

805. I repeat this at the end of this statement because being the demonstrable lie 

that it clearly is I believe it shows just how arrogant, out of control – how 

contemptuous of ordinary people and the right of all to be able to rely on 

justice in line with the European Convention on Human Rights – above all 

how wholly unfit to hold office those at the apex of Jersey’s judiciary are. Let 

me repeat: Sir Michael Birt, Sir Philip Bailhache and William Bailhache – our 

three most recent Bailiffs and Chief Judges all knew about John Le Breton’s 

child protection failings and dishonesty. 

 

806. Further still, I highlight this here again because of the reality that if even 

those with a comparatively high-profile can suffer such abuse within a system 

meant to ensure justice, the most vulnerable and voiceless of children, such 

as those finding themselves in institutions like Haut de la Garenne, have no 
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chance whatsoever. Indeed, grown to deeply damaged adults as so many 

understandably are they have less than no chance. 

 

807. Sir Michael Birt apparently could ‘not recall’ any complaint/concerns being 

received about the man he – and both his predecessor and successor – 

would allow to sit ‘judging’ evidence for a period now stretching to some 17 

years. As he does to this very year despite having ‘retired’ after our case. If 

the COI want to know why abuse happens in Jersey – and has happened for 

so very long I repeat I believe its members need look no further than this. 

And I hope they also note within their eventual conclusions that this sorry 

state of affairs will NEVER change unless they step up to the plate because 

as history shows no one amongst the UK officials charged with ensuring 

‘good governance’ and ‘law and order’ in the Island ever acts to say enough 

is enough. 

 

808. In highlighting the above personal experiences at the end of this very lengthy 

statement I also ask: is it just me or do we seem to here this ‘I do not recall’ 

excuse every time the Chief Judges and unelected ‘First Citizens’ are caught 

out and exposed? 

 

809. Sir Philip Bailhache exposed reading confidential documents – including 

police documents - relating to the victim in full public view on a plane.  

Sir Philip Bailhache when exposed telling a former Head of Education not to 

go to the police about the abuse of a child. William Bailhache exposed 

pursuing selective, politically motivated prosecutions. Sir Michael Birt upon 

the exposure of his and other Bailiff’s having known full well about Jurat John 

Le Breton’s history of disregarding evidence of child abuse. If I may borrow a 

much-used expression from legal dramas: I rest my case… 

 

810. To thus conclude on this aspect of evidence it is likely sufficient to simply add 

that though Shona and I knew none of Jurat John Le Breton’s aforesaid 

history of dishonesty and what must be seen as a clear contempt for justice 

and children abused until after our defamation case and the window for 

appeal had concluded  we were nevertheless denied assistance to have this 
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clear Mistrial overturned by just about every individual with responsibility for 

‘law and order’ and ‘good governance’ in the island: 

 

811. Both the Queen’s Lieutenant-Governor who – beyond question - has ultimate 

constitutional responsibility on the island for said law and order/good 

governance; the Chief Minister; the UK Justice Minister and even the 

Queen’s Privy Council – who actually incredibly claimed that they ‘did not 

have jurisdiction’.  The reach of ‘the Jersey Way’ it appears is very long 

indeed. 

 

812. To make matters quite clear we had of course been denied the right to 

appeal not only having learnt of Le Breton’s behaviour/record after the 

month’s appeal ‘window’ had passed; but in the reality that because of the 

appalling failings outlined above it was clear any appeal through the now 

exposed, impossibly conflicted Jersey authorities would be futile. The fact 

that led us to go via the ‘political route’ requesting assistance from those 

meant to monitor the untouchables of Jersey ‘justice’.  

 

813. Though there is subsequently much more I could set out on this saga most 

relevant to the COI and its efforts to understand just how Jersey ‘justice’ 

really works this may be seen in the final fact I outline below. 

 

814. Having attempted to appeal anyway (as the Lieutenant-Governor advised 

us!) what was quite clearly a non-ECHR Article Six compliant trial, having 

had no assistance from the UK bodies indicated above, the Appeal Court – 

judges meant to be demonstrably independent of course but due to Jersey’s 

unfit for purpose system actually selected/appointed by the Bailiff (forget the 

Crown Appointment red herring here. Advocate Philip Sinel’s submission to 

the Carswell Inquiry talks about this) - surprise, surprise actually repeated 

Birt’s very same lie amidst a host of inaccuracies:  

 

815. Apparently, or so the Appeal Court stated, there had not been any other 

complaints about the integrity of Jurat le Breton previously!  Now I really do 

wonder who ever could have given them that idea… 
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816. None of what underlay our court case – be it the actual lies spun about our 

income by Trower and the JEP all the way to what happened subsequently 

was ever reported as it should have merited by the local Jersey media – 

hardly surprisingly in the case of the newspaper I accept.  

 

817. Why this is relevant to understanding the ‘Jersey Way’ at the heart of what 

happened in regard to decades of abuse; and upon its final exposure – is this 

is obviously just as has happened in the trashing and spinning of propaganda 

regarding Haut de la Garenne and Graham Power and Lenny Harper – even 

when the truth has been revealed be this via Scrutiny or doggedly 

determined Citizens Media bloggers. Just has been the case with former 

Senator Stuart Syvret’s treatment and the notorious ‘secret court’ which 

ultimately saw him imprisoned. 

 

818. Indeed, it is interesting to note that even the former Home Affairs Minister 

Senator Le Marquand once stated to me that Le Breton clearly never should 

have been allowed to sit on my legal case given his background – my being 

one of the most outspoken critics of concealed abuse. He would never say it 

publicly of course I am sure?  

 

819. Likewise the long-serving St. Helier Deputy, Jackie Hilton who also once told 

me how, as a former Centenier she had been ‘shocked’ that Le Breton ‘had 

ever been allowed to become a Jurat at all. But that just seems to have been 

how it was in those days.’ Indeed, that I strongly doubt either politician would 

ever repeat their demonstrably correct statements in public – or probably 

deny they ever said them - I have to add, is in truth just another example of 

the ‘Jersey Way’: people knowing things are wrong yet still keeping quiet. 

 

820. Nevertheless the first objective the Establishment may have achieved. 

Fortunately the latter – silencing us - they will never do. Something 

evidenced yet again by my making this statement in the hope that those who 

are most important of all – the victims of child abuse of whom Shona and I 

were amongst the few in the States to stand up and fight – finally get justice.  
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821. Tellingly the truth of Haut de la Garenne has been aired nationally and 

internationally when professional journalists learn of what goes on:  Hopefully 

this will continue upon the conclusion of the work of the Care Inquiry. Indeed 

even elements of our own story have been covered within institutions as 

diverse as Newsweek; the INFORM blog for responsible media; the UK’s the 

People’s Voice on line TV channel and even surprisingly the Big Issue in the 

North magazine; along, of course with numerous blogs despite the media 

cover-up here.  

822. Indeed, Jurat John Le Breton’s disturbingly malleable commitment to justice 

and the ‘Jersey Way’ that allows all of this to happen has even been 

highlighted within the House of Commons itself thanks to the same former 

Liberal-Democrat MP John Hemming who had taken up Leah McGrath-

Goodman’s case with me. 

823. Nevertheless, as many people have – in my opinion – rightly said it can thus 

surely be seen that with no action and the fact that the ‘Jersey Way’ still rolls 

on unchallenged can only demonstrate that support for what it protects goes 

all the way to the very top of those who should under the constitution be 

ensuring those powerful individuals who abuse their position in Jersey are 

held accountable – no matter who they are, and no matter how embarrassing 

such a holding to account would be.   

824. The real victims of ‘the Jersey Way’ – the victims of child abuse - can only 

hope those entrusted with overseeing the Care Inquiry will be the people who 

finally make the long overdue holding to account happen. 

825. Whilst so much more could be outlined, with such a long statement as this 

has become I feel that this is probably a very good place to end; simply 

repeating once again the question I reported arising from my and Shona’s 

meeting in 2008 with the Liberal-Democrat Peer, Lord Wallace: ‘So can you 

tell me whose job it is exactly to monitor these people?’ 
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826. In conclusion I just confirm that I am willing to give oral evidence to this 

Inquiry and, indeed, feel that this is in all honesty essential. This being due to 

the afore-stated belief that the great majority of Jersey' elected 

representatives - past and present - who should have so much to say will 

instead simply 'keep their heads down' out of self-preservation: as has 

generally been the 'Jersey Way' modus operandi for decades. I thus hope 

that my answers to the questions asked will be of assistance in as many 

instances as possible. 

827. On behalf of the victims who have contacted me especially - and of whom I 

have encouraged to come forward to recount their evidence in their own 

words - I thank the Inquiry team for giving me this opportunity to make a 

statement. I look forward to answering any arising questions on my evidence 

in public in due course. 

Statement of Truth 

I believe the facts stated in this witness statement are true. 

Dated: 2 November 2015 ............................ .. 
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Witness Name : Trevor Pitman  
Statement No : First 
Exhibits:TP1 – TP23 
Dated :   

THE INDEPENDENT JERSEY CARE INQUIRY 

_______________________________ 

EXHIBIT TP1 
_______________________________ 
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~<l~!>'M 

On 8th Sept~tnoor :zooo, MJ:, Roger lioil!l!ld W!IS found guilty hy the Royal Court 011 two ooutns of Indecent aS!Iaah 
wmmiti"Cd pri<>r w !992 l<!!d was sent<>ll«ld to a >i~teC year probatiw <ll!<ferc, which iHolnde<l :a t¢qlliret!wnt to a\Wnd iota 
millllnum. of I Z ruollllls at Wolv- Ce~!lfe, United l\ingdom, where he would receive cCIIIlplllsoey treatnlent. The C011rt 
iru!lcaled !hat.lf he di:d. uct CCK>petate fully with the j>l'Ograttlllle. he would he btoughl back before the C<rurt and would be 
likely to wceive !I .;uslodlal s<mtenee. 

'In !be evl$, on 2ndMlll'¢h 2001, Mr. Holmnd wa~ brought bad< ro .tim Roy!d Court which concluded !bat Mr. Holland bJi, 
breacl10<! the t~ yew' probation <ll'der, by failing t<J, alilile bey l'equi!»JIWtliS of "tlw Wolv-Cetlm! and to oo"l'lpera"' wilh 
twatmeut. l"'l;e (:oort: d&sclwtged: lhe probation <:~filet· and inst.eud: -tencO<! him ro two Y"""'"' inlpri$\1111- Qll eaolt count 
oooourr.ent~ 

The ronvlclh!n Qf Mr. H<llland made the public aWllre il!at oo bud a prlo• oouvioti<m for lndeoont ass•wlt m 1986. His 
apparent ability ln lll92 to enter and !hen remain. in lhe St. HeUer Hoeenuy Police wblkt tmv!ng. such. a cooviction t~~ls<lt 
seriuus questiC!llS liS tp tire procedures !but bud been :followed i:n: the recfllitment and jll<mitorin& of tb:is officer. lt Wll>i 

considewd in $0me qnnrt<lrs to be essential that the procedu~ folro:WO<!, <>r not followed a~ the case may 1>¢, should be 
inveslig~t~'(lln <lelJI:b SG tbauooure safeguards eoul<.l oo put ill. plooe 10 prev~nt similllt occurrencf.\l! In tbe future. 

!'!:EI!<li;>~'!l.~2ff:Q!ll'!litt!C~ 

On MtbApri1 'llllll , Deputy R.G ,. L; H.ttissw ofSt. Saviour ladged"au Gl\lffil" a proposition (P .67/ZOOJ) which stated -
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in ae<~OI'dan<:e wlllt Article 36B of too s-s of Jersey Law l%6, as lilliemled, to appr<we 1llili appointment of a 
Coowi- of lnqttlry to l<Jveotl~te tl:tlly ~ 

{a) th<><;Jiroums!llllCes througli whlelt Mr. lmget Holii'Ulll was alected I'Ulll11lnWnkld a memb¢r of th,;, &noracy 
Police of St. H~lier; 

{b) tl\¢ <lllrmnt ;m"'kldllr"" that ll£<; in ¢a~0 for me 0l~on<lf JleiSOl\S a& melllb¢11l of tl!ll f£w1QI>l!Y Polillll; 

and to report back to the States with mtchreoommen®llons as the Committee consider.& to!;<) appr<Jpliate. 

The proposition was M<Jpled l>y tile s-s on 3rd. July 201)2, <Utd, Olt 2'7!b N9vm~ber 2001, the States appoow:d (P,!4S/200 1) 
the app9iutntent of the i>tesidmt nnd memoors oftl\e Committee. 

Tlte States vnled a bullget .of £50;000 from .die Ge!Je<al R<:s<:rvoto meet !my staff, adlninislraliun, ""nsultlt!1ey and ether com:s 
hscu:rred. The Finance and Eoo!l<>mics Coonnittee agtll'ld w provide illitial funding of £2.5,000 at tha start of die inquiry aad 
a~ balance, if rtqtill'«!, wt!ell fllrther d¢tails <If exp¢llditure _., iiiiGWl\. T<> dati', !;he C<AAmi- !Ia~ Sjl<ll!l! aoout £4,.~00. 
!ll<>$IIY in the blre of lll¢eMJ\\' rooms, the taping "f midet~¢e give!! at era! beati!lgs ltlld tbo ttlllJ.ffi'!ptlOJl of lllal. ¢vldence. 

Ml!Jll~.!i9l9&Y 

This Comtnlt!ce W!IS sworn in by .kttat P .J. d¢ V e~~llo oo 71h lil!ltJlltl' 2002. Mtilll mestlnJIS ~l!l:bllsbed prooedures f"r the 
Comml- and also "'tahliebw which offi~lal docomonts tlte Cmn~ would need to reftrr to. An ad·vertisomenl had been 
pl.,.,d in the Jersey bvening P<>St asking for written subtni~ions to tile Com~ and re<joosts were aloo made tllrough tlle 
media for iufurmation. A nmuoor of snhmisstens were received which enabled the Committee w obtain an. illitiel 
wderstanding of events. This understanding rteeded to be tested against oral evidei\Cn, and in some cases infortllntion was 
-.:led from indl'Tidu1ils wM hill!n.-.t n!lld<> illll>missloM. On 24th April2002 the :litit <'>f n nwnber <)f public beatings was 
h<Jld. Witaesses were questioned oo ootll and were given the opp9rtunit;y 1<> llli!ke their own statements to the Committee. 
There were no ·b¢rs to atten'""""' et !00 meetings. Consequemly witnMses were able m heat directly, 1111d lelll11 from news 
~. t1te tes!im;Jny <>f <:>tbef w~s~. This O>m!ni~ ls setisfted tl\at this had tto llffeet on !00 proce~ of the Inquiry. 
Tltes¢ hearings rontimed IJlllil {it& AnlPJsl 200Z witlt gaps between meetings being n«essary <lue to avmlabi!lt;y of 
,Jndi¥idnalo.am! tOO neces,<;a<y notice oofn1! given to wi~s. TlleCO!Illni~ n-.en>berotl\e!l dr\ll'tod die t¢p()l't. 

This Cotrunittoo decided that lts tei1Ull of reference F¢<Jnlred it to esmbllsll, as ll<lllll!'at~fy as p9ssible. tlw fa.:ts regarding the 
~nnls which occurred and. where appropriml'. to .:omwent <m those events. ll' the ev~ms of me period wvered by this 
iuquixy are ·to be propeny undorst<'>Od:, it is nooess!lt)l to view them, as far as p(l>.sible, tllrough lhe eyes of !00 participants and 
itt the light of tbiJ l:nfonuatlon tWallable to lhem at thet lime witl!eut tne appll®ion of hluds.igbr. The lnf<mnlllianlnclnded in 
this report i• !hat pr<>vi<red by the oral and writton evidooGe jlflffiented t\1 tl\is Cnmtnlttee bad< I'd by wme; individual reseal'<:b 
by C'nnmitroc membersand the Committee Clerk. 

In writing the report cet'tain conventions hav~ been adopted for consistency and ease of reading. The word "Connetable" lms 
been used instead of Constable to ensure thet there cml oo no e<Jnfll$i® wilh Cnn~lah!e 's O!lficer. The title "Chef de i'olke" 
lms beoo -din its .colloquial sense w distinguish tl1e senior Centellier iu the Parish, even tbongh, strictly speaking, the 
Cotutetah:!e Is still the Chef de Police. Where direct quotation• are used eitlwr from written or Oral evidenre the words have 
.b¢e!l it.Uldand. Wben an indlvidtlal is first lllllm!d in the reP<>rt their !J<l1'itJon ;;;1d -~are giv~n. Af~r tb3t Ol!ly the p9sition 
name is nand mtil llW!h.,! individtlal assum;.'<l that p911itioo. When tlte report <kltails oral or writt<lll evidioooe given to tho 
C<m'!nlllke, th~ witness is .ref.,.rc<l.to as !he "!hen" witness. 
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Backf!l'onnll 

!1':?!!\"r!!!'.l:, rgl!!"' 

1. I The principle of a oo!ll1nUJ!i:ty policing itslllf has nl!llly wantage"' The a4ministrntion of the Jllnishes and policing 
1n Jersey ·has a disllnctiv~ eharacWr which h!I> evolved ov~~t many rentur!es. AllhO!Jtlh ch!mges ha~e hee!l ma4e in response 
to the requirem¢n"\S of <;on~~~mpomty soei~IY .<fifficu!ties have arisen partk:ular!Y in \!rb!llt moo.•. Thls l!! partly heeause a 
.yt~tem devt;!op<.ld in ~ttral CQlnoo.mitles, wh¢re the ¢~npbasis is on l."'rsonallmowt<:dge, ~ un~si!y to a higltly !nObile 
urbllll so.:iety . 

L2 The rank< 'Of Hooorlll')' Pol;ce Officers areas follows -

CA~~UlnieJ'l! aw. the 4llly of~s. aulit<>rised to eharge 1lild bail off~und ~u significat~t r1Jl1> ilr Mllgis111lte' s Court 
<lJille&. aru1 atl'ur!llh Hall !nqttir,ies.They also deal with~ policll:lg illilltets. 

Vingteniers deal with genenil policing matters, and nn~rtake certain financial duties for lite Parish, including assisting willt 
the Vlsitedu Bn\tichage, although in practice theeuet nlitllt'e of !.!lese duties may VM)I from Parish to Parish. 

'Constables' Offi<'W's aii&lat lite Centeniers ami Vtngteniers of the Parillh with geneml policing matters. 

The method of oleetiJll,l bonmary police <>ffiL'et:ll .hw heel! ill exi•tence for n<Wly fi'>'e hundred yeli!S. The Connetables of the 
parishes lll'<><ll~clJ>d hy the el~;etora of llmt p!ltlsb. CentenieJ'l!, Vittgt~nlers and Coostables' Officers who allSist the Connetablc 
are also e!eeted, allltougll it is possible thlll hefu!>lll. 500, s~rmel!l<ls, now ltnowll as Const><bles' OffioOJ'l!, w-:appolnted. 

1.3 Ail honorary poll<» offi<:ers most Uv" !n dte PariiJb at the Ulne of thcinlection, l!I<""J)t that in th"" case of St. Helier 
a l!Oft>rt\llident ratepayer or the man\1\l!aire of a business located itt dtat Parish is eligible. A person 11la)ll:>e .nominated for 
el<!cti® as a 11l<l1!1ber<Jf the l'l<'l!wrary police f<>n:~< if, nn the day of oominatiou, tblil persoo is lit least :W yem of age amUess 
than 70 yeor• Of age. 

L4 A munber of rept>:llsllllll inquiries over the last two centuries have modlfiod the role of tlie lwoorary police .and a 
jWd police f"""' was established by legisbltion and is .now the States of Jersey l'otice. Nevertheless certain custmnary law 
powers wereexpreS!!ly reserved to a Connetable and n Centenier by Article 3 of the Police Foree (Jersey) Law I \:>74, 

Qll~.ft9!~\l_O]l 

IS ln. !988. tire liten Dlrectm of !be National Society !or the Prevention. of Ctncil:y to Children. expressed the epiniM 
that child abuse ls a very secret, dl.lmrbing, ilf"tt!lderstood and extraordlnatfly dilfioult ptoblem. He commented further that 
it reqaira4resiJOMfule and sensid"¢ reporting as the pressure upon lite vietim crut be eMrmous. 

1 I> In 1989, a child proteetion team wn:s fomwd 1n Je1'l!ey lllld staffed by members of social semee•. lt deals witll all 
ty!"'" Of child abuse, ittcluding sexual abme. ll1 t\:f91, a total of 80 cases were reported to tlte tealtl~ m these there were II 
')>roseculio~s f<~r oox!llllawse and fOI!l for physical ab!llile. Tile Sl:ates of Jersey Polioo lias a FWnily Proteeti<m 'feam wl!lch 
was elllablished in 1900. there is <1lsu" t'.l!ild Protection. Cmnmiuee which consL'!IS of fepteS<l'IWiv"" of the keY 1lge<~<;ies 
1lild 1noludl.'s" ~tative of the .hooOOll'jl pollee. Jn 1993,11 report te.,'OIIIIOOilded the Ull<' of ~ideo recordings i11 court 
hearings dealing with cllild lllm.<>. Work on selma! nffT~nd\ll's' legi.OOtion Js cnrreatiy Ull~rway. 

CllA.P'l'ER2 

2.1 TI!e ~pl.oyment of the hon"rm·y police is governed by custo.m and a series of Law.<, adopted by the State& in tl1e 
l!lth Cetttnry, and regularly mnendod, which d<ltermine the ranks and number of police ·Officers in the variow; parlsheq and 
the terms of <>ffice. The prl.neij)al Law i~ the 'Lol (1853) au suj¢t des ¢Cl!tenici'S el ()ffldll!'s de ]l<)li¢¢', the lillle»dlll<!nts <lf 
which OCL'Upy no fewer than lhrec pages of the General Index of Jenrey Legislation published by tile States Greffe. Among 
oilier maru.rs, this Law contaii!S provisions relating tn the election of Centeniers and Constable's Officers and detennines the 
number of the latter in -h Jllflish. 

2.2 During the period <:<>Vered by dus report tire election of Centeniers w"" govern«! p11rtiy by tire J 853 Law an<! partly 
l>y lit<> 'Loi (1897) sur les eleetions publiques'. The latte!' law was recelitly repealed and replaced by the Public Elections 
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(Jets")') Law 2002,alt!xough 1M .provisions <lfthls Law r<>latl~~g t<> the election of Cellteniers ate nQt yet. In fo.ree. tl\c election 
uf Ving~;~nl~ra ls ll""~tl!Eli by ·tM 'Lml (U!71) S1lt le 1m>de <l'~!e<l\IO!l de,~ Vingtenieto', wifioh lll!!Mltiat!y rlll!tllltld the then 
e>tisting provisions, and the election of Consl»ble 's Officers by the previ.ously mentioned Law of 1853 and the 'Loi ( 1938) 
sllr les oftlciets till Co!liliSU>bkl' .. H<>tlt rlll!ks <lf offie¢r are elected at a Parish A~sembly, At pr<ll!ent the whole Assembly elects 
a Vln!llenier bm the ele~ters of tlle lndlvldtm! Vingtaines elect tile Omstable ·~ Oft!e~trs. St, Heller eonsists <lf five Vlngtalne• 
but, fu• the ~" <>f electing Constable's O!fi<.1Cts, two <lf these Villglaines are divided illto two Calltons. tJp to 3Q 
Consl»bk's Ol'ficeJ·s •nay oo elected overall in St. Helier; ll>e !>Umbefl' vary for eaoh Vingralpe w Canton, with a greate1 
oomplement ~ cleeted fur the mnre jlOplllated !lt<lllS uf St. Heller; but no Vingtalne (lle<tli less. than two <lfficers 
Calltlida!eE for.eteeoon <11\!st .00 proposed and Se<.'Oll.ded bY Principaux t>f the parish, or Vinglainii;, eon~>WJed, fr th¢te ill mare 
than one <)all(!idate f<>r an .office, the nomina!loo >~~Ill election Ill~ .Ji>la<e th~ same night. After electl,;~n, lttlll"'1li'J' police 
officer~ are mquited :In 1ltte!!d ·lfu; Royal Cenrt 1D tllloo an oath <lf we<>, Thill nS\lllliy take• pine" on til" friday :imlnedfulely 
fullowingtllllit ~. All members of 1M heaoorry policuerv<> a.~.-year term and nnty be ..,..olected. 

23 Tflec holding d an eklclion fur Centmillr is ~ by 1M Rl>yal C<>Urt <ll!d, ro that ..ud, the Conmltab!Ji: of the 
parish «m«med is :t¢<jllir<!d !ly law t<t illfonn !be Atl<:ll'UCY Ge11eral atlomsuix wee~<s. in adv;mee that a Cellten!er's .term of 
&ffi~e 11M eXjlired. Tll:ls procedure does not apply 1ll Vlll.gtenilll'S <>r C<:~lllllllble' s Officers. 

2.4 Although officers of the lmnomry pOlice are elected (either by universal suffrage or by rate-payers entitled to 
piltt!Cipat<> in a Parish Asselltbey ), they .ate nl!iltlllttly resp<>nsibletolhe A1tomey Gencmlfor efficiellt andfalr poliCing. 

3 .I At the !lme of Mr. Ho!l~ntls election in 1992 1M l~gis!a!l<m in force regarding pelice condlfCt was the Police Fotce 
\J';lfl'ey) Law 1974 !llld the Honol'l,lr)' Police (Jersey) Regulations 1977 (R&O ·6480). The provisions of 1he Regulati<>!IS 
!llgarding ~ornplaints agai!ISt members of tile Hon<11rnry Peliee were ""l"'aled and replaced by tile Police (Honornry Police 
C~ and. Discipline Ptooednret (Jersey} Regnlatiol:ts 2000 {R&O 1 !012000) whidt ~e into f~ on 1st 1MIIlrr) 
200!. 

3.2 Und<lf !Ill' HOllOJ'IIey Polie¢ (J¢11l¢Y) Re!lulatloM 1977, a «mlplllillhlJlainsl a rnernbQr <>l' thp Hottorary Police had ro 
he invilSt1gated by the ConntS!al>le til the P!lrl;h in which lhnt member sert<i.d.and the C1>nn0t®le wa• t"'!uited to infmm !he 
Atmmey General oflhe complllint os soon llll possible. 

3.3 At any staged his investlgalloo into a complaint against a member of 100 flooorl;l')' Pollee aCrumel»ble ~'tluld, illl<! 
:if 1M Attomey Oeaeml dirm:ted, shl>uld, refer tile malt£1r for investigation by a panel of Coonembles and Centeniers 
appointed by the A:ttwney General for !hat J>urpose. 

3.4 TI1e Dof1J11ee C<)lnrn!lt£1~. as it then was, if requested by tim Conru!tahlc or tl1e panel investigating a complaint, was 
required ro J)laeellt 1M dispo•al oft!utt Connetal>le anlemoo of the States of .l~rsey l>olice Foree of the rank of fuspecmr or 
above. 

3 . .'i !'oll<>WiJ>.g ""Y lnvestigatlon the Co!liliSl»bk or the jllllll!l was ohlfged to sulotnit a report to the Attorney Oertera!. 

3.6. The At\er<Jey G-at "wl<Oi r"'!uire a ~r <>f 100 H'-r~ .I'<;Jfu;e t«> t~ IU:s <>f&e, l£, $'\<lJ eonsulting with 
the Comwl»ble of the 1'~ ill which tim! tllember served, the Atloraey 1'.-ml W<ll< satisfied that !he tnember hnd by so""' 
act ot del'anlt11ll!<lete.d llin:lself uni'it to ctmzy oat Ill" duties. 

~.7 l'be. Allotney O<me.tni 4\ls.o had the anlhority !0 stllij)end any mern1>er 1>f the H(liiOrOty Police fwm office, if, 
followi~~g ~onsultadonwilh !he Coil!letable, :be W!lll satisfied that l:be con<lu<::l of 100 member fell s!mrt of the llilJibest standard 
requited of tile Hoool'l,lr)' Po11ce. He also hed the power to suspond a nrember of thelWnorary Pollee during the Gourse t'ff an 
investigation- into a :complaint against that membei-., 

l.S A member of the Honorary Police who was required to msi:gn, or who hnd been soopended., had the right of appeal 
l<!lllinst tll<t d¢4'isil:lll <>n !ll¢ gt\ronds thilt 1M deci~ion was UJll>!a$Onable ha~ing regard w all tile tit<olt!Ustliee¢s. The aJ,ljleal 
would be heard >md deltlrmined by a panel of three J~m~ts of the Royal Court "l'J?Oillted by tbeiM!iif. 
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4,1.1 ln l\!8!1, l\4r; Ruger H<>lland,. who Wlllf 21 yel!I'll old, lind was llii active lnl)mber of a ;livision of !he St. Job: 
Ambulan¢<1 Btif;llde. Willi an't!!te<l <lttd clllltgllll with inde<:e~tt assault <>11 <1 minor who was mentally ret!ltdl:d, Tile m!Mr had 
-•pted a !lft from Mr. HiJ!Iand whom she knew fr{)m that l'lrigade. 

4,1 .2 The lnv,~stiga(ing otficer, Detective Co~ stable B. Duffy, recorded ln his report !hat Mr. Holllll!<l, during tilt! corn'S< 
of quooliomng, rulml!ted In ll!ID!he:r indecent I'Ssau!t on a minor. Thls admtaslon was fu!lowed up hy th<: Slates of Jersey 
l"olice, Hinvw.er, the {mtents of the victim 4!d not wish tu I'Ursue llle mall¢1' as they wl•llllll to proteet he~ fium any distress 
that might he ca~""'d lly t!!<) innslignaliln procass. Cons~quen\'ly, IJ:> dille, Mr. Holland ru, not been pr<>secrJWI for thi• 
admitted !IS!!ault. 

4.L3 The ~~Ill! ·l){fi<Wr !l<lvlm Mr. l:rollnru:t ·lila£ lie slie«!d seek ttre<lic<ll help ll!ld tm(ed in his ri<port !hru 
Mr. Holland hml. songllt psyG!!iatric help of his uwn vclitloo and bad an app<>illlmellt with Mr. J.. H<>llywood, C<>nsultru 
OitrlCII!' Psytm<>i~st, pr1<>t t<> his appearance in Court. 

4.1.4 The ltw...Ugatlng offlc<~r bafmm.edhis senior offi<t~r ud one of theth~>nsenior officlll!S of ·!he. St. Johns Ambulrul<:¢ 
Brlgade, whlil W!l!l slso an offiCI>!· of the States of Jersey I'olice, of his concerns about Mr; Hnl!Jmds bebaviour. 

•US Mr, Holland ~pp<lar«! !lefor<> lhe Jersey Maglstral"s CIIU!t on !{}!h Ol'tob<lt 1986 <1n a ch!lr~ of 1!\de;)ent assault 
Qn a miMI'; pleaded gilllty lilll<l -.;ived a sentence of <>m> year's probililou. On 2nd J1me !987, Ju•t nuder cigl!t months later; 
the Magistrate's Court ili'P''OVed an e!lfly dlscllllrge of the probation lll'der on grounds of good vrogrcss. 

4.1 .6 lt appears that Mr. Holland r<,'tllained a m<mlber of !he St. 1<>ltl:t A:!nbulance Srigado until l981l.ln 19118 Md 199' 
Mr. Holland' applied tQ join the St. He!ier Parish Civil En111C/I<mCY Temn, declruing his conviction of Indecent as•"ult "'' bot 
<>ooasions and oo the later npp!imtl.on doclllllng" motoring conviction. 

4.L7 l'o!lce T\-'eords were sought and <ltl both <>Ccasiorur tbe I'Oilvictloa for lndec'Cnt "'"*'nit was disclosed. On the earlier 
'(!C()asi<ltl. !he wj'l<lrt was w::e<m~paniell by a ~y of the ~hnrge s~t <Jf the Mtlgistmte' • <.-<rur! l<!~r with a oopy <:Ji !he 
~it~nl J:<Op<>rt subulitte<l by !he -<JS~inl) oftroer <>i tbe Stales <>i J<:rsey Poli.:e. A mu•*'lt>t Mte <>dded to. the ~opy <:Ji the 
l'(>lioo roport in<!ica!(l.~ Ibn! the th~11 C<>nrnStable <>i St. Heller, w late Mr. Fl'lld Clark¢ 1111d lhe lllell Town Greflie1 
Mr. l"aa:!iclt Fmlcy, consi<kwd oonsslling Mr. tl<;>llywood about Mr. Holland. 

4.l .8 On l5!h March 1992, Mr. Holland subnlitted an application as a prospective candidate for Conslahle • Officer for 
!he Plldsh of St. Heller, On hl~ appl!~atlo.n l'ilml 'II<' dilelared !hnt J!<) h!ld <>ne pr¢vious oouvletlon. 

4,1 .\! the practice at t.b.at lime in the P!lflsh of St. Helier w"s fur potential recruits to the Ho~orruy Police .(Q complete at 
applicntioo fonrnrnd to undergo a familiarisation process, llllual!y of three nronllls' duration, effectively shadowing a senlOI· 
ofiioor, This mabled applimnrsto understand the nature of honorary polico work and w• whether it soiled them. ft also gavo 
tile parish autbo:ri<iesllle opport:Uillty to a~~ess appli.;auts' suitability fof servke, At some stage ill th~ process, an applkant 
would he interviewed I>y a ranel comprising a senior Ccntonier (nt the thn.e in queslim>, :this was usually Centenier M. Patton; 
and a senior Vin~"' (~•~onily Vin~er M. Coorinrd}. In llle absence of evidence on the matter, this C<>mli!itt® ha' 
conciudod !lint Mr. ffcllruulE ~bUlly for howrruy pollee service was ""verassessllll in this way, 

4.1.1.() Oa l81b Ml>r<:l1 tW2, 1:$ Town On,ffi<1t wr<>w .w'l!w C'.l!M' OOkvr <>f 1:$ S\nte~ of .re.sey Polk .. Fer<:<> requesting a 
,;rlminall-ecord sll!lCCh. There 4oos not apj)lmr to bave been a reply to !!lis letter. However, as noted shove, previous reque!lls 
by tbe .same 'town Gret'B .. ft>llowlng the nppll<;lllioa of Mr. fl<>lland: tQ beoome a1t11llttber of the Parish Civil E-rgonq 
Telllll.hed beo11 teplilld to rn full, 

4.'1.11 On 19lh M!!l'Ch 1992, the Town Greffier wrote t<! Mr. Hollllftd telling him that the Conn<itable considered that h< 
wooJd.be ll<!abw tQ ~oopt lltm as a P<<>hatiomuy of&erin view of the wifortunate. incid<;nt which took place tn l9f!6. 

4.1 .12 How~vi1C, !he letter also •tated that if Mt·. Holhmd wisbed tQ putforwwrl an application to becqme a tl:tember of th< 
Hmmracy Polke he conld always get a proposer and seconder and put furwnrd his nomination at a Pari•b Assembly. This 
!-· W;•s copi«<l\l Centeult.r Patton, a!l<l V'ingtenier Couriard. 

4.l.l3 On 9th. June 1992 the mnnthly meeting of !he St. Helier Holiorary Polroe ~iSCIISJ;ed, ronong otl1er mailers 
~ni!ment. The rn~!lnte Qf that dis~ussim1 reads: Vingtenier MaM reported th4t tluire WliS rme recrttit th4t was almost re<Jdy 
to join. He add<'(} that IW<1 candidili«s that had been turned d<Jwl! might stand for election. Vingteuier Holmes felt that if 1:/!iise 
candidates w<mtcd to •twtd they dmu/4 be <~llowcd to and let the Royal Col<rt decide if they were desirable, It was felt that it 
cotiid harm recrlli-1 if official cmuJldaU?s were beaten an (sic) election, No ojftcel'> PI"·""'' were opposed to the election 
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oftlw two men I1JU1 if they Wifn; prepwed til face the possible re}ectiM of the cowt :they shoiJld he allowed w s-d. From tllJl 
evlden® s!ll:mJittc, this Commillll<> Is sati.sfie<.l ili!at one of the two candidates ref~md 1l> wa.• M~' H<!lhmd. 

4.l.l4 Apart from tlte Con!ttl!tihle, who <>h;lit<>d the mtetlt%otllers preaoot whO !lave jilv .. n tvideticel<> tills O:u'l\tnlttee 
were Chef de Police Centeuwr l', DQvie&, Centenier RJ". I.e Broeq (later Connetable), aull Vingt~nlers M. Courl• 
P. Haynes ani! E. Maful. Centea!et M. Patron aoo Viliglellier W. R011•wan were oot fll"setlt. T1w minlltes wero taken by t 
Town Greffier, Mt. Patrlck(Poody) Freeley. 

4.1.:15 On ZZl!Jt Jtm.e 1'992, tlui Town G~ier wrote to Mr. Hollan~! stating tbat the Coootl!tibic:c had direoted hhu to a.si 
Mr. ffi>ll.lll11\1 to ""mplm ~ Constabll!$ Oftlw Pr<lsfl""lh'e .;',!!n<Ji®tes fl:>m'l.ln ~!IS<' ltl tile quemlofr.. k.e any convictions 
recorded by rfre p<Jtice?~ thewswer ooth.,form was: Yes, 

4.1.16 On '7th July 1'»2, Mr~ !'fullllllll, lta>~ing bet\!~ dilly pt<l!l<lse<hnd ·~ W!IJI ~d {l!lopf!Qsed at lllt Assembl} 
of Electors to be a C<>nstuble' s Offi«:rf<ll' !be Canton de Bas de la Vingtaioo <ltl k\ Ville. No record :bas been t"""<ld of who 
pr<JPOsed 00<1-de<llllm, and JW wltne~l!rull\eet< abk; to tcll tlllt Comtnltt<o• wh<> tlws;; peopt~ w-.llll!~ w!tll 
nmllllll proc1ioo, Mr. HtillMil, tJ>~etller with fom <>Iller suc<lllllaf'lll·caudldares Jn different Clulrons and Vl.nglaines, WM wamet 
ro appear before tllllc!<oylll Court on 161h J!!ly tmal iO.OO a.m. m order to !akl> tile oath of ojlfi~Uu>. Coniil<lbl¢' s Offi~or. 

4.!.17 On 8tll July !!J9.2, t11o Towa Grtft'ler ftltmall:y wrote1l:1 Mr. Holland nn behalf of tile Conno!l'lble congmtlllatrng birr 
on.I\IHuccrtiful <JI!!Cti<>n lllld reminding him to lip~ bilft)re lll<llil<lYai Co11rt <l!l l'ti®y Hlth Jtt!y 1!)9.2 tlt I 0.00 a.m. to tllkl> 
llie oath <>f offwe as Constable's Officer. Also on 8llt J~ly l99Z the C.omu\table wrote to !be Attom<oy General, Philip 
Sailhoohe, infmming iwn of 1he nmne.• of persons <llutcd as Ctmstable's Officers at the .Parish As<ll:lllhly on 7th July 1992, 
and notifying him tl:utt !hey had been warned to appear hefure tl~e Royal Court. This 1<-'!tel·was in standard f.orm and was not 
ltCOOII'!Jlllniro by police re.;ol'ds 'fOr any <lf tile ele<.'Wd officm. A sixnllat letter was sent tJ> tile Judl:cial Gt..tl'ier so that lte 
might sigrt 1J1c new officers' wammt cards. 

4.1.18 The oa!:h of <>ffice for .a member of the Honorary Police is udl'tlinistere<.l by tile 'Royal Court afterit has beard any 
observatioos <)f the Attmney G~ as to whetlter or not the oath should be adminis~. It is for th" purpose of the.e 
008e~atlons (know(lle<.'hnlcaliy as "UlOving <lQllclusions") tbal the Attorney General t<liqUires to know whether 1he officer 
~eer.tl¢dha,.; any :previous OOfi:ViCti'cns. 

4.Ull Tluire was a canflict of <Wldenoo regarding tllc.requiremcnl to inform the Att<>rDy Geru:ral of the crimiMI records, 
lf ruzy, of prospecliv<J lmnornry police officers. The then Attorney G<mend insisted tbatthis was a mallerfurthe Conn6table, 
and correspondence from his s~~Ccessor supports that understanding. However; in written evidence to thi• Committee, tbe 
·thlln Clerk t<> the AttJ>tllj)y Oe~Wffll paims a different pkture. Slui stated tllat: As a m~Pter qfr(!UJ'Jne, IJ;/l; pta~pectlve Jwnotary 
police oflicers were aatoma:tically checked out with the Crirninal Records Of/ice, b<Jth by tire GriJjfier oo behalf cf the Town 
Rail I1JU1 by myse'lf rm belwlf of our dep11rtment. M~ request< to the CrimJJud Records Oflice were made by telephone aad 
ihat Iii/ice wou!d fi1x .tlw records through to us wit/ow otlwr paperwork being created. Crimiltal reconis are not usztally hlp! 
,o;, file as a saj'egWl/'d against a Da:ta Protection breach. She al•o stated: Should 1 or one of my colleagues have omitted 10 do 
th#', it would have been picked by tlw Attomey General ur SoUcftor General b~{&re going to me S&nedi Court for tile 
swearw.g in. pr,cess. IIDwever, in wrllten evidence, :the Altorney Geneffll has .cba!l:engad th.'\t ,lU<>lle<;tiOJL He stated tllat it 
would ht:Jve been Impractical to have undertal«!n such checks IJ$ a matter qfcour.we because ofthe short time between receipt 
()fmflific/Jtltiin of 'the elm>liJI'Iii afUJ 'the appea!'llrwe of the oflicer before the Royal Ctmrt. 

4.1.20 Whatever !lie )\11'~ in place<¢ the 1lme, the tllen Attorney Genewl. in otl\1 evWeno;e, s!al<:d that~ he waN not 
1!WMJ of Mr. Hollands previous ~vw1i011 before he was swom in. 

·4-.1.21 On Jllib July t992 at HLOO aJl1., Mr. Hollillld was swt>lll in before tbe Royal, Court as a Constables Officer; tlui 
At!Qttl<:y C..werat having m~tv<ld that tile oatil be atllnlnisterel!. 

4J .22 Tbat slllllll dey, aa anonyW>us 1-r, dated Sth .luly lWZ. was r"""ived at the Law Officers' Thlparunent. The l!lttet 
road;. Reading to<lay's J.E.P. I notice with horror that a Mr. Roger Artltur HollafUi has been elected as Constable's Oflice' 
.{or lihe ~arish of St. Uolirtr. 
My rei!UJOI'l far beini[ concerned is that Mr. Hallandwas recently convicted uf an lndecem aosaul.t 011 a retarded child whilst 
lie held a po~ifl<>r~ <>ftrusr m· a St. Johll$ Ambulance Instructor: surely p¢ople <Jf I hit calibre can m>tl>e all~ wed 4> II<Jid ()jflc< 
in thi! Je.rsey Farish Police". 

4.l.Z.'l Under pooc~t"¢s in plaw at tile lime ln the Law Officers' Pepmtfl«'!lt f\ll' receiving ani! distributing incoming 
!ll1lil, it is mfiWst cettainthllt tllis letl<or was not soon by "'1J'Olle in a!llhority until u!'l:er tlui Atltlmey fkneralllad tetunted from 
too Royal Coon tllat t~~<>tnlng. In due c011r$<>, th" lett<:r was pl!Ssed to 1he Attorney General, wm> initialled it and hi.• Cl<:rk 
sent a copy of tile lettertmder covu of a comp!itnllllts .Up to the Town Greffier a~ldngf<)l' conuncnt. 
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4.L24 l'he tim! Attorney G~neral $lllted in om! evide!We to U.!s C<:>mmittee that U.is was 1h¢ first time he hsd becmtte 
l!Wnre of Mr. Hol:lands cmwiWolL 

4, l .25 On 14th July 1992, a :file noo.> wfiuen by the Clerk to tlw Attomey 0-1'111 records a t<;Jephone call from the Town 
Greffiedn the foflowins terms: Mr. Hol/®4 had been trying •~<> set Jnt<> the Honormy Polka for a mtmber of yeara <md luu 
previously bem dissuaded beeause of the aff¢ace cmnplained of. However, this Wi" in 1986 a:nd he was put on Probation for 
a period of fJtle yii<Zr, which Order was discllarged after 1mly 6 mo'11/Jzs du:ralion, sa the ofleooe could nat have been 
wnsidered a particularly s¢rious one. 
ln addhfoo tQ this lie has be~tn on Advisory Commi'ttltes ami ha> yiven !food yervlce t(l the Parisi! in many ways. Paddy 
received a number ofrf!jerf!JI.ces from respec!abl~ pr!risltir:mtl!l's wkk:h he crmld send you if )'flU wish 1v see them. 
All in oJ1, the Cons!ahi~ did 1lat feel' he ro14hi oppose ki:s wish w jOin; f1ut hM<JfWY service any wng~r as lhts oifoncrt is now 
six yean ago. 

4.1.21> Tlw then Atrorney Get~etal told 1hls <'Mnmltt1\le dlat he c<>ldd not telllJetnber wh<lther he had wy mt>VetSations widl 
tile· Colmemblc lel:lll'diag Mt. Holllilld llut he had aoo.;p!OO 1he llllvlce l'ec<lfded in the Ull<lpho.M message that ln aU lh< 
ciwum-s Mr. Hollauds ~n<;IDbershlp of tin! S!. :~feller liooor!U')I Pollee sh\'Hrld not be oJlPO'"'d. 

4,1 .. 27 The then Atttmtey Genom! told this Committee ll~a~, lnllis view, thii> Magistrate 111ust have cit,•<,ided that tne original 
offiil!tc;; was clearly nat very .~erious hecal® lt hlld !{l<l!lit<ul merely Ina probstlnn <>rda. lt Wl\s alro In Mr. H<>flallds favo11r 
thai the prohatioo order had boon discharg\0<1 early oo ihe grounds <If good progress. Fu<tbel'IOOl'e, tho coovktiuo had been six 
~ earlier .ood, .so far a. 1Ulyone was aware at me .time, :Mr. Ho!rand had not n>offend\0<1. The ih<lll Attorney General told' 
this C\mll.nittoo tbHt, in dle light of these facts, even if he had been. aware of them before Mt. Hollmulllad been sworn in, b< 
would very likely have agreed that the mtttter wa.t· In the pa.iit aad would have moved that tile oath be administered. This 
stlite<:nent was lllade, h<;~wever, apparently wltb<M the knowtadge that Mr. Holland llad coltfesse<lto auotber indecent assiDtlt 
at me time of llis first ronvietion, 

4.1.Z8 Tlw tbeu Attomey General made !he point. !0 tllis Comnlitt"'' that till' .llWflllring-in of an honorary poli<:e offlcer 
hefure tla> Royal Coutr proc.,ssls <1 sol<i>mn Jlffair, and to ask the COIII't to review shorJ:Iy f!Jjter the swearing in an llOliQracy 
p!>li"" ol'fw•r'• S<lltability fGr rontinuinl! in oftlce would lmv<> been a V<cy "'fious motwr. Fwtbttmor<>, th!t tbresl!oh;l for 
~ing !:hllt pelili<lll. W<!Uid bllVI> -!fig!Wf lhllflif th¢ qll<>Sll(J11 W¢1¢ Mk¢<1 bl:fi>l'e htc hl\4 bt¢!t ~W<lllt in. 

4.L29 In tfut went,dle Atto-y Gwwral decided notto.refer ihe matter of Mr. Holluds previous conviction to the R<>yal 
Court. 

4.l SO Tho than A1torney General agre~d with the suggestion made by a member of !his Conllnitt<oll that, mme an officer 
with a previous ~=viction lllld been sworn in, and therefore ac.::epted hy the Royal Court, the previous wnviction fmm his 
l'e<lOfd WGuld be of no further aC"Count in det>:rmlnlng the officer's sui:tabiUty to remllin in office. Thus at this point 
Mr. Holfrutd had ooen aooepted fmmally aE a m<llnber of the honorary polite, in spim of his previous cotiVi~tion, and for all 
f'utore pUI'pOJies, hls conviction wru1 effectively N>garded a• spent. 

4.2.1. It is clear from correspondence that Coonetable Cblrke wus unwilling to accept Mrc l:l'cll1lll<l into any oopect ot 
ji!t!Jsh Jle!Vice, despite the intter' s very pelsistent altelllpts w l!ecoore in"olved. Tfu1s the Jetter of 19th Milrm 1992 Ojlpears w 
llll1tk liS¢!14il!>ange in tlw C<lmwtabfe' s al!ill!<:W, whel'l!et intend!:<! "" 11111. A!lho11gh dle letter stated clt:~~t!y tlla!lhe Coll!letable 
would not accept Mr. Holland as a fli'Ohationacy police officer, it also cooo0ded that oo might offer himself as a candidate fm 
elootlon as a Coasm!Jk's OOi-.lt CIUi be faldy argued that that pllrt of tlle letter 'limply stated tlt<o obvious and was not an 
inducement for· Mr. lfulllll!<i to stand for election. However, given tile Co!llletlibhls repeeted attentpts to discoumge 
Mr. Holl.arul fro•n j<lining; the St. Helier hoMrary serviee in llllY capaclty, !his Commi!tee would have expected. the leiter t• 
point out •that., if Mr. Holland w.ere •lected as an honorary police off""'r, his poll<» N<l<>rd could oo made avai!al>l• to tlw 
R<>Jial Comt ood. might reS<Ilt m him not being sworn irr. 

4.2.2 This un<>xploined Olll.ission wa.. compounded hy the letter of Z2nd June 1992. This informed Mr; Hofland dlat th< 
Connota!>l~ llfid ditlw!\0<1 tlw 1'\lwll. Greffier to il¢ml hlm a c!llldidate' s applielltl\lll form IM aglliu without merricng. to the 
posslb:lHty of the pr<WiollS c\>nviction coming to the attention of the Roylll Court. The then 1'<:>wn Greffier stated in oral 
evidwce that hi> hnd J>ttempt«l privately to dissnade Mr. Holland from sl!titding fur office bc..,nse of tbe risk oJ 
embam!•.smtnt, lf the Roy!ll CQurt Qnv'\iood to aliminister the oallt of office to him. liowevet\ tllllt attempt had ·been 
!1!1mJCce$lul. A. flltlher unf<>t!Waw <'O~C<H>f the letter of iiltb Mardt !992 wa1r that Mr. Holiood evenrually j<>inoo lh< 
St. Heli•r Honomty Polke withont apparently oodergoing" proper probationary period, or~ug the interview panel. 
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4.2.3 Tl!e mlnuu:s <>f the l:I<>n<>till:)l Poli<~e li!OOiiug of 9tll.lwe 1992 tllgatdit\g rect·uiutlent do 11ot roooo! tile dlscussiou 
which this Commltlell retll!ve~ lniiSt huve taklln place: tt is appar<llll that the matter .of candidates willlpolioo rect>rd>i was a 
concern to solll<: officers. This C0!mt'littee has received no evidence tll!it the Counetable' s earlier dil<(!<>m:agoment of 
Mr. 'fl<llland Wfl& nteml<lfted at tllat meeting,. whloh i~ strange OOII!liderl:rtg it was fomll!lly "'""rded in co!'Wlpottdence will: 
1\<j;r,, H<>llantl, The lfecisim> t<:> leave the mlllter to tile :Royal Court could l>e blterprmed In tw<> ways, either It WIH! purfl!>Sive 
with til<' illWI!don :tlw tlte m...Ung' s roncems would ·b;J hr<>ughl to the C<mrt' s attention (bowcvJ;r !bat might hu done) or 
tllere wa.c, in efkct, awllectiveaeceptance that event'S were to b<o allowed t<; take their e<lurse. Wiultever llre illlention of tb<o 
meeting;it !lOOmed that the !alter cOlli'OO prnvlli!OO. 

4.:ZA It was not li illllndat0!:Y requirement ill t99:t filr me C!>Metable t11> include <Wt<!Us <>f pr<Wi<>llS coovictions wlten 
itlfllrmll\g tbe Att""""Y <lonwal of <;>loction r£S;dts, lt was ll>ft m thu CorllWillble m decide wb<ollrer a convwtion should be 
·Metred m th" Atlotooy Genend. Itt the evidence j)Ni!lented to Ulll> Co~ tlwre Wll• a clear dis~ment t>etw""nthe 
lilen Towtl!<irefl'ler aud'tlle then Attorney G-l!!OOal the mlll!ll<lr In wbiclT -h lnf-ion -.tid be S<!111 tn the A(tomey 
G<meral. It mliy be. that tb~> Town Greffier and the At-y l:lemmil's Om bud a private an".mgen:rent tn exdtan~e sU£b 
ittf<Wmaliou· i,nfnmml!y, alroul. wl!lcb the Attorney G<m,;ral was lllll!WN"" Hnw¢ver, iHs e~- <m lids ~asUm thetth" Town. 
Halt did !tOt llll'ntm ~ Attotlli>Y General directly <lf Ml!. Hnlllnilfs eonvl.ctioo (becatllle tb~ then Town Greffier tllnught thllt it 
wru~ unuec..,snry 'tQ dn so). Cooooqoontly, W<> may he ""~tnbr that the c<moems expressed at the li~>lltn:iUY l?<>llce meeting 
were also not reported to tile Attorney General. 

4,2.5 It .Is Hl\cJy tbat tile flll.l li.Qie dated 14th .July 1992 of thu telephone c<)!Wers:atitm hetwl\tln the Attorney General's 
Cllll'k ftlld· tb<l Town Grd't'ier following the lln<nl'ymous Jette!' records the sense of lite conversation an<l not the detail. 
However, it contains :no -ntioo of the honorary police .llll;letitig, :nor the CO!llletable's pre~~]ous <li.couragement of 
Mr. Hollands earlier U!tempts m become involved in hon(Jfill'}' parls'lt activiti<ls. In additi<l!l, JWd perheJl!! lllOre crucially, it 
also contains no mentioo\ .of me f-act that, at the titil" <lf Mr. 'fit)IIands ::u:rest, he bad ndmltted 1<> aooth~Jeassault on a minot. 
We may safely affilllte, titerefo!<l, that lhey were not mentioned. This informati<lll would have been !ll4ll<lriai to the Attorney 
Gel!iilmi's i:nqtliries, wen if it might not have infloonced llis ev~'ntllal decision. Frutbermore., the then Parish UTeffier Wl.lS 

mistake~~. regnrding the length of time by wl!lcb the. sentence was reduced, an errorlaterwpeated by otllers. 

4.2,1; 1< is cl""" that, at $OtU<! point i11 this process, the Coonetable decided that he W<!lllld oo l<mger sustain bls obj¢cti<ms 
to M~. l-Joll>tlldo lltteatpts 1<> joilt the St, Heller H<'llt(Jfill'}' P<>li:<t> hut ~ lX>mmlu""' hlill be¢n•1ll'!tll>le to de~«rntitie the """'"'" 
f(>r tate Connewble'$ cban!\t of llli.lld. lt 1»\lld have b~en because of Mr • .R<:>Il~mds persi!l«>ne\l, or a reeognill¢n ¢! tb<o 
anlhoricy d the cl~ctomt pr.,.,ll>ll$, or sllllJ.)ly tho res lilt <>f misundet1ltarulings. 

4.2 .7 It is clear from the evidence that this Committee has received mat, if an Att<~mey General were notified that a 
<llUldl®te fot hon<ll'lii'Y poll.;e ofil~-e had previous Qonvicd-, lt would he his re&JlO!t~lblllty to dt1<.1d<t wllether details of th" 
conviliti<>n slmul<l .b;J brought to tb<o atten'lioa of .the Royal Conrt. Among the factors tll!it be would take into account in 
lllllking thai decision ore whtJI!ter ot oot the existence of thu CMViction might affect adversely the reputation of the Honorary 
Police gem.trlllly, or compromi~re tb<o officer's ability to di!i<:hatge bii< poliee dntt.Js, 

CHAP'l'RR$ 

S.U. On91stJuly 199ZMt, Robert L. Le Bt®tlW'ISekcted.asConnetableofSL Hclierc 

5.1 .2 Following Mr. HollmJds elcctit>nllll a Constabl~t' s 0£11- ami swearlng•hl on l 0111 July !992 be proved himself to 
he a vecy harxl•workitig: and e!!1lm$1aslic vohmreer, dediCllled I<> the B:<.m.<nzy Police Sorvice. fk cnn:ied out bis duti¢s 
ctflcleutly alld e'ff<l<.'t!vely, Howevfl!', there were" Utlmber of lncldellls, some of whi~h ll!'il detailed below, whlclT oolsed some 
l!<)rluus queslioas a!Juat l<i• sm~lity as 011 Hooorary Pollee ()ffic;>rc 

5.1.3 At a meeting on 15th March 1993 between the Chef de Police, Centeni<-'l' Peter Davies, and a member of the public 
a C<lmptalnt was mad<> regnn:ling the behaviour .of Mr. HoUand during the previous weekend. Mr. Holland bad road 
ll1lq)proprill«> r.:mi\I'JI;s to a St. Savi(>Ut l'<lShlent. The Chef de Police s<llll a l¢tter of ap<'>l<lgy 1<> the c~mpllll<illl\1 M~ 
Mt. Holllllld seat a sel>lll'at~ J~ttltl' ¢f apology. 

S.l .4 On 30111 May !~3 Mr. l'l<l:lland wJ>S reported to the Chef de Pollee l:>y a Vi!!gteuledor fl!>Ssibly having <mceedoc 
the spoed litui! lnf'"'"'<lit of an alleged lmffk offellder, contrary to tb<o Chef de Poli""'s te<.lOI!Imelldatlom on bigb speed 
driving. It was also possible 1hat he bad a<;lO<} oul!lide the limits of the Pari~h of $(. Relier. Tb<o Cb<of <ic Police aooeptei 
Mr. Hollands explanation of events and COilcluded tim! he bad l>eel1 justified in.l>i• oolions. 
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!Ll.S How<~nr, Ill~ 11\en Owl' d~ t'oli® ~!Ut<:<J in <>~alevi•t~~~>e t<J this CQI!UniiW~ lb~t \!)' tlwn lte ttj!(! lwgun tQ I» 
roncemrd 11bontMr. H<>IJ:an<fs <>Vl'r zealons.oltitnde. 

5.1.4 On 11111 S!lptembllr !994 there was an !nci<Jent ot!lside lhe Potnlllll <!'Or llote! in St. Heller witnessed by ' 
c,nte!li\lr and !>y an ex~Ulli!«! Killgd<~tn ]il<llke officer during which Mr, lio!land wa$ all<>g<>d I"<> have assaul!lld .a visitur t( 
lhe blalld. 

5. !.7 On 16t!t September 199•hb~> ToW!! Gr¢l'lier wr0tu a.l¢1tert<Yihlil vl~lim of 11te alleged assautno establish the fa<ts 
of Ill¢· incident. Tl>co T<>wn Oreffier aT so wrote tu theUnitlld Kingdom resilient llr!llllmd. w~sed the incident. A !the lime of 
th1Hdleged nssallll, Mr .. Holland"""' worldng as a ~!!xi <!river ood wnsnllt on daty. 

5 .u Oil 29th s~ t~ Mr. Holland wa$ caught tumlllg ngltt against a tmfflc light. He Wll$ larer fined£2fr J'or 
this flffen~e. 

5.1,9 Oa 17th Ocoobllr 1994, aftet me 'f<>wa Greffier lind reeelved lnfon:natioo from lhle victim at !he alleged assault 
otttsl® the l'omlll¢ d-'Or Hotel and the wllness, tb~ Chef de Police Wl'Ote to Mr. liolland. He told lllm that he had l»er 
directed .by the Conn.etabre <>f St. ffulier to ioionn him thst a. serioos allegation. bad l»ea lodged. with the Connetable relativ1 
to Mr, Hollam!s <:en duet. 

5 .1.!0 Qn 1Sth October !994, Mr. Hollaed voiiiJllarily 8UI\Nn®red his wmant card. 

S.Ll! 01tZlst Oct<>ber l'994.fue Chef de P<>lk:e wrote l<l1:he Attorney General, Micbacll'!l;rt, on hclmlf of Ill¢ CO!lnetable, 
to ndviso hint of the Jilll>ged ass!Ulit by Mr. Hol!arulo and ~ted that tbe Attorney General iss110 su<:h di-tiws 'Ill wet< 
apjll'O]lr\ate. 

5.! .12 The Attorli~y Genlltal, in a tetter datud :ullh· Oetobllr 1994 replying to tile Chef de l'ollw, pointed out tllat, in the 
reJ'<'lied case 'lo. "' Pearre' (1987-88 JLR p.tll\}), lhle !loyal Court had empllasis<>d lite importonoo of lreepl:ng separate lite 
inv.estigatlm; of tile ;;dtnhm!Md <liscipllll!ll'Y al'f'l'ctll of a particular ll)cldwt .• In lbi:$ install(le lb¢' AtiOml>y General de<.ided 
aot tu "''IUM til<" Statos <>f J¢tsey Police I<> crury out a crimil!ol inv~stlgit!lon but decided tllllt lhle fruot" s®ul4 be lllv<lStlgated 
by 1114' Qlnl!llt~Wie as •u'liscfp!ll1ary matter. For tllat plitpose, he re<»mlll¢n\led llw Ill¢ Cot~netable o~•red the as,sli~~Mc<i> of 
lhle Simes of Jeroey Pollee. 

$.l.l::t Because the alleged victim aad witness were residwt in the United Killgd!lm, the Statlls of Jersey Police requested 
ass'lauuwe from the Wlltshit'll ConstnbulJUY to take st:atements. These were eventually lllltler!aklw ln February 1995. 
Mt, H<>futndwas inturviowed<JnlOt!!Man:h 1995. 

5 ,I .14 A rllp<lrt was prepM~d by llle Chef de Poll¢ and on lZth April 199$ ilUbltlitted I<> the Cnnnelable. At the end~ of the 
f<>tmal "'port an "Arrtet'fl<lent~" "'POrt was inclwled wlrich del!riled Mr, Ho!lM<h oocord as aa oftlctt and previnns 
<J<>nvi<:lk>!lll. A1anl'!y drllft of the "Ant-dents" report bad stated: Thro11ghma his Honor<lty Police Ser~fce, Mr. Holland hm 
gained a reputation jvr being. a very kem ojjlcer who will taclde tnost incidents he is seJtt to, or happens across, whether 
offioi<rlly 'on tml)l' or 'vff.dluy'. Thi~ Ita~ on O<'CI:l!lions been i~ed as owr Z<ralau.-ss. 'f!W; f"'l''lll'>lf'h was nlllitted 
from II\¢ rep<lrt m its final form., 

5.1 .1.5. At too .eud of tile fnud report lll<.:re was a list of re~oos. The last par1fgl:aph ~: , . considerutlon is 
givet~Qs whether (si<:} c.o, Ht!UAND, by v/:rme of his 4ctlon;• outsk/e tile Pomme I>'Or 'Hctef at L700 hours, or 
thereabout!·, an Swulay llfh Septem/Jer, 1994, mowoo himself to be uti/it to Cll'I'FY cut the duties af a Police Officer and 
should therefore be required to resig11jrom the Honorary Police. 

5.!.!6 Ill oral evi<J<m<:e 1<> the Committee Ill¢ !hen Chef <1<> Poli<:e was questioned ilbout tills reoomruettdation rutd wm 
ail<:ild wlwJII<Jf that last par~~graph, although wtitu"ll diploruatically, was a strong reconuneadationtJ:un Mr, lfolla11d shollld b< 
disllli.&S<l<L He oonfmnod that that was the case. 

5.1 .11 The thea Conootilble told: tills Commitl<>e lltat he did not read the report, although he did disctt'" it wilb the Chef de 
1"<>1~. He sent it to t~ Atl<)tll~Y General und~r ~ver of a letter da!«l !5th May 1995, asking fo1· bls COlltnlellt <)n 
Mr. Hollands f!Jl:l!!'e as Jill flonm"'Y Police Officer. 

5.1.18 The Counemble bad alt'0edy spoken 1o Mr. Holland >111d In l•is wvoong letter told the Attwney General tllnt he hac 
warned him tllst his collduct was oot what he e"f''Oted of an H:onorory Pollee otl'lcer 1illl<l !hat Mr. Hollond had express«' 
deep regn:t. He atso forwarded a ""!>Y of a letter from Mr. Holland in which 1m expt'0ssed regret and stated his desire t~ 
<.XIllthme in tbolt<>nor.a;ry Poll® Service. 
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5.1.19 Uudet :t:b<: flo!Wtlll'l' l"t:>>iCI.\ <Jeney) 'Regnlatious !'n7, the A.111:>mey Gen~ral lUld the fl<>W<>r to stlaiWn<l Mr. Nollilnc 
frmtHlffice w :tequire :blm m r~gn. Tbe t:ben A111:>tney General stated in his writkll submission that lie was undJX\ldlld at t:be 
time wl!otheno r#t]!.linl Mf, H.o'!landto ~gn ot'ft>suspend him a pet1od. His file tlote <lf a nt<le!irtg held on 4fu Artgust 1995 
wltll th~ Comwtable and 1'lle Town 01-effi"" stated: The Crmsral>le requested that I cmtsi®r suspel!$ion. lle said that C,O. 
&/land is a very tntkusiastic: mtni/.Jer of the Force <md ltas l>ee11 already pmt#hed quite sub;1anlially /!y the l011g period of 
suspensi()n.lfe believes flwt Rolland has learllt Ius lesson and is nnrc.h chastet~¢d by the whole ~tJ;perlettee. The then Attorney 
General deeidedta sus!"'lld him for tbteomonths. 

5.1.2\1 f'll pa.;slll.ll, it sholdd be nl>ledi tlmt in tllking this decisi••tl. Wbicl! followed a disclplilltliY ii'Weil\glllion, the then 
A1tomey ~"!!e!>il wa~ able to t;ik<J into account only tkmgs whiel; CO. fWJJcmdJuui done whl.J;t r.m Honorary Police Officer 
ll!td 1rot 1'<'!00\1¢1: prior to l\ls electloo. In <~r w<rtds, 1lw i!.~y Cl'¢!1ml could not at that U!trelak¢ Mr. Hcl!>m<fs HIS~ 
convictian into tte<.-'<Outtt. 

5.1 .21 On. 8tll Aujll!st 1995 the Atromey Geuel>il. wrote to Mr. fl<lllud telling him !hat he was formally susf"'nded frott 
!be fl(l!l()~ary Polla f'll!'ti>we ll\Olllh$. ln me lette~ tile All<:wl\ey Genera! swed tllat, after the SUi!!"'ll&loo, Mr. HoU!lll.d woul<' 
be !'r<:e to resunt<l t>l!f!<:<: .and to sll!ud for oo-.eltX:tit!n UJ me Honot!II'Y Pcll~e. He IPI<l!hls C.tlllmli'llee t1wt h~ llad inserted that 
-t.mce purely as. a matter a!' fac.t. 

5.L22. ll seemstlm!anbody 1m<t info!'med tl!~ AttotcMy Genwal thlll Mt. H<lllllutfs IW:I!Hli' ofll~e bad ln. fact e~plred <J!t 
I tllh My 1995, !hr.,., Yelll'\l after his swellring-in, arul tllerefot<> teclmi"l<!ly be ~01lld not suspend him. 

$.1.23 While tllis matter Wl!S being investipd;,1he States ro. Jarumry 1995 appolmed an indepem:lent Review Body, 
chaired by Sir Ce<ill Clothier K.C,t!. Q.C., to curry ant a "full and thorough" review of tile policing sy!lt<)m in. the IsllJ:ll<l. 
Atoong those lllllking wrluen submissions to the Review Body was tile Chid' Offl<:el' of ll"" Stales of Jer!l<)y Poli<:e. He gave a 
copy of bis subroissi.on, in which lle expressed concern. about tile celection of Honorary POllee Officers with. crin!lual 
oonvic!kn\s, to the Altoro~>y General. 

5 .'t .24 As a r<>Sll!t of <e~~<ling {his s1lbmls..Wn,lhe A111:>rney ~~eta~. wrote oo 29th J"ne 1995, m !Ire Clmitman, O:nnit:t d"s 
C""""tilbl"s· {!lvin!lm>W directions for '"P<>I'Il:ng pr"'vlous c.mviotions and stated; With immediate tffoct I require t<' >ce til<: 
crimltW# re~;Y>r4 (if any) of aft Mw 4Pl!li<'41ttS. fll <J~<!er toavoi<l tnislll1il¢t$talldings, ll¢ a!~ Te(!uil'¢4. lire Conn~b~s to 
provldll specific wrille!l cwJjlrmation if there were no criullnlll r..:ord. 'file letler also s<;t o~t a procodlil'¢ fof dealing with latw 
nominatiuns whi"h mlgbt leave insufficient 1:imll for a record check to bo omnpleted, The Attorney Generol. told this 
Carnmiltee tllat tl"" reason thi~ direction only lljl!llied to new applicants and not to re""'ee!ed officers was hecau.•c of the 
dljjilctiilles I ltl!Vi&c<ged In (lpplylng the new rule rettosf)licttvefy to persons wfw }omett the F/iJf1{)tary P<dlce IJIJ<ler the old 
system ll!Ul wJw had perhaps served COI!scientiously and diligently ft>r many years. 

5.1.25 On 4th Angnst 1995, tile Vingteni<)rs' ;md C<>I!J1table's Off>Cors' Assc>ciation wrote to the Altonle)l General witb 
regati! t<:> the Associlllion's snbmission to the lmlef"'ndoot Review Body on P<:>lit:e Services in Jetooy, The Association had 
received ft<»lt ·file Staws af Jerney Pollee a leuet which lnclndlld a list of Honorary Police Officers with crilllinal convictlons. 
lmllrule.:t in this l>st were details a!' Mr. Hollll!l.ds conviction, lll:thongh be was rwt 5pocifically Mentifiod. 

;1.1,26 In Xtdy l'l% the ~<Mew Body pllb!ished lts report en#tled "Report of the lndependent Review Body on Pollee 
Services in Jen!ey". Tbc tep<Jrt con<ailwd varioi!S reet.'mme!ldations lUl.d al:;tH,xptessed serimts conC?r!HIOOut the election and 
t'<l-.el<:<;~ion <d offiQ<'fll wltlt pl'llWj(nts <llitniool co.nvi~'li<ms. 

.5.1..21 'On 5m De<:€mber !'995 Mr. H<>lland was roelected as a Constllhle' s Off'reer foc·!he Canton de Bas de Ia Vlngtaine 
d«la V!lte in St. Heli<W l!av1lljj' been proposed by Vlngt..nler Haynes and secoodlld by Mr. K. Mll<:Carthy, the caretalwr at tit 
TOWJI flail, In ~vidence liJ this Committee, VinjlWIIier llo.ynes stall.'<! tltllt he blld proposed Mr. Hullaad becans~ he tho~\ h' 
bad done a gllod. job, even. !hough he k!leW af Mr. Ho!l<md~ previous <Xllivie!ktn. He !wl also hecO!l!e aware of rut alleglltl.on 
t)!at Mf, .!folktnd had <;O!ll!llitt<."<i ll further in<ie<:ellt OSSIIIJ!t prioc to J<>luing me ffOilO!'liry l'OOOif (other thai! the OliO tfia1 
Mtc Hollarul Ja.ad, at!miitro tlJ in 1'986) but f<:>t which he !r&d not boen ptas<:<;nted. Mr. Mll<:Ca!:lhy oxplained in a writm 
>'Hhalissi<>n thli>be is often OI!ll cl' t:be few people present at meetings cl' the Parish Assembly when nomim>tions of candldntes 
for tbJ> hon.orary polioo we being made and therefore is asked to second candldllte 's appllcati<ms for office, which lle d.aes to 
ftl!!ist th~> J)l't!CC~J$, 

5.1.28 Mr. Kolhmd was sworn. in an 8th D'ecemher t995. There was no requ:lrement to infmm tile Auorney General of hi> 
l'!'<'Vians cooviction because he was not a new applicant. The Conm!tab!c' s s!M¢lrd letter informing tile Ati.oroey Gener.!l af 
Mt• tl.ol!ru~ds cl<:C!ioo statodt enquiries had been made wilh the States of Jersey P<Jlk:e: afld there are 110 pollee c<mVictlrms 
recorded against {the otl1er el«:red ffiticersj; with regard to Rnger Holland 1 would refer k> your letter dated 9th Augu:ot 1995 
reference MCJJ/SlJ 14515!7/U) orikring Mr. lfollatul s st~•penslon j&r a period of thrc:e montlts ll!Ul confirming that at the 
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end of the .ms{JI!Itsion Mr. fliJllond wotJld be free to standjor ttfelecti®. 

5.1 .29 DQrilljl 1\W$, the tirell Chef de Police introduced a new system of workin!l' for Vingt~miern llD!l COU<table's 
Offl<:ers. they were furnwd into tour teams headed by a senlof Vlllj,\1l:;ui<Ot. l'ollewillg bls re-elec!loll as a Cot>stabl;,' s 
Otllset, Mr. H<>lland WWc assij!l!ed 1:<> Team B, Tile S<~nior Vlngtenier wns Vinf!lenler I'lougourd, Tile other members wer< 
Vinglmiors Mabe a:rld Rwss-, '-'unstable's Officots Bl!lho, Smith, !..<> Louam and Roosswu .. 

SJ .3U O!lllt:h Aprll 1W6 a letter was sent to the Conll!Stabl<> OO!I<lfll'llln$ Mr. Hollrulds lr!latment of a relative of the 
001np!ainant. Till$ Omunitte<> hllll been t•nahle t'O ~minoth<o MI faets <>!this inoident, ,.;,.!lie evidenQe presented has been 
oont.flldi<;$;>1':1<\ lt Ill ~!'!hat both tlte individuals will> illV~Iil)Qted lllc -,and cth¢i'S wh'O wm aw1ll'<i\ of ille ineident, 
Wm> uilC<l~le at tl><t mamrer in which Mr. •Molllmd had conducted llitn..,lf. H~>wever this e'omtnittee is Blltisfied that 
tlw incid<l!nl had <Jllly" miMr bearing Olt tm. issue ot why M>:. u .. ~~aru~ r<:lllaitted ill tlte ll<>I!Ot!ll:} Miee and tl>etefore has 001 
pm'!llled.the Tru!tteri\!rlheJ'. 

5 .1.31 On 2nd sep!¢1llber 11'19'7 Mrc Holllled WS$ ~'led fer el<>elion as a Villjlteniet by Vill$«1nier .RouSlleall who hac 
initlruly !'llfusoo to propose him. However. h<o was asked repeatedly by Mr. HoUll.nd to do oo 1Uid ;.wemua!IJ!l!llreed. He stale£ 
ia '"'ldlon"" ~<> thls <:'.ommittee thai he ~'011siderod blm 1:<> 1:1¢· the potfe.::t off!~ at. times lllld ~®sk!eted that lw w~ul<l bo a 
better Vin$«1nier tbanother<lffiwrs wh<> hnd expressed an interest in tl>e mnk. He also thonght that the respoMihilities of 
high~r oflk't: might mm Mr. fful!lled blibave a tittle more .ationllHy. At tlte lirne Virtgl<>nier Roi!Ssenu prolmbly did n01 
kuow tile d<l!llils ilf tl~e odl!inal jtoavkllon lll>r the aUeged hlde<:eat as$!11dt of which Vlngtenier llay~~es .hnd been lll!lde 
~tWam. Vlllgt<llllier Haynes S0l10nded the nominatiQil of Mr. HoUll.nd ~use, in spite ot llls knowledge of Mr; Hollan& 
ellhrru.1er defects, he thougbtl>e Wl<S good at his job. 

5.1.32 Mr. Hollillld WM sw0111 ln <m Sth S~lter 199'7 i!11d·IM Attom<>y Olm<>tal was not inl'<>tmed nf his pr<>viouo 
oonvictlous, *here b•ing no req~tement to do so. 

5.1 >53 On 25nl Septeniber 11'19'7 the ClU.el' Offl«>rof tlte States of Jersey P\:>l!Qe wrcte to tl>e Alt<lr!ley Oenera! to expr<>ss 
co~ over, inter alia, Mr. Hollltnds eJe(lt;on to th¢ post of Villjltenier. In his Jetter he staled: .I aeknewilrdge that his 
co!tVictian was ll years ago and whilst the details of the incident are twl at the ;'erliJUs end<>! a scale, tlr• victim was a 14 
yem' <>ld &irl whv> att¢1«}¢d" s~hool of !i!]!Htcial FlilW:atlM as she hd4 a memiJl fli!41Jf lO years. Fi.wtlwnn•>re. he admlttM to 
r.m~>tJierJm'idmt.fbr whloh he was 1J&t &wged <Jn<iadmilu<ito lr«ving a "prohftmfor yaun.ger girl,". With bisleuer. the 
Chilli Ofll~er !lilat oopi.lla ot th.e Slates of .ltltsey Poli~e report, 11 related witness $1li.temenl and Mr. Hollands statement after 
ci!11tion reconk'll by thti' Pollee. The then Ailrlrney General told this Col1ID1ittee that this was the first "ccaswn upon which 
!1heJ lltuf se~n tlw papers st;tting out tlw l'!'ideJU:e which underlay H(filand 's ctmvictiott in 1985. Partly "" uesult of this, he 
elli!11Jed ~he dlre<.'live oou<:<:ru!ng!M repoliU~g of previous con~ictioos of elecl<l<i honorary police offwm IUl!l wrote 011 3rd 
N<>vembe• l997 to aU C<>nml!ables diMC~ing that ail convictions of sucll offi""rs should hi.\ re.potted to him whe!ltet tl>ey had 
been elected for tbe fttst lime or rt.~ele4'ted. 'In that l~t he Blllted 1 appreciate tlmt, in the <:liSe of aJt officer with previous 
L~>mictlOlis who lias behaved impeccably as <ax Honorary PiJlice officer for many years, my judgment may be exercised In a 
different mrmner to that whiCh it woufd have been lr«d the offic'1 been el;ieted .for tlte. first time. Nevertheless f thiltk it is 
imp1Yf14fit ill til¢ puNic lm<!l'esttlult, even tn the case o.f te·elected P:/fl<:<~rs, his previous record, if any, l'le f<Mwn so tllat a 
decision crm be JllfJde as to wlwtlwr it precludes him from office. 

5.1 j<l l:lming t998 tdatienshlps betweoo Mr. Helland and his fellew 'OI'fi<:erS became lncrOllBingly ~trllined. Villjll<>nie> 
Rott!senu' & llopeo that tl>e oenror office might remper Mr. Hollan.:! s b¢Mvloorwere fcood to be misplaeed. ln fact, acc<l!'ding 
to Vingt¢tlier il;ou-, Ill> be<;ame t<m lime., W{l.rSe, 1Uid this C,ol!llllittee has bee~! told I®RY cf<i!dlbl1i' Qnecdel!ll !nciden""s of 
Ills en-.Jlic beltuviour,lnMn, Mr, Hollalld Cll<llpiaincd tba! ll!s fellow officers were lazy and ineffici~nt. 

5.!.$:1 tb~ tlt~n t;bcr de Poli~~. Ce11tenier M. Pattt>n, told this COilllllittee that be WIW not aware of Mr; Hollamts 
pwbl<:mn with hi$ f"Uow 'Officers, althtmp be had dlsci!S1!£d parti:cullu' incident• with the C\lanetable from time tQ time. He 
generally tlleu.ght that Mr. Holltl!ld Wllll a good, lliltdworking officer. 

!i,! ,36 On i.5tll September !998 f<>llowing a disrurbunce in St. Helier, Mr. H<>lland was in attendance in suppoot of tlt 
Slaws ot lel'$ey Police. A f<>rmai crnnplrunt against Mr. Hollm!d for unlawful atTest ll!ld using excessive f=e wa' 
subsequently mnde by one of the parties involved. Thl.s was referred to tlre ConnJltable for resolution. Tile States ot Jorscy 
.1'0!.1<1<; inV¢1Wil>.lled tlre matter i!11d pass¢d a file to the AI!Orney Ge11eml. However, slnce tile <»laplllinlllll fail<ld 1:<> muke a 
fol!ffial $1li.tetne!1!, tile matter was dropped. 

S .z <;;"?!flll1.l'!ll'l9!!. the ~V_!lnts 

5.2..1 Mt. l.-<0 Bro<>:j ~ C<lliUCtable just uuder "moath after M:r. Hollao.ll! swearing·in. There wa• no formal syst<~m 
In place in St. Heller for briefing "u inooming Connetable on hls responsibilities. No doubt on policlllg mutters Mr. Le Broo 
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wau~,twcted to know tile l'<lJl"S because h<> lwlll toUll of twelv" yeMs' servlre in the St. Helier HOO<ll'litY Pollee. Hi; also hat 
a llmg <#scu,~ion withll!e ~rlll!l. Coun<O!l!ble. Mr. Le Srocq, totd this Conunlltee ll!al, bt that ;;onvers!Uloll, Mt. Clark" said 
Nobody can actu:ally tell you wltatresponsi/Jility a Constable has,, you actually luwe tv sit in the chair to find out what it's 
dbot;t, lie l!lto advised 11\at, in polk-hi~ maltei'S, if there should be any enquiries tJP any ct>lllplalms rejerettce the Hmtorary 
Pcllw, you give fttothe Chef to deal with. fa partlwlar, this Commlnee was told lly Mr. Le Bro<:q tbat Ill> mention was mad< 
of Mr. lifutlattll m th" hanrlover discussions. 

5.2.2 Dutlng: the perlod 19!1'2 to 1998 Mr. lfulbmd Mll! mvolve(l m ""'""'Ill Incl:denm in Milch his C®doot could b< 
<»nsideted inll!)prop!T.Ite ,~l>.r a .etvlng ol'fteer. All but ,Q!W of th-in~ \'\~ tllsolved infQI'!llally. That w~s the alleged 
asllllnlt OU1$lde #!J:: :!''""~ d'Ot Hotel wl!l~l\ the tbel! ~Y ~ ~id¢d ~bnU!d be mvJi\!ltigatod a~ a d!~~plinary, al!d 
llota<:rimlnal', <&n011. Aft»r illvestigatlon Mr. Nol!aall was ~nd~.tl'rom oflicefur J:!uuclllOnm•. For the pa:rposes oftbn1 
invllStl~tloo, C"ntenier Davies <:<>tnpiled an. "AIIl<l1)edonts" nlport. It appears tim!, apart from that "'port, there was no 
w~si~ely <la:\lltle1\ted '""""'« <>f Mr. Holhmds perilll'l11l1ll<e as an hooomry police <ll'ficer. 

5.2.3 V<>ry lltl:\ll<l<l persotlll¢! files were kept on members <Jf tbtt Hooomry Pollee in St. Hellot-, mt<l tbnse Illes were ~P' 
in t1w Town 'Greffier's llliD:e since they were ""'l"fded as PalishtU<>sraliler than Honornry Police i'!les. Anyone in. mthority 
in the MollO!!lry J>ollc<' who Ull!ldlld to see a file fwl, to oonsll!t with thi> T <JWll: ~ mid this was tarcly done. 
Conscqu~~>tly ,no one was Jlhle 'to buildup acomprellenl!lve picture of My officer'•· performance, excceptirom memory. 

5.2.4 On lh~> faoo <1f it, me St. Heller Hoomaty Pillire al'!l'lars to l>¢ a hlj!hly sii'Ucttu:ed mgal!lsation with a cl® 
~rting !me fl"lm the Conn<O!l!b!lt through the Chef of .Pollee t<> th¢ various ranks of th" poli~e. 1ft sll<:b cir<,1\lmstaaces one 
WO\IId expect inf<>l'll>atiOU '!:0 fl<>W not just 4ownWlil'd$ but JIIS<> ft<>JU the lower milks UpWa~(!s tltrough<lU\ the structure. Jn 
pracllce. this did not oocu;. From 1995, wbenlhe. tel!ll! stl'!lllln.re was established, ihere were nm Centenlel:s and only four 
TO$lols. 'tb~ OnlY C~ut"lli<tr worked 1<> a different rota \lllmofore did not t<llllllitt with auy pattieular ~ Futlilelm<Jte, 
Centenlel'l! Wfim j)flM~rily involved in P~rl$h Hall !nq'Uiries Md ptll!)arlng cases fur presenwiou to tlte Polloo C'-<>ttrt and werec 
not in touch with the day•.to-day w<>J!kings of tile force .at the lower leveL Howev0!', !;he l"'ltJ:: 83'slllm mtmtt !hat members of 
!Ito toom kffl:W .:ach othenvell and in a numb¢!" oh'Wies the teams lwl, in effect, seloot<d them..,lves, 

5'.2.5 AU the !lletllOOrs of !lte St. Heller Hooorary Police woo gave oral ;,vidw<:e to this C~ statlld that they wer. 
j<llllily te$pooslble wltlt thWr c&lea!)1u~> f<Jt mllhl!lllniug hlgh stand>rtls <If col!dul!! wlllltn tile p<>llce, but itt Jlf""tl"" tllay did 
notd!S¢btlfg¢ 111is r¢$!10n~ibility. 

$.2~ Within ibis !lln-!mctured <Jtganigation there were no eife<:tive complaints pmeedums. Apart from a brief perl<Jd 
when a Centenie~ was appointed a.• a Discipline Officer, no·one w!IS fonnally responsible-for assessmg officers' performarn.'<l 
mid nooll <lf the 1/ingren!m ,or Centenlets wM gav" evidence m Ibis Colllmittoo tej!i!r<led It as pan m their <lirect 
rnllf>"'lSillility to he ~orn:erned wltb discipline. Coorultable Le B"""'! told fuis Committe• that he hl!d adopted Qllo open-door 
p0ilcy ro that any off""'r <;OO!d 'IP!'roach hint direcdy with ili1Y concern. The risk of such an approach was that he would 
ei!her be b<Jtlrel:ed by mvial complai!ll$. or matters W<'lald only rome to hi$ atl<llltion \vlren #!J::y had devetoped 1" a dan:u1ging 
level. 

5,2.7 The ,powers of the Attorney t:leneral under the Hooomry Police (Jersey) Regulations r917, w0re essentially twc· 
f<l'ld. He oould require a member <Jf 11te Honomry Police to resign his office if be were satls:fi<ld that the officer had "by s<:>me 
ll<:t<>rdci'anlt mlilered himself ,unfit to carry oot his duties". To <:Slablish 1hat level of defautt would reqllire afomml freruing 
at which tlte aooased officer oould '!'f<lS"ttt his caw. All<ln!atlvely, the Attorney G<iooml could sn•pend fwm <ll'fice a member 
of me H<ln•ll'lli'Y P~, if, ,.fw COIISllltlng with t1w c.:,rme:table 'Jf me Parish <JOll<ierned, he wa~ satisfied that m<> meml>¢r' s 
<»nrlnct "{fell! short 01' the lliglm.t sl!U!dard teqllired <>flbe Honorary Poll~-e", a! ower level of fault. 

5:/;.8 Ul!d.,.th• !lllllle Rllg11latlon~ a Conne:tabte could also $llspeud fr<:>:ta ot\flc;, am~mbi!T of the Hoo.:>t,ary Pol!""' in the 
pllri~b, <:>n the llllmc ~· a~ tb~ Attorney Oelleral and after COO!<ultation with, bitn, 

'$().;'# W110n the Attonwy ~ftll wrote t<> Mr, Hulland Wmming him !bat be was formally ouspended from office f<:u 
th- mot•lh~, Mr.. Hollands !<'I'll! of ut'flce had illroady .,xpired. Altbnugh lt was the pmctioo at tile titM for honorary police 
officers .to Mllllin in .pool; until a replacement lwl been llf'POillted, it seems struuge that he woll!d be >'nSpeuded ill tllose 
citCtltllSt!ltt<'l>S, Although #!J:: election m a Constable's Offi<ler could bave tak<>n pl®e at any time aftttt Hltb July 1~15, in fact 
"'"' wectl<>ufwConst~ble' s Ol'!'lcer f<>r 1he CMton 4e Bas de Ia Vingmrne de Ia Vllle, was n<:>t ~led ®til 5!1!.0-moor !995 
by wl1icb tfme Mr. Ho1fand lwl contpleted bis p0riod of suspension. 

5 ,;u,y Som~> meml>\lrs <:>f the St. tletiw ~ill'Y l'oliee at varions tinws and in various W+~Ys became awaw of the fact oi 
Mr. !ioi!Mds eonvi.;tlon, ll\11: gettentlly it ~~ fuat they "'"'"' unawl!l'e <Jf the eJ<BCI iWUt<i! of the ofknoo. lf lllly<me 
queried it with ~ sup0rio' m colleague, they ten<lod to describe it as "a yoothful in<liscretlon", Membllrs of till> St. Hclic1 
Honorary P<>lice probably did not neoo I<> bll told the precise df!tl!lls. However, it wotlld bav" mul!lld much less tro\lblo 
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sub!UlqiW!llly if Slllllor meml)O)!'ll of lit~ fo100 1w:l b¢w aware of theconvlctiou. They w®ld thtllll!Ot have ~ sur!)rlsed Md 
thtl '"~t 00.011 rm·•'ed l>y a meml)O)r of lhe public. They also need•-d to know (f!lt ~WSsllf!l!l>;e) that any oonorary police 
i'lfficer will!: a convirooo, melt as Mr; Holland, had been admitted to !he .police oldy after the pmper processes had beer 
i>bSetl'ed, Not everyotlji might aj!tee with the decillion,. but they should be able !() accept !hat a proJiet J;ld¥emet~t had been 
ma® undllr a pt'OOil!ls .tl!!ll was robustwui trustwonby, Altl!O!lgh in th<H:as~ Qf Mr. HollllJld tho v"ttlng prooess was serious!~ 
i•red, dill Altol'lll\lY Genmllu!d 0011sidet<>d the .matteJt and decided that Mr. HOllands swewlng·ill sb~>uld Jltand. 

:>.2.11 The allligatirot rna& to Vrngtenler Haynes that Mr. Ht>llruld hm;!. oommitted: auotber inrloroent I!Bilaldt, WM mad< 
<luring a wJepoo~~e <rol!V<m1&1!01l. When Vfnllt<>nlct }teylf<lo, .oonfrouteil Mr. m>l!lm<l be <l<llriad it, Fi!l'lberlnor<l, given that tht 
party involved w,as ltot ~m t<;. pursu~ the -~. thi> Cemml""" •~ !lOt $\ll'J>tis<>d tbat, in !tie ¢ll'i,!um.rmulees, Vmgtenier 
HayM• tool!. :no timM ::wtrnn. 

S.Z.t:l; 'f!teAttomey G~ mp<M~ded t<> the )<;liter ·of 23rd: $<)pl\m!M !9!17, from ll:te<Jllld(lffieer, Sillies of Jersey 
l'l>li41<1, by elmtltling tbe pr~ for advi:siag him oo coavilllillns <>I' <>f!'icers 'to be re«ed<ld. lu his mpiy to the Chief 
Offl¢et .he lllaWil: Itt file Ugitt oj' :the way in wJtich tki~ htlil ar.tsen;l de :ntJ:t propose to take any actl<mtlt :this stage In relation 
t<> lllc i1<>11i>l'!UY P<>Uc~ QJfkers 10 whom you r~tj'er. :11!. his evidenre t<> tllis Cfinlmittee the lhen. Att<ltJleY General stat~ !hat 
he Cl)u/d not at IMt !l'li!Jifl" filM Tl!ltTospective actimt in respect of tlwse vlflter> wlw had alreat}y been duly swom ln. This was 
effectively the sll!Ue docisi01t !llat his pre~ssor bad taken in 1992; folk>wing ltis receipt of the anooymou. let~; However, 
the A1totney ~rtetlll inl997 did oot tllllke the wnntctionthat<Jn<e of th~ l'>f!i¢e!S referred «> iu the Chief Offioer' s letter was 
Mr. Hnlland wh<lm he had susp!in<lad .from office !W<l ycarn J'I'!Wi011sly and th~ef<lre could mlt oo dilsoob«l as havin~ 
"llebavad lmfl<'l)<:ably as ;m 'H<lllOl'lll')' Poli¢e Offk~rfor many Y<lil~ ". 

l).j '[h_<>j>V<.\ll~ 

6.1 .t By the begj011ing <)( 1999 tbe rclatiooship in Te- B, m wbkh Mr. Rolland was a uwndler, had become extreme!: 
otrBlmd,. Mt. llx>lhwl wa• ·""!;larded by ltis fcllow mfkets as being ""''"ze•lloos imd· ovetbeating while Mr. Holhlbd regnrde.t 
his f<>llow offi¢llfll ;M.llli'Y !lnd indi'ieient. 

f>~L2 On 30th J.!Ul\llll')' 199\l, there wru; an incident between Mr. ltol!imd and Mr. Brian Duffy, who as a De!<!~'tiv 
Constable had been the investigating officer in 1986, and who was by ~n a civilian. Mr. Duffy said be was«,tonishitd and 
tftsguMed to find lltat Mr. H<lllatlli Wallin lite Honorary Poll<:e. He ~hallengad Mr. Hollan<l $.boll! Ills past reoord when It 
"m:ruo across him while Mr. Holland was oo duly issuing parking tickets. Mt• Duffy oolieves that Mr. }fulland pooicke· 
because be was """'<>f dill few p<rople whe knew lhe trrte posiu<>n, and ~r<-1'ore arres~ed him for being drankllnd disorderly. 

'li.l .3 On 24th F<rbrnwy 1999 M~. Duffy wrote to the Connetable d<11!ilil1g ltis v<orsi<m of cvoots, ll!ld s~tting out som• 
<lth<>r concerns· be bad aoout the acti®s .of M\', Holl>~nd as a serving <lfficer. 

6.1.4 TheConnimhle WM· on~ of the Island at the time itad tbc m~r was handled by \'..entcnior .E. Gallicllan, the Ch~ de 
l't>li<:e. 'fhere "l'l"""'l to 1\av<> been n<> furmal mpiy ro Mr~ O.lffys le!!er. Smn<> time later, at a prlvll!e mooliag held 
itllmtldiately bef""' Mr. Duffy w<~.s eltarjl<>d in tl1e l'<!llee Coort, the Chef <Ill P\Jiiw nCC\ISw Mr. Duffy <lf trying to mak 
i:toobi€ J'Qr a j11m<)ll be <Onsid<~ to he l1!I <.tt~el!ent Sel'Ving officer, Mf, Duffy Wan!¢<~ Mr, H<!lll\ll& p~i<ms OOUVk\ion to 
be brought out in open court, but the C!mf de P!>lloo advised lllat this could llOt nllpp!lll. Tbe~ i~> collflie!lng evidence on the 
<lll!Wt d<Wls of this disou.•sion, 'fw cltwge a!!'ldMt Mr, Duff)' was ev<ll!taally dropped as no evid<ue10 was ul'feted ugainSI 
blm. 

6-1.5 In tare Marcl! or ~y April 1999, Vlugtenler Rou.~lllllld Constll!l!e' s Offl~er Parry were <l!l duty ln a pollee Cl!f 

wben tl!~ were approaolt<>d by a .minor. The ronversation with her i110!nded au a!legntiol! !hilt Mr. H<llland lllld .c<>Itimitll>d' 
s;>;~.ua! act with lw in the 1>acli: ofa f)ollce van. They initially dismissed the matlcr as improbable, 

6.1 ,6 Two <lr three weeks after the conversatioo with the minor, a meeting was bold at Vingtenler Rou:sseau 's house at 
which all tbe Teall! B mem.oors including Mr. HollM<l attended. During this ffi\)l)ling the Team .oonfronted Mt. Holl!lnd wi1 
their wl\eerns abl.>ut his gen<:ral behaviour llJld he rep!i~ forcefully. In .additi(l)), they oonfronted Mr. Holllllld with th< 
aliegati<>al1lll'<ie ~ tbe n:rinor. His >enution led them to believe that there was some lr!lth in the matter. 

·6,1.7 The affi<;ers sttb!Ulqnootl.y <le<:ide<l ro gatlrer as mnd1 informatlou as possfule to i!Oillpil" a tltorough report <>ll 
Mr, Holl1ii!J4 They <iiswvet<ed !hilt lhe vi<:tim of the allegad indecent o.•s@lit, about wbicll Viagt~nier flaynes was aw(IN), wm 
»<lW prepared ro make a fOI'lllld L'O!llplalnt. Tiley also discovered 1hta tlli.'rc was another pors<»t wfm was p~Jl'U'Cd to make a 
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oompbunt a!Jo11t M Jllleg~ offeooe .:ol~Unltt<>d OO!'ore Mr. Hollood had join~ the Honomry l'oli<:e. For most of tile offlceri 
thia was the fl!'l!t tim" th"y hllli become awat" of these m-rs a~d r0alis<Jd the seri<lumless oftlw po~~ilim!. 

6.l.ll On i3fd April 1999, shortly !!frer the tm6ting: at Vlllgl~et Rous&ean's holise, Mt. Hollilad wrooo a tePQrt to th< 
t':<Jnaela!Jie <Jmnplaimug bi:ttl:rly ab\mt his fellow <Jfitcers. lie e.ttded up by St!gge,ting tllat lie sbould leave Team B and join 
T~amD. 

6.19 On 4th Mu:y 19'11>, ill: tho !'l!Ollfbly Holl<lt1Jl'y Pollee mell!.lnj!, the Conneta!Jle told tlre llleoting 1het he had received a 
Iotter ol' ~ll!b<>Ut !IOnlO offi«:rs from Mr. llol!and. 

6.1.11:1 On 7th May 1919. V~ :Ro""'-1! !llld MaM :and Constalll•ls ~r R®ert• h~W· a m~ug with the 
ComwW>lo to vm<X\1 their ('<l!IQM!s about Mr. llollood. 'file Comt®<bl" <:<>llmd«~ lhot a matter ol' ·this impottallCilt sbnuk 
hav~ ~ submllt<;d in wrltlt<g !llld req-4-'<i :die officers to <ll'i so, 'lk ol'ft- w~ <lizllfi!IOlllll!d wllh !he C<lll!letllble 's 
tna<:tiotL 

6.1.11 TWit lllll1i« eVeuillg Vi~<glenler Rmls-•~u::l~:~:t,!:~~'::~~1 Coruu~Ulhle detailing a i'llllg¢ of ~omplaints 
abv>llt Mr. Heltan.d-s behl.vleur.ln n on himself by Mt. &lllitlrkand "Vorieus exlllllpf«, 

now nwarz Roger!llls for same yrors /Jeen 
mtJw.l swings, flee nlso alleged that 

"""'" ,Jtn addbmn, fulteport~ tbnt the v lctlnt (>! 
an il!le~d se~·ualassault by Mr. Holland was pl'>J)areli It> mak<: a statement aboUt the tnilidwt and gave oontMI detllildor tilt 
CftiU!ell!bk to follow up. VJngt<mler Mllbe alse wrote a slmrrer letter m the Conn~ble ec-hoing rom<> •>~' Vingtenier 
R<>nssomt's I'Ot!rel'lli! but Constable's Office!' Roberts did not. Constl!b!e's Officer Batbo wtote a sl\ort letter It> the 
Colll'IJltable expressil!g QI)I)!l\Wlllt Mr. IIollands llllllll't<1' tlf d«illng with mmb<>rs ()f tho public. 

6.U2 There is oo!liticting evlde~We on whet actfun the Connolllb!e took. Slmrtly afuor llis meeting with the three tlfficei'S, 
he di.cll&scd the mauer luiOnnJllly with tlte Chef de 1>\:JUce, who was about to go <111 holiday artd woatd <!ffectively be 
un!\VIIil<tbk to ·be coll>!llll<ld utllil tlte ~ ol' .fun:e. Outing tlte mooth of May the Connetable r~<ld tlte wtitten staremems 
tOOt he bed 1'<1<fl"'S!ed frnm th~<ol'fi-s but, despite the seti:oosness ofthe ~llega!im!s, be clrose not to report the :matter ro the 
Altotl!l!Y GM<~rllllllltll the Chef de Polict!hll<l retnmed fr<>m llotiday. (fill• <kclsi<m WM !liter critldsed by tlte R<>JI•II C'<>nrl. 
'1'11¢ Court foll!ld that the C<lllnetahl¢ had acted in a li)ltlin¢t that WliS ineo!lsist.:>m wi!ll!lil< sllltlltor:y duties bllt in d!lill:/! .. , bad 
n01 alll<ld dlshowstly or with !IllY inrention <>f obslructing the conrse ~>f jllstioe). On 30th Jw• t9'19, th!! C~le hlld a 
meeting with the Chef de Polire during which he requested him !o ca«y nut an enquiry into the a!leglltiollll made ngal:nst 
Mr. l'toU!llld l!lld h!lllded over the throe I etters ;md Mt .. l'toll;m1ln:epnrt to the Cbef de l'olice to investigate. He il!so took the 
unusual St<lp of lni!ftllctlng !he Cl!lll' de Pollee to koop a log Gf all the acllon he took. He advised tlte Chef de l'<'>llce that this 
was in order t<> cOOJpiy with a detislon m lire Royal Conrt. Because :die matler h!ld 1lll\ beou "'fl'll'led to the Attorn~y General 
atlhisstage Mr. Holland ~oold n.:>t ·be Silsp<'nded by tho COllll1!table. 

6.1.13 Having .r<>ll:d: the Jl!lf'l'!'!i, thi> Ch~f du Police formed tile view that there m:igllt be lnifficien! .evld¢nll<l to bring the 
matter 10 !be attentiott of tl!~> A!t<>rney G-al. H.e decid<ld w consll!t a colleague who, "" Stl\ July 1999agreed that the 
nmlle!' sl10nld be lnv~stigated :and rderrod W ihe Almmey General. Three days later, a:l'rer CQrumlting another ~olleague, !he 
C!wf 4l Pollee star!'<ll. to pteJllll'(lllle report, Sil< days l<\ttlr the ('J:Ief de Police hM<l<ld the report to the Attorney (Jenen:d, 
having h!ld som<><lifflclllty png it·typed inase<:ttre tnlllllfer, 

6.1 .14 1:1•<> <.'Overing leiter to· th~ repnrt did not imli<.:al1> tllllt there w""" serio"" !llatters '" be considen:d uoo ther<:f<:>re the 
Allotaey Clell(!tul dldnotimmedlately road it. Ou 30th .My l999llt a moooog with the Cotm~ble and the Chef de Poll"' on 
anO!hw• lnlllttl<, the Chef de Ptllloo a•lwd what acllou bed heett laken. The A~t<>mey GeneralllpG!t>gise<! rot tile fa~!! :that Ire 
ll!ld not .bc<m :abl1> ro t!lrl'l t1' :the l!lllttcr. 

6.1.1$ Over the l'oUowiug weekend the Attorney <:'rtl1!erol read the eorrespolllleneo, and on 2nd Angllil! 1999 st:artod an 
mfl<>ial illV<!sligatiOU into Jh~ matter • 

6.cl.l6 On S:th Allgost 1'199, jllst OO!'ore going on a lOt!g leave the Attorney General wrote a uore to tlte Sclidtor Generul, 
bat\ding tlte matter over to her in his absen:e<>. He noW<! that Mr. Holland bed not yet been told abollt tlte investigation an£ 
that, If Mt. Hl>lialfd were SU!ll><'lloied, OOllslderatJon would need to be given m the question ol' how fult, Hol!llnd became 
mcrul>er of tire Hnnorru:y t>nliee, pru:ticlllady sil1ce the press were awate of tl1e matrer. He did not make the C~:>mree!ion at !bat 
t:inw that !he cmuplaint C<lllremed the Sllllle perS<>ll that he had suspended in 1995 but lte was aware that this was the person 
who hedhe<>n ~ill>d as !Ill officer will! a <;rit!Ull1llr<.Wrd ln !he le:ttct <>f Z3rd September 1997 to him from the Chid Officer 
of the Stat,:s <>f Jqrsey Polil:e. 

6.1.17 On llth Au!lllst 1'199, the Solicitor Gener.ll suspended Mr. Holland from the Honorary Police, noting that h< 
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J~tended W llpiJ'illl agaillstlliS SUSp<!rtSiOII. 

>6.t .18 On 22nd June J999', while the invesliJlation into Mt. Holland was being <:onsldere<l by the Connemble, Mr. Hollan 
WW! Involved in an in~ldJ!lrtt will\. Mt, A. Bume~t during which. lh¢re were allegations ll'l!lde a~nst Mt. Burnett "f all assau 
011 Mr. IJ()llnud. This mlllter was lnv<l$1igawd by Centelli<>r lUiton blrt·eventmllly the ~Mew"' dropped. 

u.U9 Ce11t<mler Hilton, ~•ing di!~<.'<>Ver•ed fwm her deellngs with M:c. Bunten that Mr. H<illm1d bed a previou 
conviotlnn,. wrote to the Attorney <ieneml on. 29th July 19!19" eJ<pressing her ooncero that a petS<llt with such a cooviotioo 
colll<l be al!lllmbl:r of 'tile Honorary Poliee. This was l4ft¢r discussing tbe mlllter with the \.i1tef 4<' Poli~e. wlro had decided 
thal he ¢ollld not dls<:IQSe~llin!) to llet bl:¢ause of 11\e invl<\mg>nion whicll wM WJ1;g pl- at that 1lmo. 

6.UO On Zt'lth Augl)st 1999' the S<illclter Genem! w-1<> C<>llll~ Mts. l.M. Ll. FQ\Wte, in ber oopnclty as Clloirtm 
of the C<illllt<! des (~, llllking her to m»:uillate rqJr<.l.'1<l!l!llltv.:;s to a oommittee of C(lll!letables and C®teniersto be 
appoim¢d by 11;~ A\Wnmy Gmernl to Investigate the allega1ioos madlll agairult Mr. H<~!mlll. This was ·the standard form oJ 
in•~llllliOO jm>Vlded by ·the Ho-ill')' Police (Jersey) Regu!lltro!tsl977. 

6. t .21 On !'7th N<>v~tnbl'!' t'999 Mr. Holland resignlld from th~ H<lnmwy J:><lll« adnlittlng towndutt llilbMnming of the 
office ofVing!tlnier·priorm Ills olectionln 1992. 

6.2 Ql'lll!llOiltS Ol1 ti\<HlVelltS 

c6,Z.1 lt is evident that at the beginning of 1999' there was mueh ll1·wlll in .:ertaia parts of the H<>nomty Police in 
St. Heller, pllttlcularly in Team B. Allegations and OOU!lt<>Jillltlgations, including some of an appnrenily petty na!llr~, were 
oxcl!angll<l, 1':11~ Crm;nO!llbl~ and the Chef <lo Ptili¢0 orlglnillly took \It~ illl0gations maiL! at tl~<> 'ltb: Mley 1999 me'>ling as 
exnmpl¢s of til4tt kind <>f behavi<>Ut and bellevlld they were in wtaliati<m for Mr. Hollano:!s complaint• against his fellow 
officers of in<iflciency arullnzin~ss. flowevor, thi.s COmmittee has fOl:med the view that Mr. Hollumfs 00l11p!aints about his 
felluw offlC<lrs were probably a pre-<~mpti:ve •trike on his part, since be expected that his fellow officen< wonid be making a 
fomtal oomp!aint aglli<L~ him. 

6:2.2 The ill<identsinvolvlng Mr. ffuf!l'y and Mr· Bmnett ll1ustmto 1t <llffi<01dty !IW thil! COO'Imillu has m~G<>U!ller<!d < 
ilW<Jst1g$ting this fillllt<lr, Tfw.two 11ltid¢ntll OO:IIl'nid ;~~ ati~rte when Mr. Holland was IUl e#tal>lilihed thllnlber af the H<:>ooran 
Pull~e haviug b®ll <l~ a Constab)..,'s Offie¢1' ia !992, re-elected in 1995 mlll ek~t<l<l a Viugten!er in 1997. Oa each 
oe<:ll!!ion his previous convic1ion bad to some extent been vetted. However, the only information that Mr. Dttfty aut 
Mr, Bttmell possessed was that Mr. Hofland was a person who ha<l been convlct¢d of a. sexual offence and yet was serving .a 
" lltlli~e officer. This 1~1! tbetn to believe that som"' form af oover·up ba<1 <X:<:II!'I'¢<l, !t Willl also. aronnd this time lim! 
Mrc Rollrutd'ii baokgr<l<OO.I ~~e a matter of public i!ller.:;st. · 

6.2.3 Members of tbe Hon.Of!lcy Police, pl!lticll!arly \hose imulve<! in (ej)Olting Mr. Ho!l!md t<:) the Conn&ble, had nc 
infotma!lolt on tbl: Jl!'l!$f<ISS of the inveslt1;atioa belW!!lofi 7'th May and 11th August 1999. When they question«! tho 
Corul0lllbl01bey W¢\'e giv<m oo""c00l111itt!l answern. 1'hi> led them to believe that a cover-·~!!} alight be in progress. This view 
was brightened l>y a r"J")!'t of f:'<!ll8table 's Offioer Farry to his fe!l!>w officers of a conversation which he .c!ainwd to have 
<>vetbetu'd between tile Ch<:f (!;; l'<llice nod Mr. tlolll!lld, In his swo111 evjdence to this Collllltitte¢, Cum;mb)<is Officer Pan'y 
stat«! that the Chef d\;l'<>lire had said wurds to the effect: DI;Jn'r worry a$01it this, this CfJmpl«fni; will go'"' further. 'file 
CJ!el' de POlice has 4erried in sw<>m evidence to this Cotnallttce that this conversation took jllaoe. ln addition, Cente~~ler 
11ilmn diu~JVer.e<i! fnl'lt Mr. Burrrett tbe fact cih>It Mr, .fl<lllaml had .a previ<.l"' <1011Vil.ltion. Tbi& was a '-'<>~"i" sntprise to be 
Md a -se <11' mann. Slte<liscussed this mallef with her colleogues and tl!i.1 tdl!forced ber sense that Ill~ oonviction had been 
"""=<! up. 

<t,2.4 l'bls COitml\tlel' is <11' tb" <Jpi!rioo th!llno """'''UJ' in th~ n.ooeptll\1 sease of !he 1>:r111 OC<!nmd. The infonnation 
about Mr. Hollll!ld.s ·OOII~i~lioo Wll!l never hidden and was 10 sru~~& extent considered l!l ooch crf the crlti<l!ll :VOints in bls 
- in ll!e Hooor>U')i' Police, although that ll<>!lsideration had been flELwed lll!d decisiom had been nmde on lnsufl'icieut 
inf0l111!1til)n. As was tllentioned ill \he previous chapter, it is ,..,grenable, for operational r<>Qilon&, that senior members of the 
St. Flclier Hooor~~cy Poo,;o were not entrusted with tbe infmmation about Mr. llo!lanlh police record. ln llddition, ooce 
Mr. ~klil11nd had been sworn in as oo holtorary poli"e <>fflcer, daspite lili; prev!Oilll wnvictlon, that convi<.'lion re<:<~deti into tltt 
~kgronnd f'Or tile puf!IO!i<>$ of his contiwing police servi~. It appears that tl:i<l sug.gestlon of ~ e<W<IW•IIP he! llfisen fr<1m 
in<i!Mduafs with limited f<nowk"tige of tlu: hackgwnnd of the maller. At a time of helJtlltened llnxiety l'Ogllrtllng sexual abuse 
of cltildr"'' thn dirooveey of a man with. a conviotion for sexual abuse of a child serving in the hon<>mry police Willllnevitably 
distnrbing, tt was imt!l¢di!lle!y MSumed that Mr. Hollllll<ls pres®~'<' In the St. liMwr IJ()nor.lfy Police "'n only have bill! ' 
malign exj>lllnaliou. 

6.2.5 During ll~<>c<>ur&e of this lnqtrity, llllverse cmmnent• have been mede about the mMuer in which !be subsequent 
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alli>flU!ions <1f ~ misoondnllt against Mr. Holl!llld came forward. It sboold be ru>ted tllat tlte oft'en;res of whlcl 
Mr. flollued wt~J> <llll!Vll't<ld ~re !"1'1i<luiatty l!llnsttlve oues. At the time ""' <lffeuo~s occlmed,.ul>®~ag<> viclin>cS lJf snllal 
JlSS!.Iuitll mre """""" reluclimt to oomp!ain that IISmults had talren plare than perl!nps they would be today. There were a 
variety of l'btl#olls iMthi!J l'elti<>!M~. On <l<!<l&S!orts, when lll!lersl\eeMneawate lJf !he prol;lem,tltey often getlol~~ely belreved 
that It WJ!ll lu tile oost bnerests lJf lhe vi~'llm t~ut to pursue the al!egatl<Wh Blx:a~ su~ll incidents usually oocnr without 
wll!ilmiscs, tile JOVi~ is ofmt QM ~t-'s wo!'d agait!st ml<llh~~t, tl!llllely tile victim (who i• \Wnld!y vulnerablo) and the 
petpe!tlll<>r {who ·u-lly 1111• some f"rlll ot illfluen"e or superimity twer tlte victim). Con!Ulquen!ly ll!lln"Y in\i<cent ~•sault& 
ngalnst millets go ·!lllliOOOtdcd nr llllJlrosecmed. 

7.1 Mr. Ffullatui joill<l<l the St. flcliel' HoliOtl!ey P<lli<lC! llo<:aus~ he was <letermilled to do so and. woold not tak!l'No" for 
an· anl!'Wer. He ~l<l<XI· 1<Jr clullon as Cotlslllble's OIIJeu becaus;; there was no lega!ltlhlbitkm to hi~ ~Mdldatnre and tllll! 
remains tile posiii<m. tO<!Ay, it I!Muld he Mted that Mr. HoUrutd was not the only iudivid!llil with a cril'lllnal m:ord, albeit ofi 
;liff.:lmt kind, woo was M<!¢ptad int<l tit~ St. Hcller Hon<ll'llr)l pollee at aboutthat time. 

7/2 He· Wa• accepted for oftioo, diJiipirehis ptevio"" cunViL'Iion, becrulse,. w!tenht ~tte!lllcd tlie Royal Ctillrt to take tlte 
oath of offi~e, bJs sultablllly f« llolloraey pollee suvlce wa>r llOt questioned, The then AtW!'lley Gl!n<!l'lll would hQve been 
l'<>$jJOIISible fur bringing Mr. H\'>llands previous convi~cti<>nto ll!e Comt's att\'ntioll. The th~m A<'tm1rey O<illWral did not do so, 
$Cot;ling to his swom evi<:llmce, OOc;lase .he was unaware of il. '{'his C<mnnittee .received «J.rdfu.:!ing evl<le!'lce about the 
!Jifnrmati<lfl that would hav<l heea avallllhle in tire Attorney Genenor • office at the time. This oonflict crumot oow be resolved 
hect!use of the office's pulicy of destroying policu rec<lt'ds once they hlld, semul their ltnn!i!diate pllrpos<~ in omr to C®ply 
with data J'l(>~¢<tion requirements. 

7.3 The opportunity arase imme<il3tely ~ft'<lt Mr. Hollands sw<:arlng·il' to l'!lView his suitability for affloo following. the 
""""pt ey 1he thon Attorney General of all llm>!1JilliOns letter, The evi~ llhows !hilt, when: <:on,•nltcd, Coi!lletable C!orl<c 
oo l<mgcr t'olt able to oppose Mr. flollmt<h wish tojoia tire hon<ll'llr)l po~ and lhe tllen A!«lmey o-ral <:®sidered, in all 
tire ci!'cll!llllt<lll<:e~, tMI it wolll<t llOt be IIJ'PI'O!lriate t<> t<ll''<lt tl~<~ matter back t<> !he Roylll Contt. 

7.4 From that lllolilll!ll Mr. f!olland• c<>nvlction 1.111ascd ro be relevant in ooflllldiorlng his suitability for hooomry pelico 
service. Fillthcnnore, <lmiag the perioo ~<were<! by Ibis report, no 4'0U1plaint• of sexual mi:scondact were made against 
1\<k, Holland until Vingtenier Roussealls letter on 7th May 1999• 

7$ :m the s~;tvoo Y""ll'B that M1. Holland served in tltc honoraey pullce his conduct WliS often qu.,>'tioned, and ito wtt• 
Oil"" .Stlsp;mded fot improper oollJlvioUt. 'thl' l>ari.Sil rt•eJected bim liS a Constable's Officer and later e\ecbod him liS a 
Vrnpnier. At ev~ ocC!lstOil, dcci5ions were tal<en on his suitability for offiee and the respon.~h!e individual !'Uled tbl)llte 
shoold ,;onti!l"llo it1 ol:'lio0. H<:>WtJV«tlle re•pon•ibte indivldtlal was mual!y not Itt possessioll oftl1e full fa;;ts tt> milk<> a pteper 
dccis!ol\. 

7 .6 TbeS<l are the !tare facts ot the matter, Bowev<lr. tbere ilte other related fa(ltS which requi!'e -l!lion . 

7.7 A maj<>r weakooss in the sy~tem was and Mlll11i••• tire election J'T<"l<'SS itself. Normally " j>llnlOn eWctM to ruty 
pnt.li<: <:>lifiGe g11iu~ .I!Jeit wthority from the l'a<.:t that th0y ll~v" atmiued tint off~ by the wlll of the peep!<>. ~WwJ:\'111' for 
Hoo<ll'llr)l Police officers m St. E:eti~r. 1.llis was largely an illtmioo, N<me of the electioos in wlllch 1\<k. Holland stood wa 
conwsted Mdtlle Parish Assembly ll!<Jotings were poorly attwded. Tlte nomination pt'O.cess was also unsatist\u:tory. 

7.8 Jltis C('lllltllil*e11ttmler•Jt;mds tltllt the detects lljlpiOre»t in Mr. Holllluds el01ltions llr¢ eommonplace. fn the case w 
V!ngll>f!lers !ll!d COIIS!llbl"'s Officers, an lndivldllal wishing to be elected to eltlter ol~ice hn• mere!~ .£u lll:tend fi Parish 
i\s&ll!n\>ly wlwre ~ is a VllC!lll<o/ being cunaidetl'd and obtain two suppo!!<i>rs from tile parish or vinglain<>. The pr<~cti<e is 
~t. if only O!lo oondidatn ~ for el«::i<>n, tile l!ldividual is b<llh nomlnat!ld and e!O<:ted too ·li!IJlW night mld warned to 
-nd tile Royal Court to be sworn in. 

7.9 Th'<lt.e is n ·fnrm~l pro¢tdure for tbe cl¢Ciion <>fa Ccnteniet set out in till> part of the 'lc!)i (11197) ~ur les el«:tion~ 
publlques' that Jeumins in for""· It is a full public election, ordered by the Royal (',ourt wit!\ all tile attendl!lll formality. 
However, tltere is oflll!'l only <ill<> cam;lidllt<l and ver.y few el«>tors -nd tlte nomination mec!ing. If the election of a 
(.'<;lllt;>mer 1l'ttl:aCtS liJtl;> il!ler~st in tit<~' Pl!fil>h, it is not surprising that the pr<:><ess of electing <>llicel's of les$or rank is s<;> weak. 

7 .I fr Another weal<ne:<s of the •ystem durittg the period covered by thi< Committee's illVesligatioo was th~ <:.>J<change of 
ll!fortnation between tile tw<> (.'onnet.ables of St. Heli.et and the tw<> Attili'!Wy Geuemls, It is 9lear thm !he two sides hOC 
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dlff¢r«Ut •mdill'iitand!ngs of tllll r<;p<:>JI!in1;!l!elJUirtments in re!lpect of candidates :fot' hoomiii'Y police attic.; with etlmlrull 
l'ell<>!'!l~. Tbe Atltlrney <hlnotal e><p<:<;ted the Conni.ltabll' to inform him t>f all trl!!tt!ers nffootlng till> Sllilllbllity .o:f ll person IQ 
"""'e in lhll hononny police. Wilhin the ltooorary police itself the uru:letstlmding was IQ leave all iliffioulties fm !he AtMney 
O.erailo resolv;, Step$ cw~ t!llren during tile period to clarify the matter ud these are dt!:Uilled in. tilt> t!elll <:hapU:r, Th~"" 
was al$n mlswde!Stalldl:!lj!. <lntlle !Yillt tlf Connetnl>le le l'lro<::q or llis statutory responslbillly for r<~portl!J.l)l wmplalnts again' 
setYlli!f membe!!l <Jf tile l1<mW'II!')' l'olko to the AtMney Genetal. This matter wns examined <:ll!l>ftllly by tile Royal Court in 
tile <;~se ''In doe m>tt!et tlf til« Constable of St. ~ (200! JLR: N l~)uld is 1101 di:<cussed in Ibis repon. 

7.11 Til~ Holllm!ry l'o!ict sylll<ml ~ M .il1bullt t'!>l~tal\lll-. It iu vlilllllittll')' ¢1'8"11isa!lon wilh <lOl!Si<:!.;rab!e 
powl!fS, i!ll.1hldlug, in some _ _,,power to restrief ·the lllleny of tile i!Jdlvidual. II is <>vganited ili!O tanl>s Md:fum, on til« face 
tlf it has a formal oornmand ~trueture wbicl! all the <ilfficers ~rvi.;w~d by tllis Colllll1illee t~oognm~d. However, the 
voltmXeer 11111!!1!'<' ol tll<'organis!llion l~s it w <>p<:ralll ill l\11 nns!tlli.'tlll'l'<l: and infOOW!l tl1liilller. Undoubtedly tile mouvad® 
ofin<livldlllllltoaor.~ry pc!lice ofii<:ers is geanine. How.,ver !Ire <>Vidt!:n"" recciv<'d by this Commitli:« otrongiy indkates that in 
practic¢ ooly llp•sl\f'll¢11 is paid to somelmportMI d~l!l$ nf diwipllne, A otllical e!enlll;llt ls mrut~ent control. The 
ev!deooe presented to ~his Commi~'e showed tbat siW<leS!!lw; Clit>fs de Police tended to regard ll\llmsclves as first amon.g 
eljanis, cmnlllllllclln; eJ.'Ii!lllllniy by ~unsent and. sQI!ll>wllat 'liOlllOVed hom day.W·day polklll!,\- Neither Ceatmli¢l'S nor 
Vingteniers regarded themselves as having fmmal responsibility fur the tn~>nagement tlf junior officOI'll beyood settling the 
dilly I'OIIIllrs, Tiley .onj~ed a working relationship witll offi~ on dut~ weeks but apparm!l)t llOt ftirtn¢r t!IM that. As a 
CllliSequence, lflhete was Wm!ilnl about !be behaviour <>f.all .<Jiflcef,llll!lerailY spea~illg, tbero was oo J'<)r;ual procedure for 
dealing Wllll tbe situation. 

7J2 Rlllldover arl'!lllgemeats between successive Conn<='lnbles ll!ld ittdt!:ed, between slli'Vlng and illL'Onil:ng. Centeniers, 
wer"' ird'orm~l and inadl!qunt<>, New<JO!l!Jilrs """"' l>Xp•cled largely to learn from lll<pericnce. In pl'lt!icnlat, it i• rutsa!lsfactory 
that incomiuJl Ccnli!niet& Wet\! not informed of Ill¢ llackground rd' offieers with wh<>lll they W<>nW be working, 

7.13 Fflllil the. very begi'!\l!illg of his period as Co!ln<!tahle, Mr. Le Brocq, acting on the advice of his predecessor 
dt!:klgaled m0st h<>nm'llcy p<>lice matters to ·the .Chef <le Pclice. He also had' Ill! open door policy, pemrlt!ing any off~ to 
~it him witl<aiiY problem !hoy nlight have. Since there was no fol1tllll pro<.le<hll'e, <>the< than th~ for reporting <:rim!nal 
ofiJen:C<-'S or m*" 4ls<:lplinll!')' tlllttten, that meant tl!at he ~Gill<! dtl!«r be inundated wltl> trivial matter$ or M.Vtr beilt 1\bout 
deV4'>l<o!>ilig problems until it was W<olate. Iullle ®t of Mt. Holland the latter appears !<>be tl1e ®e. This Jll'l!~ti~e also led tt 
Smlltl confusion llh0ut the ·rble of the Conn<ltable and the Chef de Pollee and, to a degree, it tmdetmi~Wd the llUihority of the 
Chef de Police. 

7.14 From ~videmm t(v<lll r.o tltls Comtnltt~, mere was Vilry poor !nfO!'Iilllli<>tt flow wilhin too St. Hel!tr Ho!l<ll"<~t) 
P<ll:lw. Apatt from the roll!lllatll!')' monthly polke meeting, wl!i<:h was not alie!>ded by all officers, there was very liltleformal. 
ieformotl.on tlow up •lfid down the line. This problem W!IS accentuated for much o£ the r.olevmtt period, by !he organizational 
strm:'ltlte uf tire St. Heller force. Offkers were orgnni.Zl-"11 lmo fom Tenl'IIS, with settled membet~hi:p, h<lldl!d by a seniill 
Vl!!gteuior, The Teams <lid a tour (11; duty of'''"' week and thus reported to tile Duty Centenier for that week. As the~'<! were 
ten Cettteni<.Ors ·llllll only f<mt teams, Team members .repoffed ro a ditf,.rent Cemeniet on evilry dnty, Thus, it' probl~s were 
develnpiilg wl!hin a Team, tllese w<>uld not be noticed at senior level within. the force. l't uloo soems, from t!te evidt!:n~e 
pr~•enl>!d to this ComJ'OiUW, that Duty Comteniers in St. Hel~r spent most of rl!Jlir duty tlllle ~ondn~ting ~'\wish Hall inquirie! 
!lltd preparing <l~Ses for l'<>lice Coort henrlngs and were not involved in day·to-day policing or the management of the dnty 
Team. Wl!hin Team B it seems also that gossip was rife l;lld tbisl~revJtal>ly eansed ml&lrd'ormation and bad feeling Jeadi!>g 1< 
l<lSuf motale. · 

7.15 Because of thelllci< of ;,fftllilive organis:rtional sttuCfnlelbere was no system«> monitor regulmly am! reviuw an 
<:>fficer's oolwviour • .Pur!l!ennot¢,lhere were ooly limited j)\'lrsonl!<ll files kept oa bom>rMy police ofiloers in St. ffelier,roK 
this remains tilt> \lllse. Thore wetn no !'llg~~lar ru>sesl!m<mt'l of polfill'tnance and no proper m:ords kept ol cOO!pl!tlnts made 
l)jllllnst an im!Mdunl <lfficer. ('..oru~equently lt was very difficult for poople ill liUthoriey to gain a etllllplete vlew of tile 
pod'<.lmlllll"l! of anY "n• t'lfti~er. ln lh~ cas" <lf Mr. flollood there were a unmber of pointt>rs tltl!t could ltave wa~ til< 
alllllorities tltat lw migbl be unsuitable to be all honorary police officer. During bisltonurazy poli<e ""rv\cc Mr. ltollnnd wa1 
invmved .in several incidOI!!s that «booM have raised questions regarding !lis suitability. Nune of them WliS sufficient on its 
own to ·llltlke hlm unsuitable but to~her tlley showed a pa!l.cm of behaviour, whkh sbotJld have be<ltt observe<! by the Parish 
llllthoriti<IS, ltl ad<lltion, nll!il r-ntly, 111cll files as wer~ kept w~ ~garded as bolotlging to tile Pari$h adtnlnistta1i0!! r.ltllllr 
tlumc the Hon<>tary POlice, This llimat that they were not easily accessible IQ senior ofticers in the force who nlight ueed to 
read tbetn, 

1 J6 Mr. Hollawl had proved himself to be a V"'J' h;ml working llllll cM!petem aflicer. He eatried oot many extra dutie• 
that otlnn· offi"'lts were n<>t prepared tu oo and this nomlted in hlm lreing grmlly valm;d by '"""' of the senior officers. The 
St, HeUer Hooor41l')' Police were oonlimmlly llllderslaffed dl!rlng the period Ctwered by this repo1t. Ill addition, they wen 
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nl<J\Iil:<l<\ to <llll'I'Y out oxtta<lutles on l>rltalf of 1M wlder lslan<l commllllity. M\'. Uollands enthtl!l!asm to volunteer fur J!Xtra 
dull~• l!ave him enta value. Thls resulted ln some of the senior officers failin& to look past his eagerness to see the 
dl!ficl<ln<ies ludcing beneath, and ro .regard rom plaints about him by fellow offiC<ll'l! to he trivial and vexations. 

''/.i'l Tllrougboll! tile !nqulryllds Connnitteellll!i Ut'lt eUC01llltered t'lll<l oftloo·hl the St. Htlller lion&ary Polk.'<l, with tb< 
Jl<)Smbl\1 """"'f'li"n Qf Vln~nier Haynes, who was prepared to accept any t<sponsibllhy !or tho ¢veQt>' 1llld~ inveslig<11ti<>u. 
This again ·roln£oroes the pol11t tltat there W!>S no di'lll;tive mat!llgement stru~tnre In the fl:>ree, 

8 .I This Com!lltt~ ~•es tl!at >li.ttce 100! many weloome ~hanges have tl!ke.t plal.\<l' w!!h rewtrd: to matWrs 
consl~ in this r~ aud aokneWit.s !hat <>titers m'<1 nuder way. The ehanges have improved tho procells m "ntry into 
tlt~ ~lley jl<)ll~ S¢1fl!!¢e.ltt Sh Helt~r, inductloo and tmlnil!J pro<;edltl'<!S has~ lmprov¢<1, T~ Home Af.l'airs Col!l!nltte• 
bas wll!lidered a Mmllel <lf oilier Issues, which t!mt Committoo mentioned In it~ Report to 1M Suu:es "Cotnmittre of Inquiry: 
~...tll!'ll>for Rc¢tllicrment <lf iWIIll>®'Y l'oli<i:0 Offi¢~rs (P.671200!) • Repotf' (!>.67/:ZOOt R:pt). Chief among these art tb< 
consid<:ration <>f disqn!lllfiW!ion c'titerln for service in the fl<>n.oroty Police or the States of Jersey Police and too process <>f 
dMJon. to the Hoooraty P<i!IiL'e; for both of which a oonsnltation group luis. ~ establish¢<!, Fl:trther progress on these 
matters has heel! ~layl!d. Ulltil !he romple!!oo of lb!ll report. 

8.2. As hml already b<len 1¢C<>rdl!d..ln Chapter 5 <lf Ibis report, in June 1~, the !hen Ati'O!lley General iSSU¢d ru;>w 
dlrect!otis ro the Co mitt!· des Connetabloo to tl!<l· el'foot tltat h• mnst be informed of all previous conviction! of new ooudldntes 
fot the imllOtiltY PoHQe before lllily ~r~ llW<ll'tl in. 'l'lmt directive lll.so requtred tlte C01motable t<l advillll th~ At«>m~y 
G<'fi<!Tal if !here· wer<l no convi<;tiOOlf reom'ded aga!n~t ll r>lll'tieuW:r !ndivldwd. In lll97 a further dii'M.icn was issued t<> all 
Conrultal>l"s, ""l.ttiring the same Information in resp;>ct of officers who were he!ng re·electe<.L l1a<l those fll'OCI!d.ares hun in 
~ffe<.1 in 1992, It is quite pnsslble thntMr. Holland would not. have been sworn ht as an ot&er. 

8.3 In 2001, lbe States ~dopl<l<l a Law which bas now boon <>uacted as lllil Public Elec!k>ns (Jersey) lAw 2002. This 
Law lm:llldes a till!!<" <~ pr;wisioos t<lgllrdlnj! tile cooduct of d<i<.'tl<ms, inclndln!l specific j)t()v!slans ln Arlicre 22 t¢&'1l!'ding 
tile el~<llt <lf Centooicrs (bill not Vin&teniers or CooSillble's Olfwers). Th<lse aw dir¢cted primarily ·!<> C!IS\lte lbilt, if a 
camlidn!e fot <Jhlction. as Ccntenier bas been con'Vicllld of om offence <lf a !tind listed Jn 'Regulatlon.s tllllde by lllil Sw;:s, that 
infOI'lll!ltion will he reported to the naminadon meeting. It will be the duty of the Connetable to seek out this infannation and 
see that it is reported to the J!omination mooting, as well as to the Att<lrney GeneraL l·n pra<-1lce, he coold have only two dnys 
t<H1btlliltlhat iitf<M'llll!t!ol!. Tills part of the Law appeal'S to this Committee to oo .ltnpractlcal gi~en the time !'i!tjulred to obtain 
criminal *'!II<JI'lls, partilllliarly from other j<trisdi<:liono. Article 22 of the Law is not yet ill forue AA.d wnooquentiy Regulations 
have not b~n tllade. lt slttlllkl oo n!lled !hat offences of a kind not listed in the Regulations would oot be reponed to the 
nmnioolion meeting. 

8.4 following Ill" report of the Independent Review Body Ol! l'oliee Smlces Jn .krsey, ptthlishod in July 19!1&, tire 
l>'lates set ·up a W<>l'lting Patty to consider whether and tu what extent truo f<>llowing lssues r.U~ Ia the ""!'>'rt were 
approprlllll! to the lsland. The Wori;ing P!uiy presemcd im Tep<:>rt to the States (R:.CA.I/97) on ·'l!h December !997 fl!ld on 
t9th Mltcy t9!!$, the Suu:es, adopting a Jffil'I'O•it!on of 1he tiefence C'otlilllftt<le, as it 1l!en Wl!l!, approvtld most of the 
.,.,com!QJllldatrons in tltat report. Tile States approved the establlshment by law m a Polloo Autbmity with res!¥)asib1Uty fo1· 
S\leu:ring t~ ml!inteuanee of eff~v~ and efficient policmg throughout the Island .a~~d s<;l!ing local ~lives and 
perfiltJnallce largets for tlxl S!<!t10s of Jersey !"<>lice Foroo and the Honotruy Police. 

(!,1 The Statell alw ag;reod that· 

(a) the office o!' ('Mf de P<>lloo for eru::h Parish be estnbU!ih<ld by law to have charge' <Jf the He>lll)fary Pollee 
w.ithin tbe Pnml1 and porf<lrm su<lh oth\ll' duties a• may be pres~l><!d by law; and that the Coltll<ltabws shou!<.l 
coas" to fulfil oporational policing rille but rotaln <>Vemll respon•ibillty for tbe efi«:tive and efficient policing 
w their Pari$1; 

(b) tliai poslS qf C!mlrman and Deputy Chairman (!f the Uooorory Police and the responsibilities of the t<Mpect:lve 
Jl<)Sio he establi•hed by law; 

{<;) that 1M ('<mleliiers' Associl!tion Ulld the A~&'O<llati<m of Yhl~l'!iers and Constabk>'s (lfficers he 
roo<>nll'lWnded t<> merge into a sin&le a.sociation. 

To dale, truooo changes have not boon ill!Piemented. Apart from (a) above, the changes would Jtot llffect dir!lctly the issues 
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disclosed in this mpon butwo11ld cllangefor the ootwr the coote~t in whlch these Issues would oo res<)Jved. 

8.6 . . !be Pollee (Comphlints and Discipline) (Jersey) Law 1999. (LA/99) which came inm f<tr<le re bt Januat)' 2001, 
ei>!iibli$het! ak!ll.ey l'ofloo Cl>mf'{rulll• Aulborlty, lflld· ill Part Ill, tu~<de previSion for thelt!Ves!lg>~l.lon of oomplaints 1>gai11St 
nwtnoors of Ill¢ Hmtornt<y l'<ll!(lt>, TblllA'IW requires a Coun¢table to muit1tab1 a oomplulnts register and IIllis ootln detail till! 
preoodu!\1 f»r invesligaiitlg a -lpirum al'>Out a m<ll!lbet of t1w Moll.Otory P<>ll<e, aad the possible wlQ!Jnw• of .that pro~edure. 
'fhesl' cl!~• ·~.it !:ess lillely li)at «>tldoot sn!'lll!S that exhibited by Mr. Holll!lld lUid detailed ill C:illlfl!et 5 would now g< 
unremarl<ed. 

8.'7 The Smtes ottbseqll<lm!y made the Poli~~C (Moo<il'I!IY l"<Mi~~C Complaints and Dii>¢!pline Procedure) (Jersey) 
Regufatlons 1:000· (R&O- lttl/1!)0(}} wbi.;h also <mme int<> for«> on I st January 2001 . These :Regulations -..epealed and 
r~~plac<~d the pwvi.sloo$ of tit~ ltelnotuey Pollee (letSey) ~la!i<>n$ tft77, whkn lnlve bel.ln mentlo~~~:d. in earlier Clnlpf<li'S of 
!!lis 'reP<>~ Amoog <>tlrllf~ tiring:;, the new R.egnllltlons set out a l:lisclp!ine C<>de which <'Uvers !MS! ~f Ill¢ behavioural 
pr<:ibf<~m• whWlt beve been dis<olosed in this l'eport, lt includes an obligalion on offi""rs to support their ooll<:agnes irt the 
execution of tlielr !llwfuHillli@S and "Jll)Qse llll)' lmpi'~r bebliNiout, rtjlortin~ it where approptlme, TlwdRe¥:Ulations also set 
out, IUote oleady tb>11 previously, :the various stages m the Illforntai aud fam~al itlvcstlgation of eomjllailll!lllgalnst officers 
aud.ilie oondmlt of dl~clplinaty hearing,o. 

9.1 Tills Conunitb'le considers lilat there is still a meanlll!lful rille fur lbo H.oMrary Pollee itt JerBI!y In the list C<mlllty, 
It is a dislillctlve 111td: valued feature of tile Islaud' s !taditions and pre.ont way oflil'il, lt is part uf the fabric of the oO!lllllttaity, 
lflld has oortain str<mgt\ts, However, in <>rder to .maiutuln its positi<lll as a valnable ami teli))Uted institution, it must 
COlltinua!ty review Its practices and ~sll!ld be r<>S'[Xlllsive to changes wi!llin the counnQmty, 

9.2 Most <>£·!hi' e\'idenoo rweived by thls C<>nnait!ee wncemed the &n<>rary Police itt St. Heller. 'fbete ntl' fea!l.m!• 
eotm:n<>n to policin:g in all the parishes. Huw<Wer, St. Helier, being prh:narlly an m:ban parish wltlt a large, tranril<Jr) 
PQpulation, ~~~ have ooique f&llltilll, Tile St. Helie!' H<>tt!)I"Jry Police force is aiM by illr the lat!!f!Sl .~ucl> fm<:e Itt !he hlllnd 
wbicll presents s~illl ()rganisatil)lllll pwblems, 

9.3 Chilpter 7 of the l'Oporl des~ribes the defkieucies of the elec'l<lril prercess for chonol"'.n:y j)()liCe om-. in the parish 
of St. HeUer, Another such description is contained ln the report of the Independent Review BO<ly un Police Services lr 
I"rsey (JWaAI!S 2J..7 l.llld 2.2.9}. On<> of the ntain vlrtues of tlw Hon<>rary Pollee Is !lll!t lt• ;nembers are el~<id by the 
C<ll!lnlnaity tl;at they s~ve. How~ve;,, if 1be doctors lll'e few in. mnnber, or there ill 011ty one candidate, ~be assUJned strong 
link: with that rommuniiy bi!S thereby atmpbi•<l 'i'hi.s Comulirtre suppol'i< the sugge>tioos in !he report of lbll Review llody 
to provide a "ptopet el~><:l'Ot>d proctss" and~ those responsible for suclunatters t<> mal<e the changes without delay. If 
swh st"!l• a.te·not talt.ou, "'P''"" impm~'lical,this l"...omnlirtre considers ilia! ultimately Mly Cent<>niers shooid contlnue to bo 
der.ltl<d :md a move to ,appoillliu!! other offi~e~·s w<)llld OO..)m¢ ltnaV<Ji.dal>le. 'this C<.nnnliuee ltus not heard evidence on the 
advantages lflld tlisad~ll!II:a!l"s of clllmgitlg to a system cl' app<>inting <>£ l!oootal'y police uffie•rs. However, ·this Commi:ltel' 
would assume that the ll]ljl0illllll¢11t of officers would. be made by a pro1.erly consti.tullld appcintrue.nts oommittee in tbe 
pndsh, th<> members of whieh should Npresent the "ommuni.ty as well"" the parlsll udnlinlstrl!l!on. Vacancies wollid h<> 
advertised publlcly al1d candidates would be assessed. "fl~e appolutments cotllJI'filtee woold have the riglrt (l'fld duty to vet 
fully any ~te fm ofl'ioo, lf'.the move to «ppointiug llouor"oey poli~ i>fficers lle<<>Jnes umwoidablc, this CQilll!littee 
recommends !lll!t a prooekw is IIlli in train whereby suitably qualified and experleaC~>d itldividn;tls lmplel!lQ!Jt a robust yet 
s<mOltive appoin- pr<>®SJ>, 

11.4 With re~ to tb~ reportin!)' tu tbe Attomey Generd! of previous <>.>twictiotlll, effec!lve sf<ljls .nave •ll-dy llee.n 
takllft by Mlt!lnrst!'!ltlve- m<.WI~ t<l enstlle t!tat a ;::llldidare's cr>mhl!ll recurd will be pr1>por!y .evalull!OO. 'Tl\i$ Cmnmlrtre 
<o<msidlil'H !hat no :f'U'l'thor ..Woo. needs to be tal<!'u with regard to ~eportlng. However, in the ev;Jflt thnt a list of disqualifl'llli 
off<llt<llls is impJ,.m;nted, "onforming changes would need ro be IUllde to the procedure. 

<t.S D~spilll the improvements noted in the previous paragraph, tills Committee considers that the oost way forward 
w¢u1d ha to pt¢$~'l'i!Jl, by l!IW a !lit of offen~~Cs1ihat would disqoollfy M lndlvi<lual fwm llel'\'lng in 11\e HO!l~)rary P<ilkc. '!'!lis 
Comml~e agrees with the sugge•tion in the flo!Ue Affairs Commitf<le's Repert (!'.6'7/:ZOOl Rpt.) t!tm the princlplesadl>ptet 
sh01rld apply .,qunU~ to the HDnOraey Police aud the Sll!tes of Jersey Polioo. 'fhis Comm!J.t<Je ~'OI!si<hn's that snoo a list would 
help .l'<)!lt<)l'e jlllblic ~Xmfi<Wnw in til;) l'Wn<ml!Y PQ!iw, which has boon dm11~ged by the dtcull'\$!ances which gave tU>e to thls 
lnq<1iry. This Committee also agr""s witlt the suggestion in tlmt report d1at s<>me offences should .COjl.•titute an absolute bar to 
service within the Hott<>rary Poli"" aad !lll!t aU otl!llr offences shoold have a di1!C<eli0lllley de~nent. 'this Committee 
accordingly f'<\commeuds that 1he Hom« Affairs C<>llllllittee completes its discussiuns with the A!IOI'!ley GeJJend. with a view 
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9 i6 1'ln:re should be a sla!!clnnlised sys1llm of induclsionlnto the Honorary Pollee theoughantJenrey, This sym.ru: should 
iru::ludec sllltidltl'dl%<1 bfllill¢11tton f<)l'l'tls which a10011g other things would ~<.-qui~ a sea~ <Jf e!lminal ree<>rda before 
!ndootiO!h. t'lllll ():>m!llit~Al;l understm!ds that a J>.raetice has d~vel<:>ped in some pnrlshea wb;;flll;y appli~nts to job! the 
Hoa<>racy P<>llee <lf~ parishas wmplete lin appllcatlm'! f<>nn Md are thenlntervl~w~ l>y tl!e Col:!Mial>le, This Comlllilll;o 
reoommeads 'tllat1hl8 J1r""~ll!'e is Jldopted in 1111 pllrlsltes, h<>Wl'Ver if other rec<Jmn~e~~ilat:ions in !hi% report Mellecepted, the 
h1t<:l'View W<Jtt!d.llt! <.'<lltd!reted by the Chef de l'<>lkltt. Wlicte·llle election (lf Officen O(lllthllles, a ''llffi<imt dea<lli!lll for the 
runking <>f nominatttmw should be set by l~slati<:m oa the ltnes pro}l<)S'ed by the 1!1dependent .Review Body on Police 
Services in Jersey (paf1ipplt Z.2.9),Thi• Commi«te is a-ef Wllrk being "n.l<'l'laken by tile Hom" Aft'airs Cammil!ee an.<! 
th<> CoanM!~s on these lllllt1i!I'S1!1id roo<>tml\eJld.~ that 1he pllrtiea .concerned bring 111""" mtters I<J a speedy ;oonolusi<Jn, 

9:'1 Tbls <:-'ommlt\'1>~ :reoommends that each l\on<;~t<lrJI pollee Offioo: s!touM !lll®rgo n pr<>bntlonary period m smi® 
afu!r being sw<ltn in Md their perfutmMce should be formally revlew..l by a properly oonstirut..l !l""'P before tltt.')' ate 
finlllly ~~~cepted ~nt<Jtl!<l flm'!orat')' Pollcl'. Give~~ th.:> 11tz"<Jf lll<i St. Heller Honor!lt)' P<>llre, the lie art~lmnts w<:>uld ileed tt 
he fomml bmtlle less llOJnliousparlsh•'"l! could Jll'Obtlllly ooplement these ~mnsur"' immmally c 

9,8 1'bis Connni«te t<Wommendi that !be St. Heller floaorscy !'<>lice, and 'probably otherpnrhihes, should lmplemenr 
an eff""liv<> COOll'lm!lil sttuowre and clearly d<lfint· !he .responsibilities of eaob se.nior offieer. This would begirt with the 
lmp!ernenwioa of th~ States decision that tile offi~'<> ef Chef de Pollee f<Jr each plll'!sh Sh<Ju!d \)!!> estllbllsbed by law and the 
!illllies of 1be off'.:e .:k!m•d. The Chef dli Police woub:i noo@SSIII'!Iy spenaless duty tilne as aCwandifr, Tbere silollld also be a 
dlis~ depuey who ns"umes th<i' role when tbe Chef d!; Police is uuavallable. S<ll!i<>r V1ng!<lnier~ should also have 
tnanngement responslbilllie<'~ in addilion to 1heir noromlpollcing rille. Clne or more officers of eacl\ rru;k of the HonOISry 
Poli~ should be given mana!lement responsibililies, espeoially porforruanoo and helmviollt nmna!letn<mt, iii addition to thi!ir 
normal policing r(l!e, These officers should be S<>ll~Cted on 1he basis Of thm "l>litade >md not necessndly :lenim'ity. 

9.9 'fhis Commltto<r .reeomntends lhat training is giwn to officen; t<> eoohle them to t>erfuml thelr m<m»gement du.lles 
as tWOflltllellded.ln me pt•wil>us pamgraph, !n particular 1he Chefs <ie Police should be glve11 speci:ll<l tralning in tlleirr~le-

9.1.0 This Committee re<:ommends !bat wmprehensive t>erS<Ilillel fll<lil slto!!ld he k"l)! <ltl <ll!Clt S<)i'viag efilcer Md that 
tl!<lse should be readily """~ssi~l¢ Ill th<l Chef de P~;>ll¢¢ ami regularly reviewed. 

9 .l I The complaints register th1lt the Comt~table <Jf each Pill'! lib .is now reqllited to koop •holll<l also incllJdli internal 
discipli1!1lf)' matters. This Cotomitte" te<X>mmends that, if any one offf~er bas, f<ll' er<ample, i'fve, o; tnore entries in tlrls 
rej!lsrer over a lllrl»-yoo.r period then a fol'l!)l\1 revi~ <lf that o!l'l:ll'lr should be automatically lru;tll!'lted, 

9.1 Z Altllough tlii&lnquiry has b""n ~-onceme<l with. a t¢latlvely narrow range of problems withlnth<> St. IMler bonomr~ 
poike, 1he contut in which tllese mmtem are dealt with w<mld be improved if .c~s wcr" made >~t a higher Ievel within tile 
honor.Jry sys\!lm, This t.unm~i- ·COIIsider. that the in:tp!emoutlllion of the States decisioos rllgllrdin·g th~ <lsUiblishment <lf n 
Police Alll'ho!lty, lhe a)lP<>in»neut Of 11 Chairman of 1he ll<morscy Police of ,J~>rsey 111111, of 11 Chef de Poll"" in ~>v¢ry pal'ish 
woold oobllnre tho rleveropl!'lllnt of comrnaod structures recommeaded in paragraph 9.8 of thiN Report. A struc1ure of this 
kind would assist ill n>moving tile <:<>nfui!lon i!lhereut in lll<i 4eseripliou of 'the Atlllrney Gen<ll!ll ru~lile "titular head of the 
Hm•orary ·!'<>lice'' and: ~ne his 16le both in relation to tire 10ffic!e111 and effective policing <Jf 1he ts!and aad as legal 
ad vi-ro beth lb.e Holl®lty P<>lice and the St<1tes of Jersey Police. 

9,13 This C(>lllmiltee JWognis~s thai soote recommendlltiol!!i have a oo,~t, and indlvtdual parishes shoul<i consldlir ltow 
tlrls coald be fill!lW:eiUt is l'!OI~<hhat at present no clia~ge is !1lllde by the St. H<ill"r Honcmwy Poli<W for tho sorvic~s it give' 
in -rcllltion Ill poi>Hc <Went• beld in 1he parish by t•lmld•w!tle orgatdsati9ns,. C.tlliSWcrati<~n rould bo giv<m l>y the Parish 
Authorities to ehllrgin~rforth<l$e s;orvwes 11lld applyinjj th•J;'!ll\.~ils tol:lonorary P9li~'l' facilities. 
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William Bailhacbe, :Esq., Q.C .• !'t.M. Att<>rney G"'JJO'at 

Comito des Connttables 
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Dit\i><,it~r •. Homc Aff~iN>lJ<Ip~t~nt 
Mag!swat<>'• Qmrt Gretlier 
1'ow11 <lr~er.!'llrish of St. tleUer 

M.r. Alox~mder l'!ur;l(ltt 
M.t. M. Courhtrd., M.B.!il. 
Mr. Geoffrey C'omwall 
Mr.:l"llter· Davies, Mli.E. 
Mr.DavidEvos 
Mr. Pattick Frwley 
(',enreniet Edward Gallichan 
Mr. Christopher Gray 
Mr. Fnulllayne< 
Mr. Jeoomy Hclntes 
Mr. R!.>bert I.e Brocq 
Mr. K<wln MacCarthy 
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Mr' WayJW R\'>Us$¢au 
A<lvO<:afe Philip Sine! 
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Mr. Martin Willing 

A'l'klm,w.!~d.tllm!~ts 

This Comm:l«e~ wishes to exp,eS& its thonks t<> Mrs. Kay 1r""'l!llen·f''r0St, the Clett to the Colllii\ittc~ for ller ad~k" and 
admln!swatimt <lf the C<>mtnittee 's business: B<illltda Le C1aire fur h<r assistance in the recording of <>pen sessions and Mr. 
lim Pllllpett, the fonnl!l' tow II Or•ffier, fur llla invaluable assistlillce in tlJ"d!lling a<:ellSS to relevant 1'0<0ords of tho l'arlsh of St. 
Helie~ and producing .docum<>nts. Also «> the se~vices of tile Judidal Oreffe for the transcripliM <Jf some tapes of otal 
evid~IDCe. 
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Ruyal C011rt (Am<~miluent No.. 11) Rules 2001 (R&O 1521200 l) 

Public Electkms (Jersey) Law 2{)02 (L.l21Z002) 

Co~<rtcases 

In re Pearce 

ln the tmdt..c of the Connetable of the Parish. of St. HeUer 
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STATES OF JERSEY 

VOTE OF NO CONFIDENCE: THE BAILIFF OF 
JERSEY 

Lodged au Greffe on ZSth JIIIW 2008 
by Deputy S. Pitman of St. Hcller 

STATESGREFFE 
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PROPOSITION 

THE STATES are asked to decide whether they are of opinion ·" 

that tl:iey have no cottfide.tlce in the Bailiff as President of the States, and to agree tllat Her Majesty lle 
requested to dlsmiss him from office, 

DEPUTY S. PITMAN OF ST, HEUER 
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REPORT 

Preamble 

It is surely the most important task of any individual elected to office to be prepared, no matter how difficult or 
controversial, to do what l~ it! the best interests of tlle people. This tlletl, I assure azy fellow States Members, is 
why i llow bring this proposition. forward. 

For far too long It has been portrayed by some that any chal!eage to the po!idcal status qt!O, whetller that be 
within thil MachronJstic dual ro!e(s) of the Bailiff m· otherwise, is in some way a personal attack. tndeed, 1 feel it 
must be added that there have been some who have even warned me off abottt any cbal!enge or crltidsm toward 
the Bailiff. To those l say without apology, there is not a si.ngle thing whetner position, tradition, regulation or 
protocolllratis sacrosanct lf it. may be proven to undermine the best imer.ests of the l)I!Ople of Jersey. As tlle old 
saying goes, 'tile people are all· those who woukl genuinely serve tllem are secondary aoo &hould rejoice in that'. 

This proposltiotl to Gall for a vote of no confid~ncc in the Bailiff is grounded fitmly in the incompatibility of 
recent acdoru; and public statements set against the eJtpeeted high standards of his !'Ole. Thus, for the specific 
reasons I ontline below, I feel that .mch is the damage to public corrfidence in the Bailiff's judgtllllent, that I feel 
his position I& rrow untenable. 

In laying out for the Assembly my underlying concems itt btinging this proposition, f am m.irrdful that of the 3 
specific incidents to which I will refer, one, thougl1 only recently comiug to full light, has its I'Oots at a time when 
the present iailiff pr.eviously held the positinn of Attorney General. It might bll seen as unnsual to ask for 
consideration ttf such a circumstance to bl} t\L'Cepted against an individual's ability/ suitability to continue in. a 
diffu.rent office,! fully accept. 

However, It is tlte gross error of Judgement demonstrated here and the nature ()f the Bailiff's defence upon this 
incitlent t'Omins to li$ht within the climatl! of community-wide shoek and abhOJ'tenw atising from the current 
child·abuse lnvestlgations, that l think makes it relevant. 

&iliff's Stat~Jment tl:f BBC on lire· Roger Holland affair (1!192) -17th April2008 
(APPF..NDlX l) 

l do not fee! it is necessary to labour over repeating details now well -aired within the public arena, members of 
this Assernbl.y will by oow be painfully aware of them. Nevertheless, lt is necessary to include basic derails of tJ;ls 
regtettable incident as this serves to put the first point underlying this 'no confidence' proposition into contl!xt. 

The core fact matking this a~'iion on behalf of the man latl!r 10 beeort\1! our present Bailiff is essentially this: 
fol!owlnf!: on from what must he acknowledged to be a fess than gfowing example of the process ensuring only 
suitably safe arrd trustworthy individuals are acceptl!d into the Honorary Police force- it came to the attention of 
the Bailiff (then Attorney General} in 1992 that Roger Holland, recently sworn in as a Constable's Officer, had a 
previous conviction for lndeeently assaulting a !4 year old gkl (this child having the assessed mental age of just 
10). 

The Bailiff (as Attorney General) chose to do nothing about initiating the removal of this convicted paedophile 
from office. Shocking enough in itself, it is the Haillff's subsequent justification, 16 years later, that I find as clea1 
indlcaticu1 of hls l.li'ISuitabl!ity to continue in the role of Bailiff. I quote from his statement-

'Tiie facts confronting me were a man wlio litul expressoula wisli to give 1•oluntary scT!'ice to his parish; 
1ur4 been honest about 1lis C(Jnvictions .. .' 

I put it to Members- this ofa man who was a convicted paedophile ... 

And just as damning -
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'l quite understarid the reactions of the victim's father as reported on the BBC ... but in context, on jilf:tll 
known as kltown at the lime- 1992, when not M much was known t~lmut the l1mg·tenn pattdopnlte 
tendencies fJj those «busing eldttlre·n, lmd before the raNk of child abuse inwmlgations which took 
phlce in the UK in the 199fi's -1 hope the decision seems more 1mderstamlahle'. 

The above ,ittdgements made by the Bailiff (ln !:tis then role as the Attorney General) clearly illustrate that by 
allowing Mr, Holland to become/continue as an honorary policemau., was a gross etror of jltdgement ~utd failure t\ 
the safety of the Jersey public, and ln particular, young women and girls, 

Since becoming Bailiff, in !999 he published an article in the Jersey Law Review (AWENDl:X l)about his role 
as Bailiff-

', .. in a real sense (theliaillj]) is also accountable to the people of Jersey .. .'. 

FurtheJmore, that the Bnlliff should -

' ... uphold and maintain the laws and usages and the privileges and .freedoms of this Island and that you 
(tile 'Bailiff) will vigormrsly oppose whomsoewr may seek to destroy them'. 

As can be seen, the (now) Bailiff dld not adhere to llis own principles of upholding the privileges and freedoms of 
the girl who was; sexually assaulted by Mr. Holland, her family and tile Jersey public. Further still, I am of th< 
strong opinion that his decisions at the time have led to little public confidence in him as the President of the 
States of Jersey. 

Whether this should be through sintp!e insensitivity, incompetence ot gross negligence I put it to the Atsembly is, 
quite .ft•ankly, aU but irrelevant. It is my contention that bad revelation of tile original gross error of judgement 
back in 1992 not damned him the Bailiff's tmly unbelievable contention in Apt•U of this year that "not as much 
was kn()Wil about the long-term paedophile tendencies of those abusing children" surely does so: l put it to the 
Assembly: this was 1992,1101 1&52, not even !952- just 16 years ago! 

Tire Bailiff's Lllreration Day Spee~b (APPENDIX ~~ 

Few of us within this Assen1bly will quickly forget the events surrounding Senator Syvret's 2007 Christmas 
address as Father of the House. 1"he content of the Senator's speech is of no relevance to the courext of this 
pt·opositlon, HllWever, havlng ended the Senator's speech and condemned him for making his points at an 
inappropriate time, within a matter of just a few momhs we then see the Bailiff doing tile same- utilising another 
long"establisbed tradition- in this case the Liberation Day address. 

If Senator Syvret was misguided In hls use of the Chl'lstmas address in the Bailiff's judgement, what utter 
hypocrisy was this, what double standards and ilj.judged foolishness. 

I ask this Assembly to con.~ider: was Liberation Day, a date so emotionally locked within the l1eatts Qf so many 
Islanders, brave men and women who suffered then and in many cases ar~ still Sltffering more than 6 decade; 
later, an event wher~ a Crown appointed official of the highest tiet of rank would be expected to show such 
insensitivity and colossal lack of jttdgement? I quote -

'All child abuse, wherever it happens, is scandalous, but it Is tile ullfustifled and remomiks& denlgratiou 
of Jef'9ey aml her people tllllt Is the real scandal', 

The Baillff fmther spoke of there being as yet-

'No bQdies, noflvidence gf any murder, anil110 evideuc,e of cover·ups by grwemment'. 

In the most basic sense tbis may yet be true. Yet witil almost daily discoveries of clear evidence, both physical 
finds and heartbreaking testaments from an ever·growlng number of former residents tilat all within the walls of 
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Hattt de l.a Qare~tne was clearly not as it should have boon, but was in fact a place of tomem for some of those in 
society who were most vtllnerable- wore these the words and actions of a marl fit to pteside as head of both the 
Island's Judiciary and legislature? 

Were tllese the words to inspire confidence in a public reeling from the shock of what has recently come to light? 
Perhaps eve!\ more telling!y, to inspire reassurance and confiden<::c in those who have been abtrsed and suffered 
that they will eventually receive justice? 

Further, to act in a manner seemingly demonsttating a belief that h.; is above and removed from the same 
standards he would imposll upon others can dt) nothing other than transmit to the ordinary wotklng people of 
Jersey a message of arrogance and doubles standards. It is not acceptable! 

Bailiff's 4lstej:!atd f:or tbe 'apolitical' mandate of bls l'Oiet Keynote Adilre.~s- Llechtensreln Dialogue 
(APPENDIX 4) 

In highlighting t11cis fu1ther example I am aware that the1•e may well he some who wiH argue that the issue at hand 
is a sul:)jectlve one, even that this is not of any real importance. To argue so, however, 1 believe is to completely 
overlook the fundamental democratic point at hand; just as importantly set within tile context of this proposition 
this would ignore yet further evidence of an individual lacking the judgement and political sensitivity that is 
demanded of his appointed role. 

"What is the Bailiff! He has IUJ poUticaljitncti91l$ or authority." 

Words not written by a disgruntled politician or some independent review committee such as Clothier -hut by the 
.Bailiff himself within his keynotl! address at tbl! Liechtenstein Dialogue on 6th October 2006. Yes .... the 
Liechtenstein Dialogue ... a high profile gathering focussed on tile highly political issue of the f\lture of 
international financial markets and taxation strategies. 

The HaU!ff's role is an apolitical one alld should at all times remain so. This was set out quite clearly wllen the 
role first came robe. As far as I am aware,and I make no claim to be a fttlly·tledged constitutional expert, nothing 
bas come to pass over the following years that have seen this apolitical mandate be refined. 

Yet here, once again, we see this Bailiff failing in his judgement, displaying disregard for protocols and 
constraints that he wottld, as President of the States Assembly, he quick to castigate were they made by others. 
International financial markets and the intricacies of taxation are beyond doubt 'political' - the mandate of the 
island's Bailiff was clearly intended not. 

If the Bailiff wishes to llecome a polltician (once l1l!&in) then let him put himself up for the democtatic process of 
election and set>k tn becom~> one. This appare.nt lack of judgement or disdain to a(ll\ere to the mandate of hls 
app<)lnted role can only further damage public confidence in the impartiallty of his position. 

Cooemsion 

I fully accl)pt tlier<;~ wiii be some who will struggle to separate these criticisms between the a~tions they highlight 
and the individual himself. But selJllrate them we must, for as !made qttlte clear within the preamble; !his is Mt a 
persortalattack, 

This propositi011 is about the inappropriate statements, actions and behaviour of an individual, tile Island's serving 
Bailiff that nave both brought his position into disrepute and significantly damaged th<t public's confidence ln its 
Government as a result. The.se are serious issues which I feel Members must take into consideration. To shy away 
fro1n this woulct be to do tl1e people of tllis Island a deep disservice. 

I believe we have no choice but to pass a vote of no confidence in this Bailiff and petition Her Majesty the Queen 
to remove !lim from office. 

Financial and DllliiJlOWe!'" statement 
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There are no financial lllatrpower implications other than that associated with the dismissal and thc11 appointment 
of a new Bailiff. 
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APPENDIX! 

Statement trom the Uailftfto BBC- 17th April2~08 

This issue has of course been the subject of investigation by a Committee of Enquiry established by the States, 
and the 2002 Report of that Committee is in the public domain for all t<J see. 

I am afraid tl1at i~ is easy to \l.; wise afterthe event. My decision in 199:2 not to ref\lrthe election of Ro~~¢r Holland 
as a Constable's Of:tlcer back to the Royal Cotut was made in good faith on the basis of the :facts known to me at 
that time. With hindsight it is certainly possible to say that a dlff~'fent decision ought to have been made, 
particularly given the harm done to the victims of some of his assaults. We owe it to those victims to make sure 
that thelsland is alert to the problems which arose, and to ensure that they do 1101 arise again. 

The facts nave been in the public arena sinee2002. 

Holland, aged 21, indecently assaulted a young girl then aged 14 but with a lll¢lltal age of .to, by trying to put his 
hand up her sweater in his car in 1986 •. He was put on Probation for 12 months and received psychiatric help. The 
Court lifted the .Probation Order after eight months because Holland had responded well to iL 

In !99! Holland appHed to join the HouoratY Pollee of St. Heller and declrued that conviction to the parochial 
authoritiaq, That application wM not immediately taken forward, but in March 1992, the then Connemble 
indicated to him that, as a result of the conviction, he would not be accepted as a probationary officer. 

In June 1992 the miltter was reconsidered at a St. Helier Honorary Police Meeting. None of the officers present 
opposed Holland's election and the view was reached that, if he was prepared to face possible rejection by the 
Court, he should be aiiCJIWd to stand. 

On 7th July, 1992, Holland was elected u110pposed as a Constable's Officer. The following day, 1ile Parish 
Authorities wrote t<l me as Attorney General to give notice, In accordance with standing pmct!ce, tllat HuHat~d 
should be sworn-in before the Royal Court on lOth July. I was not advised of Holland's previoUil cNwiction and 
at that !inw I was completely unaware of it. 

Accordingly the Royal Court was not told of the existence of the conviction when the Oath of Otrice WM 
administered to Holland on lOth July, 1992. 

l became aware .of the .conviction on my return from tbe Royal Court when an anonymous letter arrived ln the 
Law Officers' Depai'tmem. 1'he Padsb AuthOI'lties were asked for their views and responded that the Patish dld 
not oppose Holland's wish to join the Honorary Service. 

It is tmcleal' what jmisdiction in law the Royal Court could have exercised had these facts been brought to its 
attention thefollow!ng week. 

Whatever the position in law, the facts confronting me were a man who had expressed a wish to give voluntary 
service to his parish; had been honest with the Parish Authorities about his conviction; had rec~ived psychiatric 
advice at the tilt!e of the offen~e and had been accepted by the Court as deserving: of early release from a 
Probation Order on account of good progress made; had not apparently re"ol'fended in similar fashion In the six 
years since; was standing for honorary office with the support ol' the Parish AtUhorities, and who had taken his 
Oath of Office before the Royal Comt. l had to balance a!! those factors, when considering whether there should 
be a pttblic reference to the Court. 

I have sai<l it is easy to be wise after the event. r quite understand the reactions of tlle victim's father as reported 
by the SBC. With nlndsigl!t, of course, I would rathet a diffetent decision had been taken at the time. But, in 
context, on the facts as known at the time -1992, when not as mucli was known abo~~~ the long te11n pa..>dophile 
tendencies of those abusing children, and before the rash of child abuse investigations which took place in the UK 
in. the 1990's -I hope the decision seems more understandable. 
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I have sel'VCd the Jersey pt!blic for over 33 years. During that period, I am sure that 1 have made mistakes. But I 
have always sousht to behave with integrity, which I believe to be the case in this ma.tter.ll\ave no intention of 
resigning over this Issue. 
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JERSEY LAW REVIEW- Volume 31ssne 3 Octabet' 1999 

The Ci'Y tor Constitutional Reform· A Perspective from the Office of Bailiff 
Philip Bailhache (extract) 

Thtt Bailiff's :l'nnctiuns today 

APPENDIX2 

In a sense this cl.ose relationship between the Crown and fue States is best exemplified by the office of Bailiff. 
The Bailiff is appointed by the Queen and holds office during Her Majesty's Pleasure. He is also the President of 
fue States and the Island's chief citizen, and is paid out of the public purse. He is of course accountable to the 
Crown, but ill a real sense is alsO' acconotahle 1!0· the people of Jersey and their clected .representatives. No 
Bailiff could long ooutlnue i.flle did not enjoy the confidence of the States. Hl$ offke bridges the divide between 
Her Majesty's G.overnme11t in Whitehall and the Insular Government. He is a Crown Offker b\tt be is also the 
guardian of the islanders' privileges and freedoms nuder the constitution. 1"he oath administered to the Bailiff 
provides "that fOil will nphnld and maintain the laws and usages ood the privileges am!: fr<ledoms of this 
island ami: that you will vigorously oppose whomsoever may seek to destroy them." Iu enrller tlmes, when the 
functions of the Bul!lff were performed in the Island by a Lieutenant-Bailiff, the Bailiff himself would from time 
to time appeur before the Privy Council to present the island's Cl'l$e. None of this is inconsistent with the Bailiff's 
status as a Crown Officer. The Bailiff's function in this context is to protect against attack the Islanders' 
privileges and freedoms conferred by ki11gs and queens down th.e centuries. It matters not from where the attack 
comes, even if from Her Majesty's ministers in Eugland.ln that event the Bailiff leads the States in resisting that 
attack. 
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APP.ENDIX3 

BAILIFF'S SPEECH ON LIDERATION DAY 2008 

I am sure that many of those who were here in May 1945 will remember the old saying that one of the first 
casualties of war is the truth. This year we have leamt that even in peacetime, once a media bandwagon starts 
rolling, i.t is diffi.cnlt to distinguish what Is true from what is fictitious. Liberation Day is as good a time as any to 
take stock artd to shake ourselves free of the misinformation to which the cl!l!d abuse hlqUi·n' has given rise. It is 
extraordinary how qui;:kly it all happened. It all started with the discovery of a fragment of a child's skull and a 
sniffer dog who showed interest ln six different sites. Within days newspapers and broadcasters had converted 
that information into stories of finding six or more bodies of children, and within two weeks those stories had 
crossed the world f<Jeding a frenzy of righteous indignation and fu.rther wild speculation" A cover-up by 
government was suggested, and there was incredulity that local people had not noticed these sinister events. 
Unjustified smears about wholesale collaboration during the occupation led to suggestions that the Island was full 
of dark secrets and that ours was a community that eared nothing for vulnerable children. 

Now we know that the fragruent of skull is at least 60 years old and possibly very much older than that. There are 
as yet no bodies, no evidence of any murder, and no evidence of cover-ups by government. Hardly any of this has 
been beamed across the world. Yet many Journalists continue to write about the Island's so called child abuse 
scandai. All child abuse, whereve; it happens, is scandalous, but it Is the unjustified and remorseless denigration 
of Jersey and her people that is the real scandal. The truth is that we do not yet know what happened at Haut de Ia 
Garenne or in other places. What we do know is that a rigorous investigation is taking place and, in due course, a 
balanced judgement will be possible. A brave writer in the Guardian earlier this week was the fii'St journalist in a 
national newspaper, so far as I know, to confront this truth. 

Confronting the past, which is one as.pect of confronting the truth, is of cow·se not always easy. After all, it took 
us some time to confront the uncomfortable truths about the occupation; to &:knowledge publicly the elements of 
collaboration and profiteering that took plnce; and to remember the sut'ferlng of the slave workers and the 
hardships of the deportees. It also ((lok time to acknowledge the heroism of those who rebelled against the 
occupiers in ways large and &mall, and the courage of those who sheltered escaped prisonets at gteat ri~k to 
themselves_ II was easier to try to forget the painful memories of enemy occupation. But we have now confronted 
the grernlins,and this annual celebration of Liberation Day is a means of remembering the lessons of the past. Of 
course, it is also the opportunity for those who were in Jersey on 9th May 1945 to recall the jubilation and 
intmdcating excitement that people felt when the nightmare was over and freedom was restored. This <..'elebration 
is also the chance for younger people to learn more about the occupation, and its significance in the story of our 
Island race, and to honour the perseverance and courage of their elders. 

Cortfrcmting difficult situations is sometimes no easier than confr<mtillg the past. I was struck recently by a letter 
in the Jersey Ev~ning P<>st from someone who was comparing her own experience in the Island with the appalling 
repol't ·Of a man in the north of England who collapsed and was dying by the roadside, and who was ignored by 
numerous motorists including one who drove ove1· the poor man's leg and broke it. Our letter writer had also 
come ru:ross atl in,jured man sitting on the side of a country lane and had watched as a driver in front of her 
carefully negotiated his car around the man and drove off. She stopped and called an ambulance, but was 
lamenting that such callousness could happen in Jersey. Sadly, such stories are as old as the hills. If only one 
person drove !ll'ound the injured man, we !ll'e in fact doing rather better than the men in the biblical story where 
both the pl'iest and the Levite passed by the inJured traveller on the other side of the road before the Good 
Samaritan came alot1g. The letter writer set a fine example. Co1rfrontlng the situation and showing personal 
responsibility for one's actions are qualities to which we can all aspire. 

I do not believe that Jersey is an uncaring society. On the contrary, there is a strong political wi.ll to protect the 
poor and vulnerable in the community and to correct any mistakes of the past. Of course Jersey is not Ut<Jpia, and 
there at'e many problems to resolve. But equally we have much for which to be grateful. 

Today our guest of honour is His Excellency Dr. Albe.tto Jard.im, the President of Madeira and I extend a very 
warm welcome to him and to Mrs. Jardim. OUJ' own Musical Original singers have just retUJ'ned from Funchal 
where they were royally received. I am delighted to say that we have a group of young visiting musicians from 
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Madeita in Liberation Squate today.l hope that the President's visit will lead ro many more cultural oxohMges of 
this kind between two Island communities which have more in comm<)U than one might think. 

I also extend a warm welcome to Colonel Alexey Korkach, Air Attache from the Russian embassy and to Setior 
Alveraz Gamido, First Secretary to the Spanish Embassy, who will both be at Westmount this afternoon but who 
are also ill the Square for our celebration this morning. And finally may l thank all the senior citizens from the 
parishes who have made this annual pilgrimage to Liberation Square. Whether you were one of those in occupied 
Jersey or oM of tbO!l~ evacuated to the UK, you collectively kept alive the flame of freedom and W<ltked to create 
out of the millS of 194S the vibrant and successful community we now have. Thank you. 

1140



APPENDIX4 

KEYNOTE ADDRESS OF SIR PHILIP BAILHACHE, BAILIFF OF JERSEY, AT THE 
LIECHTENSTEIN DIALOGUE ON THE FUTURE OF FINANCIAL MARKETS 

Vaduz, Friday 6th October 2006 

It is a groat privilege to have been asked to address this Dialogue on the future of financial markets. I am not sure 
why this privilege has fallen upon me and perhaps when I have explained the functions of the BaUltT of Jersey 
you may share that uncertainty. But l shall do my best nonetheless to justify my presence here and the generous 
hospitality shown to my colleague and me by the Liechtenstein government. 

l should like to say just a few introductory words about the constitutional position of Jersey in order to set in 
context my remm1cs about the present and the futur~ .. Jersey is in constitutional tetms a C'.rown dependency; it is 
not a colony nor is it an overseas territory of the United Kingdom. The relationship is with the Sovereign and 
dates back to 1066 when William, Duke of Normandy, invaded .England and seized the English Crown. Jersey 
was then part of Normandy and om loyalty to the Duke becmne loyalty to the King of England. Tbe loyaJ toast in 
Jersey remains a toast to La Reine, notre Due, the Queen, our Duke. In 1204 King John of England lost 
continental Normandy to the Frencl! King and, ln Ol'der to retain the loyalty of the strategically situated Channel 
Islands, conferred a number of liberties and privileges, including the privilege of self-government. Jersey s 
domestic autonomy dates from 1204. 

This is not an address however on the constitutional position of Jersey and I wi!I say no more about it, but I 
wanted to underline the long-standing autonomy of the Bailiwick, which is one of the critical framework 
conditions underpinning its position as a financial centre . .Jersey enjoys, as an ancient constitutional privilege, the 
right to govern its internal affairs, including its fiscal affairs, while the United Kingdom is responsible for defence 
and external t•elations. Experience in the last eight years or so has taught us that It Is sometimes necessary to 
defend our own intemati011al inte1·ests, and that we cannot reasonably or fairly expect the UK government to 
proteCt them on every occasion. We do 110t yet have the sovereign status of Liechtenstein or Andon'a, but we 
nevertheless seek a much greater responsibillty for our external relations. But that too is another story. 

And what is the Bailiff? Jersey is a Bailiwick, and the Bailiff is the civic head of the Island. He is not the Head of 
State, but he is appointed by and holds office under the Queen. The Bailiff is the president of the Royal C.ourt and 
Court of Appeal (the Chief Justice), the president of the States Assembly (the national assembly), and the 
guardian of the constitntlonal privileges of the Bailiwick. He has no political functions or authority. 

What then are the tl!ndamental frll:lllework conditions to justify long-tern\ confidence in Jersey as a financial 
centl'e, and what are the challenges for us? The constitutional position is not, I think, material. Whether Jersey 
remains a Crown Dependency or claims at some future date sovereign status is not u relevant consideration. Any 
transition to sovereignty wcmld be consensual and orderly. I take it as axiomatic that the political stability enjoyed 
for a very long time will contilme. Ot!r political institutions are democratic and mature and have shown a capacity 
to change and develop in a measured way. I take it as axiomatic that the govemment of Jersey will continue to 
maintain a fiscal framt•work that is attractive to investors, as it has done for more tban40 years. 

I also mention for completeness the judicial independence that has existed for a long time. While Jersey s political 
autonomy is qualified, its judicial independence is complete. We have our own laws andjudlciaJ and legal system. 
I am often told that investors look for a mature judicial system in which they can have confidence. I naturally 
exclude your present speaker but the Court of Appeal also includes a number of very distinguished judges f1•om 
the British: lslt,s, and appeal lies from there to the Privy Council. The Coutts develop the law, in particular in 
relation to the administration of trusts, clarify the duties of trustees, and contribute to the certainty of investors 
that any disputes in relation to the administration of their assets will be will be fairly and speedily resolved. There 
is a professional system of law reports and the only law review, so far as 1 know, to be published in a small 
financial centre. The govermnent has invested sLtbstantially in an online legal information system so that we have 
a website containing all the laws and regulations going back to 1771, aJl the judgments of the courts and other 
legal materials. Unusually, the revised laws of Jersey, that is an up·to-date statement of all statutory law, are 
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available online free of charge to the public. Investors throughout the world, and their advisers, can therefore 
easily consult the website for information as to the current laws and regulatory framework. It seems to me that all 
these framework conditions for investor confidence, political, legal and judicial stability,. are self evident and no 
more need be said. 

I should ml}ntion the relationship of Jersey with Europe, although this cannot easily be disentangled fl'Om the 
constitutional relationship with the UK. The theory is simple. Jersey is not inside the Europeau Uni.ou, aud does 
not form part of the Europelll1 Communities. The relationship is governed by a short and rather imprecise 
protocol, Protocol3, to the 1972 Treaty of Accession of the UK to the European Communities. In broad terms the 
Bailiwick ls outside the EC but inside for trade in goods and agricultural products, and forms part of the Customs 
Union. Of the fonr freedoms, only freedom of movement of goods appl.ies to the Bailiwick. The protocol also 
contains a non-dls01imimttion provision, which obliges us to apply the same treatment to all natural and legal 
persons of the Comnnmity. While the theory is simple, the reality may be a l.ittle mote c<:ul1plicated, particularly 
since the Single Eu1·opean Act and, to an extent, the Maastrict Treaty. Directives sometimes have several treaty 
bases, which make it difficult to ascertain whether they relate to the freedom of movement of goods or not. But 
usually these problems of interpretation can be resolved. Jersey bas no diri}Ct relationship with the European 
Commission, although our officials frequently have coutact with different DGs. I believe that the Commission has 
a good understanding of t!1e nature of the financial services industry in the Bailiwick and of the regulatory 
structure which is in place. For our part we try, through various sources, to keep up-to-date with changes in the 
making. 

The legal relationship with Europe does not of course exclude the possibility, as we learned in 1998 or 
thereabouts, of being affected by political developments. The Tax on Savings Directive is the obvious example, 
but the Code of Conduct on .Business Taxation was a more serious challenge. The process whereby member states 
were led to believe t!mt the Crown Dependencies would adopt the Code left much to be desired. The underlying 
rationale was also of doubtful conformity with international law. The premise of member states is that, although 
taxation is a legitimate instrument of national economic policy in order to promote comp~'titiveness, certain tax 
measures are inherently harmful and must be ellmlnated. It is true that other factors were !11 due course 
instrumental in persuading the government of Jersey to change the basis of its framework for the taxation of 
companies, but pressure from the EU and the UK was not insignificant. I want to return to this theme itl due 
course. 

Small states that do not observe international norms in terms of the regulation of economic activity and the 
suppression of drug trafficking, money laundering and other serious economic crime (including tax evasion) must 
of course expect an adverse reaction from the community of civilised nations. There must be effective regulation. 
Jersey is not of course in that position. The Bailiwicks compliance with international standards has been endorsed 
by the FATF and lMF. To the extent that this is possible, the regime in Jersey is based upon principle ratllcl' than 
the dogmatic applicaLion of inflexible rules. The object is to apply a common-sense approach to international 
standards. Standards are rigorously enforced, but they are proportionately and sensibly applied when it is clear 
that there is no risk of abuse, and that tile standard needs to be tailored to the circumstances of Jersey. I give as an 
example the small and highly visible charities sector, where heavy-handed regulation would be disproportionate 
to the risk of money laundering posed by local charities and in some cases destroy the dedicated voluntary work 
of those engaged in numerous good causes. 

I do not in mty sense argue fm a selective or cavalier approach to international standards. 011 the contrary I fully 
endorse their application in every small financial centre based upon a robust evaluation process such as the IMF 
evaluation process based upon the FATF 40 + 9 recommendations, the Basel, IOSCO and WS Core Principles 
and the FATF evaluation methodology. I do think however that the process should involve au assessment of risk 
in the jurisdiction in question, so as to reach a judgment that is sensible. The brain surgeon does not use knitting 
needles and standard kitchen knives he uses instruments that are l'reciseJy matched to the operation being 
performed. There is otherwise a risk of clumsy over-regulation and, for small states, a disproportionate allocation 
of resources to problems that do not really exist. There is a standard below which all financial centres should not 
fall, but one should never lose sight of the purpose and object to which the regulation is addressed. That is 
"effective" regulation. 

I will give one example from the experience of Jersey and some other small states for which the administration of 
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trusts forms an important part of their financial services business. The assessment of risk led to an appreciation 
that some small businesses handling signifk'ant sums of money and complex. investments might not meet the 
expectations of govemment in terms of, for example, the suppression of money laundering. Trust administrators 
and company service providers are accordingly .regulated to standards set by the Offshore Group of Banking 
Supervisors. In Jersey a number of unsatisfactory operators have been weeded out. There is,. however, no 
internationally prescribed standard. Large jurisdictions such as the US and the UK, which also have signiftcant 
trust business, do not assess the risk in the same way, and have no such controls. This seems to me to be a good 
example of the ways in which small states can play an active part in the debate on appropriate international 
standards. 

If regulation is not to be a heavy hand, which discourages initiative and stifles competi.tion, there must be a 
relationship between the regulator and those who are regulated. The controls on trust administrators and company 
service providers, which I have just described, were introduced with the broad support of the industry .. All 
responsible businesses recognise the need to protect investors, (sometimes even from themselves), and to play 
their part in tenns of international cooperation. What Jersey tries to do is to <:-Teate a partnership between the 
regulator and those subject to regulation. It involves an approach which identifies 1·isks that are specific to the 
jurisdiction, while at the same time allowing as much freedom to those who are in business as is consistent with 
the avoidance of that risk.lf the regulator and the representative of lawyers, accountants, bankers and others are in 
accord, there is a strong probability that the government will react favourably to any legislative changes which are 
necessary to create the commercial oppo1tnnities. And this must be in the interests of investors. Innovation and 
fresllthinking, togethet with all those comfortable stabilities which investors need, are the ideal combination. 

What then is the major chatl.enge for a jurisdiction such as Jersey in maintaining the confidence of investors? The 
major challenge, in my view, is to defuse the antagonism towards small financial centres brought about by 
globalisation. One can understand tbat it is difficult in a world of freely flowing capital for a large economy to 
protect jobs, and to meet pension, health and welfare obligations. It is all too tempting for the elephant to stamp in 
frustration on the smaller and mom agile animals on the jungle floor. Lip service is paid to tax competition, but 
the instincts of larger countries too often rebel against it. It is easier for large countries to attack the offshore 
centres thatl to face up to difficult choices and to explain them to their own citizens. It is easier to attach 
pejorative labels (e.g. tax havens, black holes of money laundering), to exaggerate and to foster myths than it is to 
face the reality of competition. This is of course unfair, but life is often unfair. 

What can we do about it'? The view taken in Jersey is that greater efforts must be made to dispel the myths. In 
fact, the standard of regulation in Jersey, and I use the term regulation to mean the supervision of licensed 
financial services providers but also the suppression of money laundering, terrorist financing and financial crime, 
is high, and in some respects higher than in some large countries. Large countries sometimes apply convenient 
double standards. Small states are occasionally driven to super-equivalence in ordet· to persuade their critics that 
they indeed conform to international standards. Jersey and other responsible small states are cooperative and do 
respond positively to requests for assistance fro111 those investigating serious crime. These are the messages which 
need to be hammered through to international organisations like the OECD and the EU and to the foreign 
departments of some larger countries. If one plays by the rules of the game one is enti.tled to expect equal 
treatment on the field of play. 

':,r ~ 
' ........ 

'' 
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PUBLIC DtJSINESS 
{). Vote (JfNo-Co-atlden«! the Bailiff othrsey (P.tit7/l008} 

The Gl'flflierofthe States (in the Chair): 

Very well, the first itern of Public Business is the Vote of No oonfidenee in me Bailiff of Jersey and 
I will ask the Depmy Greffier to read tlte proposition. 

The Deputy G~r of the States• 

Tile States are asked to decide whether they are of the opinion that they have no confidence in the 
Bat1iff as President of the States and to agree that Her Majesty be requested to dismiss him from 
ofJ:ke. 
6.1 Deputy S. Pitman of St. Helier: 

As I am sure fellow Members will be aware, speeches are my least fuvourite part ofthis job. Nor 
are they, I know full well, my forte. For me, expression within the written word comes far more 
easily. Indeed, I believe mat I have set out the reasons underlying the decision to bring this motion 
of no confidence within the attached report already both fuidy and matter.of-fuctly. As a 
conseque.nce, I am sure Members wiU be very pleased to kn.ow that I do not intend to speak any 
longer than necessary but some things, it seems, must be made quite clear. As Members who come 
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to debate this prt!position we will, I .am sure, hell!' a variety of :teaSC~ns put iurM.rrd by those who 
wiU .,ppose it. All '\\"eH :anti. good. Their value will be for the H6use to judge but uf far nro:re 
•rtance, let us not ~t, il1 the listening public to cast judgtn<mt ·tlfl<»l. for they, the electorate, 
are the true judges lmwever cosseted some within the House mi~ feel But 2 reasons putforww:d 
as excuses not to S\lfJ:POrt the no confidence vote will not stand up. Firstly, as I have gone to great 
lengJ!ls t{HUiiline within my report,. this prorwsition is not a. personal attack on the Bailiff, Sir Pbilip 
Bailhaehe. Far from it. It focuses: on the Bailiff's actions and within a small commU'l'lity st~ch as 
oors ~. I em accept,. can be a difficutt thing to separate at first ~ce. Bllt separate the actions 
from the man we must fur it is the actions alone that I and so many others see as the reason for the 
Bailiff oowcontinuing in his role being wholly untenable. It has amazed me these co\lple of weeks 
that tl number of intelligent people do oot ~or possibly choose not to v !lllderstand the point at hand. 
Even the esteemed President of the Law Sl'lCiety, it Wl:lutd seem, m a recent letter to the J.E.P., this 
motion does not attempt tu deny t~:r even criticise the achievements of the Bailiff throughout his 
long career. While others eertainly may do so, I do not even question this although I would .ask the 
<!Uestion as t{) why the Law Society has Jrothing at all to say in the Baffiff' s detence in ~ 
partii:ulat ~e. This motion il1 based solely upon crucial issues the Bailiff bas got wrong, ter.ribiy 
wrong, and the .fuct that 16 years on he has not yet been held to !ICC{)unt. Secondly,~ proposition 
is also not opporttmi:stic. To suggest that it is, as some may weU attempt I have no doubt, is also to 
deroon:stmte the complete lack of analysis on the situation or equally, perhaps, to deliberately seek 
to muddy the waters in the hope of distracting frmn the core issues <lfjustice and accountability that 
are at sta:kt}, After aU, I ask the House to stop and reflect for a moment. Each and every one of us 
sitting in this Chamber today have and will again be approached by members of the electorate to 
take forward concerns of all manner of issues. In this cas~, I emphasise it again. Members {}fthe 
public, ordinary men and women who evidently felt the s!Ulle gut feelings of anger and unease that 
l lblt as Uw revelations of April and May oorolded. These c0ontacts * some from alleged victims of 
child abuse, SC~me individuals simply deeply concerned by what they were hearini • these only 
conftnued to me that my own gut instincts were right Would any one of us here, today, ho:nestly 
just turn a deaf e.ar? What kind of politicians would that make us if we did? 1 put it to colleagues: 
that any {ltte of us who did so would have no place calling themselves a public servant and, quite 
honestly, oo place :at aU within the House. I offer the .House a quote: "ft is every States Member's 
first duly to their electors to look and research and stand·up and fight for their political agendas. 
Every States Member has every dght to strive to put right wflh tenacity and public support any plll't 
of the way we are governed wad the way in which justice is administered." No, oot nJY words. 
They llre the wise words of the highly respected ronner Senator; John de Carteret, wrltten in the 
J.E.P. in support of this proposition just a we.ek ago: "Sirive to put right with tenacity and public 
support any part of the way we are g:Qvemed and the way in which justice is administered." This is 
el!Jll1,tly what I uow seek to do by holding the Bailiff accountable, sumething .of which Roger 
HolL.'\tl:d' s victims and their families were demed. Who do they have to turn to? I am turning to the 
State.s ofJersey and, in dn:in:g so, States Members to take that responsibility to deliver that justice, 
however belattJd. If we, the Government of this lslllnd do not possess the will or wurage to st.ep 
beyond this place o:t' de!erence to either the individoal or im>titution, then the impact (1f democracy 
cm ·only be highly damaging. We all make mistakes. This is a fact of life. I have made them. I 
will make more in the fhture, I am sure. Indeed, inviting all of those who wish to stamp their feet 
to n:ow d.o so, som<~ will have it that I atn making a monumental mistake at this very tooment. 'flle 
point is that just as well all make mistakes in different ways; we all must be ac.co!llltable for tllese. 
Do we, tile Government, really expect the publie who eleeted us to accept that the Bailiff s:houkl be 
any di:fferent't I offer Members a second quote for consideration: "When the public make a mistake 
they are held accountable. When the Crown Oftlcers make a mistake, to whom are they 
aecol.ll1table?" Once again, not my words but tllose of the respected funner Constable of St. Helier, 
Bob Le Bro<:q, Further and fuller details relating to the deeply disturbing Roger Holland affair are 
both outlined within the proposition and elsewhere, I believe it suffict~s to state that the core met 
marking this action on behalf of the .Attorney General • tile man later to become our present 
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Bailiff- is es~fiy this. Following on from what must he acknowledged to be a less than 
glowing example tJf the process ensuring only suitably safe an:d imstwurthy Individuals are 
accepted into tbe fi()notaty Poli« fmce, it came to the attention of the Bail'ift', then Attorney 
General., m the :rummer of 1992, that Roger Holland, SWOI'll m as a 'Constable's Officer, only hours 
before had a previous ,conviction for indecently assaulting a 14 year-old girl wlw had an assessed 
mental ~ of just 10. lru:redibly, the Bailiff: as Attorney General., chose to do nothing about 
initiating the immediate removal of this convicted paedophile from office. Shocking enough in 
itself, it is the Bailiff's subsequent justification 16 years Jater that I and, indeed, so omny ofthe 
member .of the public who <:ontacted me bearing the f11U details of this .:ase fur the very first time 
find a elear, irrefutable indicatlo.n of his wsuitabiHty to continue il'l the role. A Bailiff, lest we 
furget it, who is head .of bath Jersey's judiciary and legisiatme. l quote from the Bailiff's 
statement: "'The facts wntfonting me were a man who bad expressed a wish to give VJ}luntary 
service to his Parbh had helm honest about his convictions.'' I put it to Members, this Wl'llll said ofa 
man who was a convicted paedophile, having abused a 14 year-old girl with a mental age of 10. 
Just as stuntrlag, tire Bailiff went on to say! "I quite understand the reactions of the victim's futher 
as tepmted on BBC but in context of the fll<ltS as known at the tim.e, 1992, when not as mucl't was 
known abont the iong-term paedophile tendencies of those abusing children and before the rash of 
child abuse investigatio11S whleh took place ht the U.K. m the 1990s, I hope the decision seems 
more un:dersmndable/' I am. truly !IDtry, Sir, but no, To nw, and to the members of the public who 
have contacted me, that decision is uot understandable. Not tmderstandable !Uld not acceptable. It 
should not be acceptable to thls Government. These judgments made by Sir Phl!ip clearly illustrate 
that by all0wing Mr. Holland to continue as an Honorary Policeman was a gross, indeed, a truly 
staggering error of both judgment and a fui!ure to protect the safety of the Jersey public and, in 
particular, young women and girls. It is my contention that had the revelation of the odginal gross 
error of judgments back in 1992 not dammed him as it surely should, the Bailiffs troly 
unbelievable contentK>n in April of this year that not as much. was known about the iong•term 
paedophile tendencies of those abusing children sttrely does so. I put it to the House onc<.l again, 
with the reminder that the public, who charge us with protecting their interests, with protecting their 
interests oftheir chiklren, are listening. This was 1992. Not 1852. Not even 1952. Just 16 years 
ago. Does a single Member of thi.~ House believe fur one minute that the 1'111\iodty of Jersey's 
p!ilblic would accept deference to an individual or institution, however honoarable or steeped in 
history,. as being mru-e important than protecting tl1e interests ofour chHdren2 I think not. For any 
Member to attentpt to undermine the staggering seriottsness of this issue by pointing t<> all the 
admiral qualities or Mhievements of the Bailiff is, at best, a distraction hw<king in any substance. 
At worst, it is a highly dangerous breach of the public's trust. It has been put to me quite 
categorically by a number ofthose who have approached me that the Parish of St. Helier were far 
fi·om. happy at being landed wi& a time bomb waiting to explode that was Roger Holland. Perhaps 
that side of the affair has not been given. the public airing· that it should. Nevel'1'lletess, it throws 
into the spotlight how could the Bailiff, in his then role as At'torney General, possibly overlook the 
very cleat and present dangers of allowing a convicted paedophile into assuming a position of 
auth<>rity where he would, obviously, have opportunities to exploit vulnerable children. l repeat the 
w<n;ds of the fmmer Constable of St. Helier, Bob Le Brooq; "When the public nmke a mistake, they 
are held accountable. When the 'Crown Officers make a mistake, tu whom are they accmmtable?" I 
ask the qulis:tlon, why did the Bailiff not, at the very least, immediately rescind his decision 
whe~ he became aware of Roger Holi!Uld's past? I come now to the Bailiffs Liberation Day 
~P<Jech. few oftts within the Assembly will not forget the events surrounding Senat{lf Syvret's 
2007 'Christmas address as Father <>f the House. Although I fully accept some might a:tffer in their 
views, to me th.e content ofthe Senator's speech is essentially of little relevance to the context of 
this proposition. However, having ended the Senator's speech and condemned him fur makin.g his 
point at an inappropriate time, within a matter M just a few short months we then see the Bailiff 
doing exactly the same, utilising another long•esi'ab1ished tradition for his own political purposes, 
in this .:ase the Liberation Day address, to make a highly political speech promoting his views on 
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the historic child abuse scandaL I! Senator Syvret was misguided or wtong in :his use of the 
Christmas address in the B'at:liff s judgment - a view l largely :sl!ial:'e in several aspects - what tttter 
hypocrisy was thls'r 'Wlmt doulill!i-standards and what ill-judged foolishness? 1 ask this Assembly 
to consider, was Liberation Day a date so emotionally locked witllill the hearts of so many 
lslal!lders, brave mer.t and. women who suffered theft aJ:1tl. in many cases m:e still su:fflltillg more thaft 
6 decadlils later, teally an event where a CroW!t-appointed official of the highest rook would be 
expected to show such. insensitivity and colossal lack of judgment. I quote fur the House: "All 
child abuse,. wherever it happened, is scandalous but it is the unjustified .and remorseless 
de11igration ·of Jersey an>i her people that is the real scal!ldal." As has been pointed out by others, 
thl$ clearly !nfmed that however appalline; the sufft:irers ~Jf the victims offlaut de la Oarenne, some 
undoubwdly senaatiooalised stories on occasions. in the world's media was a whole klt worse. The 
Bai'liffthen furtlterspo:ke of there being as yet no bodies, no eviderlCil of murder, no evidence of 
cover-ups by Government. ln the most basi'c sense, this may yet be true, yet fur the almost daily 
discoveries of de!ll' evidence, both physical finds and heart•breaking testaments from an ever 
growing number of :ftmnerresidents, that within the walls of Haut de la Garenne was clearly not as 
it should have beet'< bt~t wu,. in fact, a place ohox1nent mr soane of tlmse ill *iety who were most 
vulnerable. U{)ft(lurable man and distinguished Crown Officer or not, were these the words and 
actions ofa man fit to continue as head of both the Island's judiciary and legislature? Were these 
the words to inspire con:fi:dence in a public reeling from the shock of what has r<l<lently come to 
light? Petbaps even more tellingly, to inspire reassurance aml confidence in those who have been 
abused and suffered that they will, eventually, receive justice. Yet not so much as an apology has 
beeft forthcnmlng from the Bailift: Why? I put to Members, here Is a man who is the Island's chief 
judge, a man who has already been seen to be hugely negligent in alll}wlng a paedoplrile to become 
a Law Offirer where the individual, Roger Holland, went on ro abuse further children. A man who 
will soon preside over the ptQsecution of further alleged paedophiles who abused vulnerable 
ch:ildrea. trom similar positions of trust. J:.'urther, and I fully expect it to be little more than a side 
show set ~ainst the seduusness of the issue of c.hild abuse but to act in a manner seemingly 
deumnsttating a belief that he is above and removed from the same stand!ll'ds he would impose 
upun jmliticians such as the Senator in his Christmas address can <,i() :mothing other than transmit to 
the ordinary working people nf Jersey a message of arrogance and double-standards. I remind the 
House once again the public are listening. Where is the accoulltability here? The public are 
accbutttable. We as politiclans should be accountable. Yet, once again,. thas far. the Bailiff appears 
accountable to no-one. Cati this House really be s<> untroubled by tltis fact? If so, 1 genuinely feel 
that from the evidence of my own experience, the Government are sadly, disastrously out of touch 
with the majority of public sentiment So now I will go on to the Baili:ff' s disreg!ll'd fur .a political 
mandate. Sir, for .an unelected and uninvited, by the large majority ofJersey people, holder of the 
senior Ctown appointment to again enter the political m-eua and eaU wmments by States Members 
"ignorant and unwclcome" is t'O risk outside htterrerellCe from Westminster into the Jersey way of 
life. It is not the Bailiff's personal :fight.. lt is long overdue for our senior politicians to take aside 
our inc-ambent Bailiff and give him a date for retirerl'lellt. His latest political outburst should be his 
last Once again, wise words from the former Se11ator Jobn de Carteret that also echo the feelings 
of m:my who have oontacte>i me, I have never met the furmer Seu.awr, Sir, but in reading Iris letter 
in the J.E.P. I eauld not help but think how valuable his obvious wisdom would be ln the present 
Ha\lse where fur some strange reason it often appears almost taboo to point out that the mandate ~>f 
the. Bailiff is supposed to be a wholly non-political one. Let us consider the fulkJwing: what is the 
Bailiff? lie has no political functions or authority. These words, Sir, were not written by a 
disgruntled politician or some independent review committee :roch as Clothier but by the Bailiff 
b.lmselfwithin his keynote address at the Liechtenstein Dialogue on 6tb OclX>ber 2005. Yes, the 
Liechtenstein Diulogue, a high·proflle p!hering recused on the highly political issue cf tbe future 
of international financial markets and taxation strategies. Sir, I am aware that this fuiling is not as 
serious as the others already highlighted yet here once again we see the Bailiff £ailing in his 
judgment, <lisplaying disregard fur protocols and constraints that he would, as President of the 
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States Assembly, be quick to castigate were they made by utlwrs. Intematlflnal f'mancial markets 
and the intricacies oftaxatian .are, beyond doubt, political. The mandate of the fsland' s Bailiff as is 
clet~tly denwnsttuble ww wended not. Is highlighting this factor making a personal attack on the 
Builit'tl' No, of course it is not. it is simply to highlight the present Bailiff's continued disregard 
fu~t adhering to his desi'gnated mandate, As. to why this sllnuld be, of course, Members will have a 
variety ui' opinions. Yet, Sir, this stepping into the political a:rena goes on and on. In only the past 
2 or 3 weeks we have seen a number of further examples. The llij.acking of the traditional 
Liberation Dey· address for the politlc!ll means. Perhaps most alarming the tntty personal attacks on 
allY politician who dates to try and fulfil his or her mandate by highlighting aspects and practices 
that t~te beyorud anY doubt flawed within the I:>hlnd' s current judicial sy~ ~'®h as one individual 
occupying a dual role a."> head of both judiciary aud legislator. Indeed, the Isfaud having allowed a 
situation to !lrise where the brother of the bland's Chief Judge is also the Attnmey GeneraL Sir, 
the Bailiff's role is an apoilticm one and should at all times remain so. This was set uut clearly 
when the role first came to be. As fil:r as I am aware, and I make no claim to be a fully· :fledged 
constitutional expert, nothing has come to pass over the following yem that has seen this apolitical 
lllatldate be tefuled. rt the B'aillff wishei to ooce again becol'lle a politician then let hini put himself 
up for the rlemocratic process of election aud seek to become one. This apparem lack of.judgment 
ofdisdain to adhere tu the 1111lndate of his appointed role can only further damage public confidence 
in the impartiality ofhls position. In clooing, Sir, as I have been at great pains to nmke clear, I fully 
accept there will be some who will struggle to separate these criticisms between the actions they 
highli~'ht and the !ndividuai himself. Some may even deliberately do so but sepamte them we must 
fur liS stressed within the prearnblr.t this is not a personal attack, The fuct remaiM, however,. that 
while no~ of us are infallible and we all make mistakes, we all must be accountable; even the 
Bailiflt. In the interests of transparency, Justice and public accountability we cannot afford a Bailiff 
uc01.1pyiag the role of Chief Judge when that judgment has been sufficiently flawed to allow a 
convic.:ted paedophile to join a police force; nor one who attempts to justifY this with such feeble 
excuses. We cannot a:fford a Bailiff soon to preside over what will likely be one of the biggest 
child abuse trials in British history wlro can make statements such as Sir Phllip trutde on Liberation 
Day without even the good grace to apologise. We caunot afford a Bailiff who, fo.r all his <lther 
attributes, appears to deliberately flout the boundaries set out in his non-political role. We cannot 
afford a Bailiff whose inappropriate statements, actions and behaviour have both brought his 
position into disrepute and signl:fleautly daruaged the public's confidence in Its government as a 
result. Wecl100.!)t afford to have a. Balliffwho appears t<l be held in such a misplaced deference by 
many within the Government presently that any questioning of his roie or call rorbim to be :held to 
account is painted liS high treason. As such, Sir, I have to ask the Hnnse to focus on the facts; upon 
the actions rather than the man and demonstrate to the public that accountability really does apply 
for an wpporting this vote of no confidence. I :make the proposition, Sir. 

The Greftler of tile States (in the Chair}t 

Is the proposition seconded? {Seconded} Deputy Huet. 

il.U Depllty .J.J~Huet ~fSt. Helier~ 

l know myself that there are a great many facts which have not emerged which I personally believe 
would. have put a completely and utterly different meaning on these matters. Therefore, I have no 
intention of supporting this projet and I would respectively ask all similar· minded Membere in this 
Assembly to keep their speeches to the same length of time as mine is and hopefully we eau bin this 
Projet within an hour. Thank you, Sir. (Approbation} 

6.U Senator Jt.H, Walker: 

I rise to speak with reluctance because, frankly, I do not believe this report a:11d proposition is 
worthy of debate in the fh'St place. [Approbation! However, it is necessary for me liS Chief 
Minister t<1 respond aud I do so; I respond on behalf of every Minister, every member of the 
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Council of Ministers who will show their view, theh· wry strong view ofthis p:ropositio1l by not
unless the debate does indeed continue at length and raise other issues - speaking in it at all because 
they shate my view tlmt it is not worthy of debate in the fust place. This is a hugely important 
issue and lliltll. astonished at the relatively light-hearted and trivial way in which it has been brought 
forward. This is a fu:tgefy important issue not just for the Bailiff but fur Jersey and we need to 
regard it as sHch. Tbat is' why the Council of Ministers have taktll! the, I think, umque step of 
writing to the Bailiff, a copy of which has been circulated to all Members. No individual, as our 
letter cle'&rly says, l:s lirey<>nd accountability and indeed the Baififf has acknowledged that the most 
secio<;~s basis fur t!lis deeply·ilawed report and proposition was the Bliliiiff' s del;; is ion on the Ho11and 
case which the Bailiff him~~elf h!$ acknowledged, with the benefit of hindsight, co:uld have been 
done better. But that was in 1992 when he W!IS AttO!'!Wy General, kmg before he was appointed to 
the office of Bailiff. It is ·fue unanimo:us view of Ministers that the Bailiff has undertaken his duties 
over an: elrtlmded perioo with probity, integrity and impartiality. The propuser raises the question in 
relation to the Bailiff: ''Hoo.o:urllhle man or not?" Well, I have absolutely no doubt whatsoever in 
saying that the Bailiff 6f Jersey ls a det>ply honourable man and that question: should oot be asked. 
fApprobatloal Sir, the report and proposition is based on the thinnest of grounds and there is 
nothing either in the report or the speech that we have just heard which justifies or comes anywhere 
near Jnstifying, dismissing or asking the Queen to dismiss our Bailiff from his office. Real!y,.l eau 
only imagine the incredulity of her Majesty 1111d her advisers if such a request was sent to her on the 
gr.Pllllds laid .Put in this proposition. lt would make Jersey look stupid • absolutely stnpid. Sir, let 
us not 00. fooled by the pl'OI)I)l!er into believing that this proposition has the widespread support of 
the .Jersey public. It may have the support of J .DA. (Jersey Democratic Allian~e) membe!'l>'; it may 
have the support of the Time4Cbange people. It most certainly does not have the widespread 
support of the public of Jersey generally. 

The Greffier ufthe States (in tbe Chair}: 

May 1 rell'lind those in the g~ry that Standing Orders provide that they must not interfere wi1111i1e 
proceedings. 

SenatorF.H. Walkert 

Well, Sir, I wonder who that was and which society they belong to. Sir, this pNposition, tiespite 
the denials o:ftba proposer, is nothing other than political posturing. and it takes oo aooount of the 
distinguished recnrd .of the Builiff in serving Jersey over a period now of 33 years. It takes no 
account of the effect on the position of Bailiff generally. lt takes no account of the possible effect 
on Jersey's oons:titational position and the things that we hold dear which make us different to the 
U K. It is oothing other than a thiuly-veiled politirai attack and despite her denials the proposer 
virtually confirmed that in her speech. Sir, I will support very much Deputy Huet' s view. I hope 
Members will not dignify this proposition by 1Urning this into a lengthy debate; I hope Members 
will nQt di~icy it by spel.ddng. I hope, therefore, we caa dfsn'liss this di:!l;ll'lte in the shortest pQssible 
time 1111d Members will show their deep contempt tbr this proposition by nGt speaking and then by 
comprelwn.si ve:ly V\lting it out. {Approbation] 

The Greffier of tke States (in the Chair): 

Does any Member wish to speak? If not, I wiU call on Deputy Pitman to reply. Deputy Southern, 
just in time. 

6.1.3 Deputy G.P. Southern: 

l had hoped, against hope, that this wonld not descend into the usual political mud-slinging 
[LaughterJ which so often comes from the fur corner on my left, however, I was tiisappointed. 
Disappointed to read in a letter circulated • I do not know if it was last night or this monring - by 
the Council of Ministers and signed by the Chief Minister that such an opportunity could not be 
resisted even by those at the top of our Govemrnent. I have no objection to 6 of th.e 7 paragraphs 
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contained in that letter, It is :absolutely :appropriately supportive of the Bailiff if that is what the 
Council of Ministers wisttes to express, However, it cannot resist falli1lg into the trap of 
electkmeering, of politicking :and the penultittlate paragraph says: *!t :is the Coum:il' 11 opinlon that 
this proposition is without merit and should be seen for what it is: a tendentious and opportunistic 
abuse .of the States Al!smnb!y in the pursuit of political gain before :an election." Shlune on you, 
Chief Minister; shame on you, Cooocil ofMinisters. That is 1.1ompletely unnecessary, over-the-top 
and just playing at politics: "The Cotmcil of Ministers believes the proposition to be a naked 
political ploy !ll:td will treat tt with the disdain it deserves." So here we have today 2 requests for 
this House to stop doing 'What it does, which is to debate political principle and political ideas in the 
fullest possible way so that the people of this lslil!ld can be a8S!Ired that principle and politics is 
being dealt with. lnsteali we are told that what we are to do is to have a conspiracy of silence that a 
proposition brought genuinely and fu:l.rn principle by one ofour Members should be ignored a11d 
treated with contempt;. f.or that is the word the Chief Minister \tt>Cd. Treat it with contempt. That is 
a frighteninf!, frightening precedent to set up. It is the place ofthis Iionse to debate the politics of 
this Island ·aM as me proposer stated clearly, no one, no one In this Island, should be .above th!s 
House. This House !s tlle (".f(}vernment of this Island and holds all to be accou:ntabl:e without 
exception. No 111tttter how long-serving, no matter how well-serving, that accountability is a 
fundamental, essentml prin.ciple on which tllis House is based. Without it this House may as well 
diss<llve itself tlecause that is what we m·e about. So, let us consider that wbich has boon brought 
furwatd. What we have is the decision .of the Bailiff when he was Attorney Qeneral not to act in 
the ca11e ctf'the .llflP(lintment of Roger Holland to be a Constable's Officer. It says in the stattmtent 
by the Bailiff to the B.B.C: "I became aware of the conviction on my return from the Royal Court 
~n fill anonymous letter arrived at the Law Officers' Department. The Parish authorities were 
asked fur their views and responded that the Parish did not oppose Holland's wish to join the 
Honorary Service." I am unsure at this stage that that is the case. I believe that the Parish 
authorities th~>Uiht they were powerless t~> act and were reliant on the powers ab~>ve them, i.e. 
Roylll Comt, the Attorney G.eneral, et cetera, to do somethlng about it. They vehemently opposed 
the appoint!:nent of Roger Holland, or many did, but they fe.lt powerless, it appeared, under the law 
to stop it. It then goes on; "It is unclear what jurisdiction in law the Royal Court could have 
exercised had these facts been brought to his attention the fullowing week." It is unclear wha,t 
jurisdiction the Royal Court could have. But the Royal Court surely is the body that accepts OJ' 

rejects the candidacy of one person or !ll1()ther fur a position of responsibility, a position of 
authority, a p()sition indeed of power in the Island's Honorary Poitoe. Sm-ely tlmt is the body 
throatgh which that acceptance is enhet agreed or not. Yet we are told: "It is undellr what 
jurisdiction in law the Royal Court could have exercised .. , " Surely the Royal Court had the power 
to say in the light of this person's conviction: "'He is not a suitable person to take up the position. of 
a Constable's Officer where Ire can instruct people what to do, accompany me,l wish to come into 
your house, obey my instructions, a position of tremendous power and authority." Surely it is the 
positiott oftl:te Royal C<Jurt to sort that out But anyway, in any case, a..~ Attorney Qeneral at the 
time was lt not the duty of the Attorney General to sort that out m1d establish what the powers were 
and to act upon them? It surely was. But that fundamental error, whkh I believe is a serious error, 
is certainly <.me that had it come to light at the time, had it come to light later, in most communities 
in the world would have resulted in the very swift exit of that post holder. He would have been 
asked to resign with such ati error; a resignation would surely have followed. But here we are 16 
years later m the midst of what is called a historic child abuse scandal and this material raises its 
head again, how does the Bailiff react? He says: "With hindsight, of course, I would rather a 
different decision had been taken at the time." Notice the passive nature of that sentence. Replace 
it with some personal responsibility: "I would rather a different decision had been taken at the 
time." How about: "I would rather that I had taken a difl:brent decision at the time." Any 
admission of error? Any admission of rn.icStllke? None whatsoever. Instead, the use of the passive 
voice: "A different decision might have been taken by me." But in context what is the context of a 
convicted paedophile'? What context is that'? "On the facts known at the time, 1992, when not as 
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much was known. about the long•term paedophile tendencies of those abl:lsing children, I hope the 
deci>i~J11 seems roo;re understandable." I am sorry but certainly to me and to many who have read 
those words ~ and it is many ~ that decision does not seen~ mote understandable. Ii seems like a 
rather poor excuse fur a mistake made • a serious mistake made • that in normal circumstances,. in 
different communities, 1 believe. wouid have led to a resignation. 1 hope the decision seema more 
mtderstandable. Clearly to ~nany it does not seem more oode!standable. tt is completely 
unfathomable. No hint there of an. error made, genuine or <ltherwise, no hint there ~ and this 
perhaps is k.ey tl!at !nally people were IMking f<Jr and may have sufficed - <lf an apology with or 
without hindsight. No apology; ''I let a convicted paedophile into a position of authudty in mrr 
police furce" 1111d there i1> stilt, t 6 years later, no apology fur that ~. l believe that i~ a serious 
error of judgment on the part of the Bailiff and one which, although llll extreme sanction. l believe 
dese!Ves some sanction and some holding to accountability ami this propositmn does just that. 
111en to wrnbine that with the Bailiffs speech <Jn Liberation Day, again, shows a letck of sensitivity 
and a lack of judgment which is, while on a different level, equally extreme. 1 tum to the very 
words used !lOO they were words used, let us remember, not off-the~ufi', not ad lib, a prepared 
speech, timed probably and deliberate, and I am sure that the BaiUff does this because I have seen 
his sp.eeches and listened to many of them. He deliberately chooses each and every word and terms 
the phrases to say exactly what he intends. He has been in the job for 33 years; he does not do it 
lightly, so- deliberate constructed speech where he says: "All child abuse wherever it happens is 
scandalous but it is the unjustified and remorseless denigration of Jersey and her people that is the 
real scendat'' "Ail child abuse is scandalous but it is the unjustified and remorseless denigration of 
Jersey and her people that is the real scandal." That is a shameful statement Tu compare a few 
days or a few weeks' headlines with tbe systematic abuse of children taking place over decades is, 
to use une of the favourite words of the Chief Minister, absolutely outrageous. It made many, 
many <:~four resi&mts, whether victims of abuse or otherwise, cringe. It upset many. In the days 
fOllowing that speech many people came to me with a sense .of complete and utter U:wredutity and 
said: "Did the Bailiff really say that? I thought I heard him say that what was important was the 
headlines, Surely not" I had to look it up because I did oot hear the speech live, because I did not 
believe it either. No, but that is what the Bailiff did. Those are the 2 groundil <Jn which ntany 
peoplec in the Island have said; "Enough is enough!' Can we have fuith in this particular Bailiff~ 
Where is any sense <~t'temorse for 2, I believe, serious errors made, co.nsciousiy made, but yet to be 
apologised .fur. It seems to me, as is oft~ the ease, that an apology in both of those eases, In either 
of those eases, woutd have done for mat1y of those upset, moved by what has lm.ppened, may well 
have done the busmess MW we could have perhaps laid it to rest but no, no sense of booking down, 
no sense of apology, no sense even of l:!EMng made 2 serious errors of judgment. That is the 
reality. I am glad to be able t<l second this motion and I leave it to others to eo11tmue this debate 
which I believe is .an impottant one to have and we certainly should not be sitti.ng on our hands and 
co:ndenming this proposition. to a silent death. 

6.1.4 Senatm- S; Syvret: 

It is well documented that I have never really considered the post ofBailiffteooble as an. institution. 
There does need to be a clear separation of powe.rs, especially in the 21st century, and to have tbe 
Head Judge sat in this Chamber as Chair of1his legislature is rnanifet>tly untenable. But it is not so 
much the post that we at-e concerned with today: it is the vote of 110 confidence against the current 
incumbent. It is also well documented and well known that I have had a range of disagreements 
with the present inctunbent preey much throughout my political career, all of the significant ones of 
which I would suggest go further to the points made by Deputy Pi:tml!lll as to the es.<;eutial 
inadequacy ofthis in.dividual to deal with a lm of these issues. Before I go into those I really th.ink 
it should be known that the Bailiff is not in the Chamber today on the Law Officers' Benches in 
order to deferu:l himself, to answer his critics, to take part in the debate because be chose tbat it 
should be so. l would just like to read an e·mail I sent to bit11 on the 9th: "Bailiff, I spoke briefly 
with the Ore£tler today in order to inquire as to whic0h procedures will be used in respect uf the vote 
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of no oonfide11ce against you which has been tabled by Deputy Pitman. Clearly, it would n<J't be 
appropriate for you t'<J' chair the meeting; a similar observati<J'n has been made concerning the 
Deputy B:aififf. I was tlterefure happy to learn from the Greffier that he would be presiding. I also 
asked him whether y()u would be present in the Law Officers' Benches to defend yourself. I was 
somewhat sarprlsed to ream that you probably would not be m the Chamber for the debate as 
apparently yot~c d.o not wish to defend yourself. For my part, l believe that m1y Member of the 
Assembly who is subject to some form of critical debate must have the full opportlmity to defend 
themselves. It seems to me that several problems arise in the event of you [this is the Bailiff]. not 
attending. Firstly, it could appear as merely a stratagem to enaOle the establishment Members to 
assert that you were !lot able to defend. yourself whert in foot yow non-attendance would have been 
entirely your own clmicc. Secondly, it could most cmainly be seen as disrespectful to the Chamber 
to not attend in respect of a debate mm vote ·which conc.erns yourself. Thirdly, you will no doubt 
recollect that foliowing about 6 months' exclusio11 from the Assembly imposed on w I had a 
slli'M:tons sel'Ved on me at night at my home by which my attendR!1ce was going to be compelled to 
the Assembly. [f such Rl1 approach was legitimate as far as I am ooru:erned ii: must, by extension, 
be legitimate as far as you are concerned." I concluded by saying: "It seems to me that by far the 
most appropriate course of atltion. would be for you to attend the debate." By not attending the 
Bailiff has exhibited disrespect for this Assembly, llas attempted to undermine the credibility of the 
debate and has denied the listening public the opportunity to hear his side of events ood tl} hear any 
explanation and 1 i!J.ink his non-attendance here today, in fact. is a further serious black mark 
against him, It is also worth noting that should people consider my fairly frequent criticisms of the 
Jersey Evening Post too excessive that I did inform the Jersey Evening Post of the e-maill just 
quoted !llld ihe issues of the Bailiff refusing to attend here today some days ago. They printed not 
one word: about the issue, so again R!Wther stark example of the utter bia~ of the ,Jersey Evening 
Post. But let me turn through to some of the evidenced facts we have against the present 
incumbent, Sir Philip Bailhache. Firstly, we have the Ho Hand affair. Now, it is claimed by him 
that a different decision may have been made. Well, that is a statement of fact. lt was also asserted 
in his recent letter in response tQ the B.B.C. Radio 4 documentary that it perllaps was not known 
back in 199!,. 1992 that paedophiles remained d!lllgerous. That is simply incorrect. It was weH 
documented then and has been for many decades. It is simply a statement of fact. But the 
remarkable thing about that episode i~, again, as has been remarked by Deputy Southem, the 
complete and utter urtoganee, refusal, total lll'l:w!llingness to hold hands np and say: "f was 
culpable, l made a mistake, illllt sorry." He also asserted at that episode that the courts probably 
would not have w.anted jurisdiction for him to go back to them after Holland's swearing~ln to have 
him removed from office. WeH, what an absurd argument. Surely given that the Bailiffthen, when 
he was Attorney \Jeneral, had beco1ne aware that a convicted paedophile b!ld been sworn in as an 
Honorary Oftlcer, lle should have at least attelll}}ted to get tbe cout't to strip Holland of office. He 
shouLd have attemPted to get the courts to accept jurlsdictio11 and he should have attempted to get 
Holland stripped ofoffice. Even if lle had :lhlled in both of those objectives it would have served 
the crooial ptttpose of alerting the public exactly to the issues concerning Ho UR!1d. 'flw fact that 
Philip Bailhache tailed to do that I am afraid is sin\ply catastrophic ood, !t has been remarked, 
wot!ld hltve led to the dismissal or the resigttation of mentbers in virtually any other modern, 
respectable Jurisdiction. But then it is not only as though the Roger HoliR!1d affair was the only 
example of poor performance, poor judgment 011 the part of the Bailiff in respect ()f child protection 
issues. The Victoria College abuse scandal: the Bailiff was a member of tile Board of Governors of 
that institution in the early 1990s at a twe when child abuse was being routinely committed. 
Cotnplaints of it were being received by the school authorities; the authorities chose to ignore those 
Colt\plaints; consequently the abuse then. went on fur a period of some more years until the abuser 
was finally arrested and prosecuted and convicted. Agah1, Rl\other stark exrull!)!e of the completely 
lackadaisical Rl1d non-serious apptkation to matters of child prote~tion. But there are other flaws. 
We get to the Limited Liability Partnership row. Let us remember that I ended up being excluded, 
quite improperly, because there was no provision m Standing Orders or the States of Jersey Law for 
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inde:fiuite .suspension, suspended front the Assembly fur 6 months at the directive of the Bailiff 
merely for p<>inting out a coofli~::t of interests on the part of another Member. It is quite interesting, 
I do not think I have discussed this publicly previously,. but 1 WIIS called to remain at a meeting with 
the Bailiffand the then Greffier, ('Teoffrey Coppock shortly befure the sutruner recess where I was 
told by the Bailiff that I would have to withdraw everythfug I had said concerning the other 
Member and apologise fur it. l said: "Well, why should 1 do that because everything I said is true 
and it is evidenced; here is the evidence." He said: "That does not matter, you will have to 
withdraw everythi:a:g you. said a!td apologise for it." To which I said: ''Well, I am sorry but I amtlot 
going to do thatbe~use it is true." He said: "Look, you are g<~ingto have to withdraw everything 
you said and apologise :for it or there will be very serious consequen\les fur you.'' I asked him what 
those conseqoonces mlighi be. He ummed and ahed and said: "Well,. never mind about that just take 
my word for it there will be very serious consequences for you and that W{)Uld be such a. pity as you 
have such a lotto offer as a politician." I did not really realise it at the time but with hindsight that 
was: probably a cri:tnil11ll offence because even the States of Jersey Law at that time expressly 
contained a provision that fo.rbade any kind of mena.ce or compulsion to be placed upon my 
Member in respect of what they nmy say or do in this Assembly, but we ail know how far that 
complaint to the Crown Officers woutd have gone in respect of that. The Bailiff then had me 
excluded via a proposition he put to the Assembly which he allowed nobody to speak in, did not 
aliow !'® to defend myself, did oot allow other Members who wanted to who were attempting to 
stand up and defend!'®, t(l .speak on my behalf. I ended up being excluded for 6 months and then 
after that, as I have already rem.arked, I was Sll111ttloned back to the Assembly as described. Then 
we move on to another example of the paucity of judgment. The just utter inadequacy of this 
particmtar Bailiff whe11 it comes to child protection issues. I wrote to him a very .angry e-mail, I 
think it was early last year, following tbe sentencing by him of a paedophile to 2 years' probation 
who had essentially been attempting to rape 3 teenage girls by grooming them, plying them with 
alcohol, money and cigarettes. Two years' probation for a would·be child rapist. You could not 
make it up. Then we get to his genet'al political interferences and it is uften asserted by him and his 
supporters that the Bailiff does not interfere politically. Well, yes he does. I could oot recollect the 
number of times over the years I have brought propositions, amendments o.r questions to be dealt 
with in this Assembly and they have been interfered with, ruled out oforder, stopped, sabotaged in 
some way by the Bailiff. 1 can give you 3 examples of that oft' the top of my bead. Earlier this 
year - or l:t might have even been late last year; I :fbrget the exact date • I submitted a question 
whicll was directed to the Chairman of the Comite des Connetables as is allowed and described in 
States of Jersey Law and Standing Orders and asked him to reveal to the Assembly if ar~y of the 
Conru!too!es received any additional personal money, pension,. benefit, anything of that naturl!, any 
kind of further additional remuneration fro·nl Parish funds. He simply refused in the teeth of the 
law and the Standing Orders to permit the question ~ ttttedy bizarre. The 2 questions I have askl!d 
in the Assembly; fitatly tile one concerning the election periods for Constabl.es, again, ravingly 
interfered wiili by the Bailll:'f and rendered meaningless and, likewise, the other questions for the 
Attorney Genet~Jl. So even this morning we have 2 examples of questions which have been 
interfered with,. Then we get to him St(lpping the publication of my official comlnents during the 
dismiss.al debate. Cast. your minds back to 11th September last year when I was facing dismissal as 
the Minister for Health and Social Services. A very substantial report containing a hotchpotch of 
distortio11.s, omissions and, frankly, outright falsehoods had been tabled by the Council of Ministers 
against mec I prepared some formal comments as Ministers do in response to the propositions and 
the Bailiff: again, quite tmprecedentedly and without my legitimate right, stopped them from being 
formally ptit!ted. It is obvious why he did so: he did it to stop the documentation gaining 
Parliamentary privilege and to stop it appearing o1t the States Greffe website because It is damaging 
to the establishment and indeed to him in some respects. Then we get to him stopping my 
Christmas speech. I think it is worth just reflecting upon that. We are a democratic Assembly and 
no Member of this Assembly has to agree with one single word of what I say then or at any other 
time. But the speech was in order, it broke no Standing Orders, it broke no Code of Conduct, it was 
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therefore a legitimate speech, !n order, and no matter if the Baliiff and every single other Member 
of this Assembly hated and detested every word of it, I had a right to deliver it. His joining-in with 
the m(1fJ..rule and aoorchy and sw!tching my microphone off and .stopping me delivering that speech 
is another example of just how profoundly inadequate this man is when it comes to exhibiting some 
kind of sensible, balanced judgl:llellt on issues., That evening after that incident, I was inundated 
with calls., e-nmils of support from members of the public but more significantly I had quite a 
numberQfthe victims, who [ knQW and I have been trying to help, on the phone to me grieving and 
angry and in tears, In tears that they just could not believe • could not believe ~ that the States 
Assembly cotdd bd\ave in this WilY; Turning to some of the remarks made by Senator Walker. He 
described the proposition and the debate we 11te having <ln it as "light·hearted and trivial" and that it 
was instead a deeply serious matter. WeU, I do not think there is anything Hght~hearted or trivial in 
the report .and propositmn, 11or indeed in Depttty Pitman' s speech. It seemed tu me that they dealt 
with very In1portant and significant issues, i.e. the failure to properly protect children from risk and 
jeopardy at the hands uf paedophiles. Now, that might be light~hearted and trivial and not an 
important matter in the world of Senator Walker but l do not think he is in step with 99.9 per cent 
of the rest of the popu:latio.n.. Then we get to the Bailiffs Liberation Day speech. Well, as has 
already been remarked, what gross hypocrisy. I am a politician, I have stood ill this Assembly 
giving a political speech and I had my microphone cut and the debate adjourned by the Bailiff. The 
Bailiff, supposedly not a politician, although some of us would question that, ce!'tainly unelected, a 
public functionary, a member of the judiciary, the head of the judidary, the judiciary which will be 
presidin.g,. unless l can do anything about it, over the child abuse cases, making a public speech in 
which he essentially attacks and denigrates the abuse survivors, the media coverage and essentially 
those who are campaigning on their behai[ Again, you just could not make it up, it is that 
extraordinary. The cypocrisy of it was breathtaking. So annoyed was I at that because, again • 
agam ~ I had to deal with probably about 15 very angry, tearful abuse survivors following that 
speech by the Bailiff. There was,. of course, at the time of the B.B.C. Radio 4 documentary a little 
while ago his flat refusal to clearly apologise to the parent of a vMfm of Holland. So, following 
these I wrote an e·mail of resignation to the Bailiff from the Bailiff's Consultative Panel which I 
will quote: "I write tQ formally notifY you of my resignation from the Bailiffs Consultative Panel. 
While I had little confidence in you as a person in any event, both your statement to the B.B.C. and 
the letter you have issued to States Members today are really the f.tnal straw. Quite what '33 years' 
of serv!.ce' or 'acting 11~ good filith' have to do with a llliltter of this gravity r am afraid eludes me 
completely. You may have been acting in good faith but that is hardly the issue. 1'he fact is your 
decisitm to not refer Holland to the Royal Court was gross Incompetence. Most of us are 
accQlmtahle for our m!stakes. People lose their jobs over fur less: serious matters. The fact that you 
are intent on attempting to remain in post in this great peacetinu: moment of ;;:risis fur the Island, a 
crisis arising fro.m an ingrained culture, a fitilure and contempt towards vulnerable children simply 
serve$ to further illustrate your compound inadequacies. If you possess the fi'!intest understanding 
of child protection matters as a man in your position showd, you would know contrary to the 
assertions in your letter ... " I wlllnot quote it all but l have already spoken. about the fact that 
paedophiles remam danger<Ju!l. I g<l on to say; "It is not as though this is the only gross child 
protection failtlie on your record; just il:om my memory 2 others occur." The Victoria College 
Board of Governors issue and the failure to issue a custodial sentence to the paedophile, again, as l 
have already spoken about. I go on to say: "Yet another example of your contemptible attitude 
towards child protection can be found in your decision to side w!th mob-role by your oligarchy 
allies and stop my Christmas speech in which I was attempting to express some recognition and 
empathy towards child abuse victims. The first time ever a State$ Men~ber had stood and spoken in 
acknowledgment of what had happened and you stopped it even though every single sentence of 
my speech was compliant w!th Standing Orders and the Members Code of Conduct. The 
barracking of me by establishment politicians was simply an assault upon democracy, free speech 
and the rule of law; something you were content to embrace even though your actions had no basis 
in any recognised democratic procedure. The Speaker o:f any respectable legislature would have 
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told those Members wllo wer~ lntet1'Uptlng to sit down and shut up. Any decent Speaker would 
have told them no matter if every other Member of the Assembly hutes and disagrees with the 
Senator's every word he will have his say. But you instead, as recently as December 2007, 
preferred to silence an expression of empathy for abuse survivors and again to fail the vulnet-able. 
Even if your claim of ignorance in 1992 could be taken seriously, even if it did not exhibit gross 
incompetence of the most dangerous type, your recent actions show, 1 am afraid, that y<Ju remain 
utterly incompetent in ma:tters of child protection. Let me give you some advice: your position is 
hopeless. Not even the il'lflttnous friends at court in Whitehall are going. to be able to save you and 
your colleagues this time. lt re-ally would be better for this comnwnity and, frankly, better for you 
if you just wetrt and went rtow and took your colleagues with you." To conclttdec r wmrt to return to 
the speech that the Bailiff gave on Liberation Day. Now, f helped to establish a Jersey Care 
Leavers' Association. ram not a member of it; I only mt·ely attend their meetings when I am 
invited to. It is rtll\ by them, fur them and overseen and guided by people with similar experiences 
:fi'Om the United Kingdom Care Leavers' Association. They had a meeting at a point fullowing the 
Bailiff's speech and they issued a press statement. I was not present at this meeting, I had nothing 
to d<> with this, but I think to finish, it Is mrth reading out Just what the Jersey Care Leavers' 
Association thought ofthls matter. It is headed: "Jersey Care Leavers' Association calls on Bailiff 
to retract clain1 that media coverage is the 'real scandal'. The Bailiff ofJersey used his speech on 
Liberation Day to attack the press for their reporting of the child abuse investigation in Jersey. The 
Bailiff said that 'denigration of Jersey and Iter people is the real scandal' 'fhe Jersey C.L.A. (Care 
Leaders' Association) discussed the co:trt~rtents made by the Bailiff at its :meeting on Wednesday, 
28th May 2008 and decided to release the following statement: 'Whatever the merits of the very 
different media coverage of the child abuse scandal in Jersey, the Jersey C.L.A. was shocked to 
hear the Bailiff say that the denigration of Jersey and her people is the real scandal. The Jersey 
C.L.A. knows that the overwhelming tn!Uority of Jersey residents know the difference in 
seriousness between continuous, contentious press reports that o,ften get facts wrong such as was 
carried by the Daily Matt recently and the fact that to date over 160 adults have <::ome forward to 
say they suffered abuse while in the care of the Stutes of Jersey over a number of decades. We, the 
victims of this scandal, are disgusted with the Bailiffs speech. He had weeks to make the 
statetnent about the historic abuse case yet chose Liberation Day to try and misi11fonn the people of 
Jersey. The Jersey C.L.A. also believe that while the police are still to complete their investigation 
it is bect)ming clear that abuse did take place in the Jersey chlldcare systen1 011 a huge :.cale, The 
Bailiff should retract his statement and acknowledge that the most important scandal is that the 
abnse took place and remained tmchallenged fol' years. The Bailiff should apologise to the victims 
of child abuse in Jersey fur claiming that the real scandal is media coverage. The Bailiff's 
cotmnents portray the Jersey establishment as uncat'ing towards its people and it is this attitude that 
presents Jersey and its people in a terrible light to the international commonity who are following 
the story. The Jersey C.L.A. also believes that an admission of wrongdoing by those inv<>lved mnst 
be the first step tl.'1 help those abused accept and deal with thair nightmares. We have m!UIY friends 
who have suffered untimely deaths through addiction and suicide. We are fighting for justice for 
them too in their memory and we wiH fight for justice fbr all care leavers who were victunised in 
the hope that such justice will help them to tinally make sense of their lives."' Tire statement 
concludes at that point. Those are the views of survivors; people who have already been abused by 
tlw authorities in Jersey, often catastrophically. The Bailiffs speech was effectively just another 
load ofabuse on top of that which they have already suffered. The care leavers also wrote directly 
to the Bailiff asking tor an apology for the rem,arks he made in his speech. He has not issued nor 
given any indicati.on that he is prepared to issue any such apology. Again, I find myself dealing 
with distressed, wrecked, messed-up victims who just seemingly continue to get trampled into the 
ground by the system here in Jersey, The Bailiff is manifestly unfit to occupy this particular post 
on a vru:iety of grounds for a varitty of ways. I do not think a more inadequate i11dividual in public 
administration i have ever met. I will most certainly be supporting the propositiou and it is my 
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earnest hope that at least Mellibers will do the public the fi:tvour of debating these matter&. I move 
the adjournment, Sit. 

LUNCHEON ADJOURNMENT PROPOSED 

The Greftler.,fthe States (in the Chair}: 

The Assembly stoods adjourned until 2.15 p.m. 

LUNCHEON ADJOURNMENT 

PUBLIC BUSINESS (continued) 

The Greffier of the States (in the Chair): 

Does ooy other Member wish to speak? I call upon Deputy Pitman to reply. 

6.1.5 Deputy s. Pitman: 

It would be an insult to the man and women of Jersey who have suffered physical and sexual abuse 
at the hands of Roger Holland, and so-called previous carers at Haut de la Gatenne and other 
children's .homes, ifi had brought this proposition for political gain and electioneering for the JDA 
(Jersey Democratic Alliance). To use the serious misfurtulle of others for political gain is 
something I find abhorrent in politiciru\S who do so and so, Sir, I fmd it disgusting that the Chief 
Minister and his Council have accused me of tl'tls. Come the election it will be some of his 
Ministers who will have to use the Communi<1ations Unit to promote themselves. Not I, who does 
actually listen and work- as far as my abilities allow- for the people who approach me, many of 
whom have either been victims of child abuse, relations of victin\S, or who have been at the 
receiving end of a bad decision made by the Baiii~ this Chief Judge. Furthermore, Sir, I do not 
believe that Senator Walker believes that l am abusing my position for political gain. He is a man, 
with others, protecting a friend and using my n!lllle to do so. Further, Sir, this cunning tactic allows 
for the Chief Minister and his Ministers to avoid the major issues of justice and accountability ~ a 
frequent occurrence of the COUl!Cil • that these victims of child abuse and their families say rightly 
m-e due from this Government. I aL~o believe, Sir, that there are too many Members in this House 
who stay clear of the taboo that is questioning the Bailiff, Sir, if it can be said that the abusers have 
t'O be accountable for the terrible abuse that they have caused 16 years ago, so should the Bailiff. 
When I ask: "b the Bailiff going to be held accountable fbr a decision which led to a man to 
continue to abuse chlldreu within a position of trust • not by this Government, Sir • where do the 
victims of Roger Holland go to get this justice? Where does this leave other victims who were 
brought up in tllese children's homes? Where does this leave the Jersey public in their confidence 
in thls Government?" Once again, I believe significantly damaged and only demonstrates that 
many Membern of this Government are significantly out of touch with the people of Jersey. I 
maintain the proposition and call fo1' the appel. 

The Grd.Tier of the States (in the Chair): 

The at~pel is called tor. J ask Members to retnrn to their designated seats. The Greffier will open 
the voting for or ag;ainst the proposition of Deputy ... 

Senator M.E. Vi:bert~ 

I 110tice Senator Perchard has returned after being delayed and I wonder if the defaut could be lifted 
on him, please? 

The Greffier of the States (in the Chair): 
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TI1e Senator i'> 111arked as excused. We have noted !re is present and he is able to participate in the 
vote, thank you. The voting is open for or against the proposition. 

POURI3 CONTRE:47 ABSTAlNt& 
SenatorS.. Syvret Senator L. Nomtan 
Deputy G.P. Soutlwm ([·!) S11nator F.H. Walker 
Deputy S. Piunoo tf{) Semttor W. Khmard 

Senator T.A. Le Sueur 
Senator P.F. Routier 
Senator M.E. Vibert 
Senator P.F.C. Ozouf 

~ 

Sinator T .J. [,e Main 
-·· -

Senator B.E. Shenton 
Senator F.E. Cohen 
Senator J.L. .Perchard 
Conm5table of St. Ouen 
Connetable of St. Mary 
Connetabte of St. Ct~ment 
Connetable of St. HeHer 
Contletable of Trinity 
Counetable of Grouville 
Connetable of St. Brelade 
Conm!table of St. Martin 

~. 

Conntltable ofSt. John · · 
··-·-

Connetable of St. Saviour 
Deputy R.C. Duhamel (S) 
Deputy A. Breckon (S) 
Deputy J.J. Hu~'t (H) 
Depmy of St. Martin 
Deputy O.C.L. Baudaius (C) 
Deputy P.N. Troy (B) 
Deputy C.J. Scott Wlll'reu (S) 

-- .. . DeputyR.o: Le Herissier (S) 
0Cputy .T.B. Fox (H) 
Deputy J.A. Martin(H) 
Deputy S.C. Ferguson (B) 
Deputy of St. Ouen 
Deputy P.J.D. Ryan (H) 
Deputy of OrouvHI.e 
DeputyJ .A. Hilton (H) . 
Oellutv G. W.J. de Faye (H) 
Deputy r•. V .F. Le Claire (H) 
Deputy J.A.N.Le Fondre (L) 
Devutv D.W. Mezbom·ian (J,) 

Deputy of Trinity 
Deputy S.S.P .A. .Power (13} 
Deputy A.J.D. Macleau (H) 
Deputy K.C. Lewis (S) 
Deputy of St. John 
Deputy U. Gorst (C) 
Deputy of St. Mary 

1. Social Secltl'i.ty Tribunal! appointment of members (P.108/2008) 

The Greffier of the StattlS (in the Chair): 
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f,.J.·~nt#lfllnqlliTy. c;w MM/fofiM GtNW7rl~ Bot/y tJ/ Yktcrir Co/lip-' U. Et/w:dlotr CDIMfill• of 
the Slatu of .kruy. lry Sltpltm Slimp./~ Cll/.lfE'.JIJctJiloir ()jf1«r af 8KibrgltomJJiirc 

EXECVTIVE SUMMARY AND PRJNCIPAL RECOMMENDATIONS 

'flu: tcnns of reference were to investigate and report upon 

• Issues relating to the management of off.fshmd school visits 
• Thl! appropriateness of the policy, :~dvice ~d pnx:~dures provided by the Education 

D\!partment in res~ of Child Protection issues and tjlc management of off-Island 
,·isits 

• nu: ro:~nner in which such policy, advice and prcx;cdures wen: followed by the 
College <lUthorities 

• '111c manner in which the issues rnised by the police investigation were de:~ll with by 
rhc College aulhoritie.! 

z E~tcnsive enquiries, involving interviews with some 65 people and the study of many 
t!ncuments, bave been cnrried out. 1 Jmve received the full co-operation of the 
1 h:;~dm~Uter. the Director of Education, the Chief Police Officer and their staff. 

J11crc arc mnny valuable nnd well-managed off-lslnnd visits orgoniscd at the College 
hy dedicated teachers. 

·I Sailing trips organised by Mr Jervis-Dykes through the College Combined Cndet 
Force were not satisfactorily supervised. Before 1994, none of them were authorised 
hy the Educt~rion Department 

l'hc policy, advice and proccdurc:s provided by the Education Department in respect 
uf nff-Jsland vi sirs 4lrC generally appropriate nt present. I recommend, however, that 
tlu;rc should be a·review of the policy on alcohol <~nd nn improvement of ccnain 
;•spccts of. the system for approving trips. 

II rhc policy, advice and procedures provided by the Education Department in respect 
of Child Protection arc appropriate. There is, however, a need for more training of 
!I tan· to tum policy into practice. I make recommendations about this. 

i There were serious deficiencies in the way the College authorities followed such 
policies. advice and procedures. I make recommendations tQ the Governing Body on 
this. 

X The Police investi~ation raised issues about the supervision of trips and the reaction 
l:if tht! College authorities to previous complaints against Mr Jervis-Dykes. II also 
qu.:stioned the attitude of certain staff during the course of the investigation. 

I 

'1 The handling of two complaints, in 1992 and 1994, by the Headmaster w11s not 
appropriate. The 1992 incident should ~ave led, at the very least, to Mr Jervis-Dykes 
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taking no' .... __ !' . Tbe Child Prolcccion proc:ed~re was not followed-: I make a 

recomm~oa the MndJing of 'ompi.Unt$. 

10 The atthu~~£'u~lc-r. unc ufthc: Vice PrincipaJ.s and the Head of Sixth 
Form during ~ Pofice in,-otigaliun were in some respects inappropriate . 

. -t:J.:f::l!'~-
1 I I invite the Go~n; Body 10 consJdcr whni&Jclion to rake in the light of my report. 

-~,c:;· .-
12 Rccommrnd~~ou 

• The Director ~r Edunllon ~huur11 review the proccdurC-' a~d form for approval 
of off-Island lrfpr wUb 1 \'le-w ru cn~uring th~l in future no trip can take pi nee 
which is notad~ualc:ly starred It)· :o~rllfTwith appropriate and sufficient 
qualifications 

• Tlac Education Commllrcc:. In ~:on;uJtation with Goveming Bodies, t~achcrs' 
association• •ad parent~. Jhuuhlumll·rcakc a review of the current policy on 
:alcohol · 

• Tbc Director ot tcluc~atlun n111l cJu:·. llcndm:ucc:r should prepare a report to the 
Governing Body. fur 11duptlun ittul circulation to staff, making it nbsolutcly cle:tr 
th11t aU Colltgc off-bland CrlJI~ ,;uht he •pproved by the,.Education Department 

• The Governing Oody ~htluhl iu~trll('t the llcuclmastcr to orr:mgc training for all 
CoJJcgc staff on Child l'rorcctlun und rlac Governors should be invited to ;mend 

• The Education .Committee :~huulll J.:h·c: stronJt and urgent support to the 
resourcing of ctre'ctlve chlhl Jlrnrccriun training, in conjunction with other 
Committees, their f)ircctur.t nud (:h id Officers 

• Thcr Governing Dody shuuh.l nvcr~cc the dcvcJopmcnc of a complaints procedun: 
which can br kno\Vn by sturr 111111 11arcncs 

• The Governing Body should ~unsidcr what adlon to take on my findings in 
respect of the Hcadmu~rer, the Vice: l'rincip•d :and the Head of Sixth Form 
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1M State of Jttney. 6y Slcplw:lr SN/rp.f-ChkfEJIICDIIIJit O.lflcer of Budinglu111uh"e 

INTRODUCTION 

AI On 26 Aprill999, Andrew Jervfs-Dykes war sentenced to (our years 
imprisonment, having pleaded guUty to charges ofiadecent assault involving 
pupils at Victoria CoJlege, Jeney where be wu a teacher from 1979. Following 
a complaint to the police by a member of the public in May 19961 he had been 
arrested on 5 June 1996, wa.s promplly :su.spendcd by the Hcadroutcr llnd 
resigned In AugU$t. 

A2 Jn a leuer of26 April I 999 to the Chrunnan of Governors at the College. the 
Attorney General drew ottcnrion to comments in a separate Police Report. dated 3 
February 1999. which gave rise to concern about 

• The supervision of trips and jhe reaction of the College authorities. to previous 
complaints about Jervis~ Dykes. 

• The attitude of ccn.Un staff during rhc police investigGtion 

A3 The .Attorney Gc:ncrnl lbtcd several matters and eleven questions (which I have 
numbered below for eaSe of reference) arising ·from the police report 3Jld, "on' thc 
assumption that the assertions made in the Report nrc accurate", referred them to 
the Governing Body to consider. Attached to the Report were 3 lc:uers, six 
statements by victims ofMr Jervis-Dykes and one by the Headmaster.· 

A4 On I May, the .Director of Educntion invited me to undertake 1111 independent 
inquiry on behalf of the Governing Body tu\d Education Comm.ince.l camu to 
Jersey on 4 May :md began prcliminilry familiarisation with the College and the 
ense. On 5 May a Press Conference was held to llllnounce my' appointment and a 
public invitation for nnyone to contact me, if they wished to meet me on a strictly 
confidential and anonymous bas!s. 

A5 During the weeks beginning 3, J 0, and J l May , and 7 June, l held a series of 
interviews and discussions with over 65 penons, some at my invitation. some llt 
their reques~ ln response to the announcement of the Inquiry. I saw some people 
more than once. Some were accompanied. by a friend or rcprcsen~tivc of a 
professional association. They comprised 

• Past and present pupils of the College, including victims of Mr Jervis-Dykes 
• Parents of past and present pupils, including parents of victims 
• Twenty three past or presen! teaching staff of the College, induding aU senior 

staff and three former Vice-Principals of the College 
• The Bailiff and Deputy Bailiff. both fonner governors of the school 
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rht: Slates rif Jenry, fJy Sttphen Shllrp./ormltr CJUqEdJiclitlon Officer of8ut:l.inghatrtshire 

• Several past and pre.5ent member.s of the Oove~ing Body and the Education 
Committee:. including Chainnen and Presidents 

• P11$t a11d present Directors <?fEduc:uion, Assistant Directors and other staff 
• L4w Officers. including the Attorney Oe.neral 
• Officers of the States of Jersey Police, including the ChiefOffic~;r 
• The Hend of the Children's and Adult Social Services · 
• The Hcndmaster·s wife 
• Mr Jervis-Dykes 

(Many people. of course. belong to more than one of these categories. for example 
teacher, parent and fanner pupil: governor and fonner pupil) 

A6 The explicit bnsis ofthese interviews was one of confidentiality and anonymity, 
except where the person was n\lfTled in the Police Report. [n some case$ l gnvc a 
wriuen guarantee of anonymity. l also undertook that if! needed to attribute 
statements I would use the person's own written statements to me or w.ould ask 
thttm to confirm the accuracy of my notes of our conve~ation. This approach, 
which I discussed with Law Officers before beginning my inquiry, hns some 
drnwbncks in tcmt_s of cvi~entinl strength, but overall ! believe it enabled me to 
receive Information which would not otherwise have been forthcoming. ·. 

A 7 Many documents were made available to me, particularly by the Headmaster of 
Victoria CoJlege and the Director of Education, bqrh of whom gave me the fullest 
co-1>pcmtion. These included the Staff Handbook and summary ofthe Validated 
School Self-EvaltUltion (VSSE) ·report on the College in I 998. [also spoke and 
corresponded with the Children) Service, the Headquarters of the Combined C~dct 
Force at HM Naval Base, Portsmouth and RAF Cranwell and the Director of 
Education in Lincolnshire. 

MA TIERS RAISED OY THE ATTORNEY GENERAL 

A8 By reference to numbered pantgrnphs in the PoJicc Report, and "on the nssumption 
that the assertions in the repon arc accurate", the Attorney General raised the 
following eleven questions:-

(Pol ice Report paras 4,6. 7) 

1. W:~s the action taken by Mr Hydes in response to the [parental} complaint 
sullicient; in particular was it appropriate for him to consider the complaint 
without the assistance of any outside agency? 

2. Was it appropriate for Mr Hydes to allow Jervis-Dykes to take pupils away on 
trips, in loco parentis, following that complaint? 

Pngc S of -II 
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lnde~ndmt Inquiry. on b.ho/f of the Gawmittg Botly of YktMill Colkp ant/1M EdJJullM Cctrtmill« of 
tJw Statu of J11nq, by St11phof Sluup,for111er CAi1tf Er/IKtJIIINf Officer o.f811ding~hire 

(Police Report paras 9 and I 0) 

3. Was the action tllken by Mr Hydes in response to the victim 5 complnint 
sufficient; in plllticular was it appropriate for him to consider the complaint 
without the assistance of any outside agency? 

4. W33lt appropriate for Mr Hydes to allow Jervis-Dykes to take pupils away on 
tripll, in loco parentis, following that cornplairtt? · 

(Police Report pains 21-22) 

5. The excessive consumption of alcohol is mentioned in these parnscaphs and 
accords with the facts reported nt the time of sentencing. ft is clear that the 
excessive con:sumption of alcohol by pupils f~tured re~tedly on these school 
trips. [s the level of supervision by masters present on these trips to be 
considered as adequate? 

(Police Report pnms 16~20) 

6. Supposing the words attributed to Mr Baker at paragraph 18 were in fact 
spoken by him. is there ;my circumstance in which they could be considered 
appropriate? 

7. Js the.re any circumstance in .wh'ich Mr Bnker's reluctance to assist wilh tho 
identification of victim 9 could be considered appropriate? 

. (Police Report parn.s 23-33} 

8. Was it appropriate for Mr Baker to decline to assist the police invcstigntion by 
refusing to make a statement as requested? 

(Police Report paras 3 I and 33) 

9. Was it appropriate for Mr Hydes to advise Mr Baker not to assist the police 
offtcers investigating offences of serious sexual impropriety against pupils by 
making a statement? 

(Police R!.!port paras 34 and JS) 

I 0. Was it appropriate for Mr Hydes to regard the request made by D.l. faudcmer 
to Mr Rotherhwn for Information as "harassment"? 

(Police Report paras 34,35 and 38) 
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lmkp.N:knl/fliiiiUy, tHf IHJtalf eft he G011frnilrg Body of YkfQriQ Col/ql tllld lire Edw;mion Committee of 
the Sloru of Jusq. by Skplren Slwtp,{onflu C1rkf &/IIJ:dJ()(t O§/c8 ofBtdinghmru_hi'~ 

II. Was It appropriate for Mr Rotherham to withhold highly material information 
from 1111 investigating police officer by falsely stating that he had not received 
any disclosures concerning the conduct of Jervis-Dykes? 

These eleven questions are dealt with in detail in Part 8 of this n:port by reference 
to the numbers just set out. The rest of Part A deals with the supervision of trips and 
Child Protection procedures. 

SUPERVISION OFTRJPS AND CHILO PROTECTION 

A9 Educational Visits nnd Journeys ("school trips" for·short), properly planned and 
managed. nrc n valuable ·and importMt part of a yowtg person's education. They an:
encouragcd by the: Education Commitlee (for example through the policy document 
on Outdoor Education and support for Activity WeekS) and are a particulorly strong 
feature of the life of Victoria College. At the College, they are principally 

• sportiil~ and outdoo(education activities, including teams competing against 
similar schools in the UK and more widely 

• depllltll1ental. subject-based and cuJtural vlsirs and f~eld study courses 
• a~tivitles organised by the College's Combined Cadet Force (CCF) 

Many trips. in all thrce·catcgories, comply with all appropriate guidelines, arc: 
thoroughly plnnned and managed_ and have over the years contributed greatly to the 
education ofpupils_ Many staff devote additional time on a voluntary basis to make 
them succesSful. · 

Education Committee Procedures an.d Guidelines 

A I 0 For many years. the Education Committee has produced a Handbook. which is 
updated from time to time, giving schools maintained by the States rules lind 
gujdoncc on a wide range of subj~ts including educational visits and journeys. The 
following is nn e:'(trnCt from the April l986 edition. Chosen to indicate the general 
approach which has been in force .!'or over a decade. 
Regrtlutions and Guidelines for Edii('CJiional Visil.r 

1. Definition of Educational Visits 

Educational Visits include any occasion on which an organised parry is taken 
omside the school premises; whether in terrn lime or the holidays so long as the 
school is seen as the body which is responsibiB for and organises the visit. Any 
or her body responsible for organising visits for which children are given leave of 
absence during school term will be expected to follow these regulations ond 
guidelines. In the Island this will include day vislls to places of educal/onal. 
cuiJural and vocational interest, visits 10 other schools and to playingjields for 
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I he Stares of Jcntl)•. by SlltP~" Sluvp, formu Chfl/ Et/ln:alltJf! OffteU' of BudJnglw'"",hirf! 

Inter-school match~s. Residential visits will include both camping and use of hotel I 
ho.rtel uccommodution. and can tau place holh within and outside the Island. Any 
1·isit w/,;,:11 im:ludl!s uctivili~s of a hazardous nr;Jiure. such as camping, c{/mbing, 
cwwc:ing. sailing or skiing must bc discussed. and Jht detailed urrangemcnts 
agreed w<!ll bt~forl!!rand. with the Outdoor Education Adviser [later the Youth 
Ot'liccr ]. 

1. Supr:r~·i.rirm 

Fur rl!.ficlemial 1·isits or visits out ofthe Is/unci supervision should be In tht! ratio of 
ont· mlult ''' fifiecn pupils. at least two suitably ~:rpt!rienced qualified teacher.r 
.rlroulcf uc,·ump(my any party. Where the parl)l is a mixed one thtrc should ht! ut 
h•ast t/111! adult qf each sex. A small parry of.s~nlor pupils of one sex muy ht! 
pl!rmilfed to bu accompanied hy onl! fcach~r oft he same sex. 

Ha:urdmt.l' tu:til•ities will require a /,'ighcr proportion of adults which will he 
"''ll!rmim!d hy !he Om door Educuuion Adviser. 

It is imptJr~unr thutevcry accompanying adult appreciates the responsibility of 
"dtt~\' tJ/ t:are ". which operates fnr so lonn as the visit conrinucs and in the case of 

rt•sidtfntiul visits tllroughoritthe 2-i hours. The safety und welfare ofthu children 
wklng part in tilt! visit must be paramount at all times. 

In this L'tJtrte.tt Cltl!acher is a qualijit!clteucher em the staff oft he school orJ.:unisin~ 
rh,• l'i.rit. Where pupils ofmorl! than one school are lnvolwd a member of.uoffof 
l!ach school shor~ld normally hu inducled Tire leodar of the pony should ulway.,· he 
" tl!ttdrcr us dejinud · 

((tll,•lt!ctder !rCJ.r 1w1 hecn to !he plitCI!S to he ~isitt:d hejim•. he or sht! should 
undl!rltdce u preliminary vi.ril. Such visits need 111 he apprr)l'ed in advoncl!. 

j _ f'mcedurc 

Permission for a11y visit 0111 of tile /slamlmmt be u/Jtailtcdfrom /Itt: Direclor of 
Etlm:ntlolt usi11g tile form provided (App~nrfix 1). 

All TI1c torm (Appendix I} requires, inlcr alia.. derails oflhe size and composition of 
.Jhl! pony, including names and qualifications oftenchers and other accompo.nying 
adults. For hazardous activities, further information on instructor qualifications lllld 
relcnlnt experience of teachers and staff is required. The Headte:~cher signs the 
form and submits it to the Director of Educntion who, if nU guideline3 are met. is 
authorised to approve the visit on behalf of the ~ucalion Committee. 
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I~ Inquiry, on hcholfoftlttt (jqvem~ Body ofJIIctoria Col~ anJ t!. EdiiCiilllon Co/flml/1" Qj' 
tlw Sl«cs of J~rsll)', by S1t1phtn S/uzrp,[OIIfKr Chit!/ Er/Jio:Jiidn Oi/ir:u of BucUnghanuhl~ 

Al2 The CWTCnt procedure i~ thllt the Assistant Director (Community Services) checks 
the details o.nd signs SDtisfoctory forms. At the time when Mr- Jervis-Dykes wo.s at 
the College. lhc forms were signed by the Assistant Director (now the Director). 

A 13 For oiTsllorc yacht cruising trips to meet RY A standards and Educo.tion Committee 
Guidelines, the normal requirement would be, in tcnns ofsmfflevels and 
qualilico.tions for a yucht with o registered c:~pncity of seven or eight, 

a Jc:achcr with Yachtmaster qualifiC<Jtion: 

11nothcr <tdult with ot least "competent crew" qualific:~tion. 

Al4 If the trip involved one yacht. the second adult would need to be a teacher. (fit 
involved two yachts, the abov~ azTll!lgements would need to be replicntcd. except 
that only two of the four adulls wit~ sailing qualifications would need to be 
te:1chcrs. 

A 15 In porticulor cases. for cxtimplc if the trip was to tnke place wholly or partly in 
waters wciJ away from local support systems, the Assistant Director would llJ'r.lngo 
a discussion with the lender about the det.ailcd arrangements. A c:~se in point is the 
trip to Greece Jed by Mr Jervis-Dykes (8-22 July 1995). The application, signed by 
the Hcadma.stcr. was submitted to the Education Deportment on 21 December 1994. 
It attached information to parents about the trip, dated 4 November 1994, which 
included 

I am 1he c:"Cpedilimt organiscr. and I am cur.rently quulijieci at R YA Yoclumuster 
len:/. Anolher qualified adult will he assisting on board, and any ather yachts ll10t 
ll'l' dwrter will he simi/UJ'Iy .rrajfod. 

Cttrc.ful rcsf!arch with responses ftom a number of charter agencies lead<: us to go 
for two 38 'Jeanneau Sunshincs. Each yachl has accommqdation for a crew of cig/11 

A I 6 The application said that there would be ten Y I 0 pupils, Jed by Mr Jervis-Dykes 
and Mr Piers Baker. On this bnsis. the: fonn was npproved and signed by the 
Assistl111t Director. 

Al7 Subsequently, th-e Youth Officer and the Outdoor Education Co-ordinator met Mr 
, Jervis-Dykes to follow through the details and the staffmg arrangements. Mr Baker 
was not qu.alified to skipper a second yachL The Youth Officer offered, if 
necesslll)', to rcleo.se a qualified member of Slilff to skipper the yacht. Mr Jervis
Dykes said he would find a second qualified person to join him. Nothing further 
was heard on !he question of stnffing, although the file shows a fax from Mr Jervis
Dykes on 7 July 1995, the eve of departure, giving the names of lhe party. 
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AJ 8 In this case, it can be seen that the staffina of the trip did not confonn to the 
Guidelines and the system did not piclc this up. It WQuld appear that Mr Jervis. 
Dykes WOl.S able to deceive the Education Department. The procedure has now been 
improved by giving rhe laSk of checking and signing forms to a single person with 
knowh:dgc of ourdoor education in general and sailing in particular. However, 
systems should not rely on particular individuals. Recenrty, the Education 
Ocp:mmcnt has started to develop a database of the qualification:~, relevant to 
ourdoor education. held by reachtr3 in Jersey schools. It relies on voluntary returns 
from te3chcrs' schools and is at present incomplete. (t should be developed further 
and can be a useful tool for reminding people when rheir qualifications need to be 
renewed. I have brought these matters to the attenrion of the Director and 
I rt!commcnd that the Director of Education reviews the procedure' :.nd form 
(or :.pprovul or orr bJ:md trips with a view to ensuring that In future no trip 
c::m take place which is not adcqu;ltely .!Caffcd by staff with appropri:atc and 
sufficient qualiflcatiom. 

Dinghy lllliling 

A.l9 Dinghy s:~iling is carried out ot tbc College, generally and in the CCF, to high 
standiltds. Jed by very skil.led nnd experienced teachers :111d instructors <1nd in close 
collaborarion with outdoor education staff of the Education Department. No 
concerns ·about dinghy sailing have been brought to my attcnrion. 

CCF Rcgulutions 

A20 D\!taikd Rcgulqtions eXist for all activities c~rried out under the auspices of 
Combined Cadct"Forces. These include "Training Afloat- Regulations and Safely 
1995 {Offshore)"", which apply to all afloat offshore ncrivitics using sail or powered 
boats conducted by RN Seer ions of the Combined Cadet Corps. They include tho 
st:trcment that wherever these ruJcs are in excess of the legal requircmenrthcy arc 
nevertheless the minimum acceptable. 

A2 I Paragrnph 0610 requires two appropriately qualified aduJrs on any private vessel 
used lor training. R. YA qualifications or equivalent are detailed in Annexes to the 
Rcgulnrions. Ditrerent levels of qua!ificntion are specified for vurious categories of 
journey. depending on the distance from a safe haven and whether night sailing is 
invol\'cd. 

Trips orgnnfsctl by Mr Jervis-Dykes or in which he took part 

I 

A22 Mr Jervis-Dykes joined the College in 1979 to te:1ch Mathematics as a newly 
qualilied young reacher. He became involved in the CCF, especially the Naval 
Section. of which he was leader from 1980 to 1993. Up to his arrest and suspension 

. in June- 1996, he organised or took part in a large number of trips under the auspices 
ot"thc CCF. TI1ose Involving overnight stays out of the Island included weekends .. 
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llttkpendorllnqllil'y. on IJ•Itolf ofU. Govem/fr! Body ofVI#Drla Collep attti 1M EtJucmion Commiute. of 
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and longer trips in the UK. across the CJwmel, in the South of France and sailing 
off the Greek coast. Many of the sailing trips w~ in yachts chartc~ in Jersey, 
France :111d Greece. For several y~ in the 1980s, he owned a pan shlll'C in a yacht 
which was used by pupils in the South ofFram:c on at least one occo.sion. 

A2J lt is not po:;siblc to establish a complete list of trips organised by Mr Jervis-Dykes, 
(XIrtly because some were viewed by him as "priva[e'' activities outside the purview 
of the College and CCF, but mainly because approvals by the Education 
Dcpal"!mcnt were only sought from 1994, after the Dcpanment had raised with the 
Hcudmustcr the requirement for approvaJs. The College's CCF records arc mainly 
in thl! form of accounts of moneys paid in rather than a full record of all trips. 

A24 He also look part in sevcr.llland-based nctivities within the CCF, including 
adventure training. pll.lachuting ;md rock·climbing in the UK. 

A25 The Education DepMmcnt records from I ~94 show the foJJowing trip~ being 
approved in which Mr Jervis-Dykes look part or was the leader. (Some information 
about the yachts. number and year group of pupils 11nd accompunylng teachers is 
included. I have omillcd the names of some other adults) 

Murch 1994 

2 March 1994 

J March 1994 

4 June 1994 

5 June 1994 

6 July 1994 

7 July 1994 
8 July 1994 

9 July 1994 

JO July 1994 

ll October 1994 
12 July 1995 

13 Ma(Ch 1996 

• one ~eck's CCF training in Devon. party led by Mr 
Stockton 

- weekend sailing to St Malo. 7 boys. N-D and one other 
adult; yacht ''Cepheus" 

- sailing to Grlltlville; 7 boys. yacht Orpheus; AJ-D and one 
adult 

• weekend sailing to Gm.nvilll! a.nd St Malo, 7 boys (mainly 
Y9), AJ-D llnd Mr Baker: yacht Ruse 
weekend sniling to Gmnvillc and St Malo. 7 Lower Sixt.h 
Army c.ndcts, AJ-D and one :1dult 

- weekend SAiling to Oahouet; yacht Ruse. 7 L6 pupils; AJ-0 
and one odult 

- pamchuting in Wiltshire: 2 L6 boys: AJ-D and CCF staff 
- sailing to Granville, yacht Ariadne, 4 x Y9. I x L6; AJ-0, 

two adults 
• sailing to Granville, yacht Ariadne; S x Y I 0; AJ·D and A 

Gilson 
- sailing in the So lent, yncht Ariadne: AJ-0 and Mr Baker 

. (yacht staying in UK. return by air) 
- sailing to Lymington: 6 x Y 12; AJ-0 and one adult 
• 2 weeks sailing in Greece; 10 YIO boys; AJ-D and Mr 

Baker. Two yachts chartered in Greece 
• one week's CCF training in Devon, party led by Mr 

Stockton 
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lltitp;;;:.. ~ .,. WI uftlw Grr.>trlli"l Body (J/ Y'tearid Co/ltp ~the &/IM:tlllo" Commilf« of 
dw Sl«cr rj ..~nvy, by Sl~" SJw;vp, fomrtr Clri~E</rlallitJif OJ!iar o/ Budinglumulfi,: 

14 M~h 1996 University ofSoutharnplorL Maths confen:nce; 10 x Yl2, 1. 
YIJ{fc:mol~). ~mvel by minibus; AJ.o 

15 May 1996 sailingtoGmt~viii~CllldStMaJo,yachtRuse;S{(Yil.t x 
Y 1:2: AJ-D. Mr Gilson ilnd one adult 

A26 The n:gubr parcc:m uf eel: ucti\·ity bc:s•m on Friday afternoons when~ after Par.1dc, 
Mr Jc:l"'lis·Dykes would Jc.:;:uJ Naval S«:ction ;u;Civitie~. These activities would often 
n.m on into the evening :1m! ~omc:rimc:s he would drink with pupils at the Old Court 
Hous~ pub. 

A27 Sometimes he invilt.-d pupil)i ru hi:> home. On some of these occasions forthcoming 
lrip.s we~ discussed. Sornctintc:J before n weekend trip, boys would join the boats 
in St Hc:licr late un Friday evening for an early Saturday start. (More specific 
references o:trc sci <lUI in :mmc uf fhc police sullemenl5 of victims). 

Alcohol 

A28 The: Etlucarinn S..:rvicc I l~tndbuuk <Juic.lclincs do not permit the usc of alcohol by 
pupils nn schuol trips. iuhJiti(lrlillly. the followins guidance on the usc of ;1lcohol 
by !\tall' was circulull:d in ihc IIJ.'Hls 

''WIIcm:l'l:r tcudlt'TS an• "oil U/11,1'," emu in charge rifchildren they ure niJI /()drink 
alcohol. In thi.~ rt'.'il'l!''tlliL'n• i.1· 110 df/JC!rei?Ct! between the t~acher on a hoaJ. or an 
educational visit. till, ,·amp .rile m· c1t an hotel, in or out of the Island unrltlrl! 
teacher In tlte da.l',\'room. · 

The ahii.\'C of ulc:olwl i.'( "xrowlng problem in Jersey and especially among ycmnx 
perJp/11, It is very imporumttlwt flll:mhers ofthl! /~aching profession .\·lmuld 1101 he 
seen to he .sell inK yomrg pc:opft: llu: wrong example. 

/J is rhc ullly of I h:adtc:m:lwrs to make the profo~ionol obligation whic:ll 11111.\'t he 
accepted known and tmclc:r.mmcl hy rlreir staff. " 

A29 In 1994, the stalcmcnl wa:; revised to say 

It is a requiremem rltat members <~/'staff should not consume alcoho/wltilstthey ure 
directly respmr.riblt: for 1Ju: ,\'11/)''n'isivn of children . 

A30 During several interviews with Victoria College staff, r showed them the llrsr 
statement and asked them whether they agreed with it and whether they had seen it 
before. It was clC4t'Jy familiar to some, but not all. I was told of a meeting in the 
1980s with the Director of Educ~tion. instigated at least in part by Victoria Collllge 
staff. to clarify what a reasonnble parent might allow. On the question of :~greeing 
with the statement. there was mon: than one opinion. Some, with experience of 
running successful trips with no complaints. take the view that it is acceptable, 
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when in countries wJt(re it is not :~gainst 'the.Jaw f~r young people to helve a drink. 
wilh a me:IJ, for o school party to do this, including the adults in the parry. Others 
stick to a complete b;m on lllcohol on 111e trip, but may not be in the presence of !he 
whole group the whulc lime. Others acknowledge and allow a more liberal 
approach to drinking by staff :utd pupils; especially sixth fonners. I~is sometimes 
said thut pupils would be: discoumgetf 11om joining trips if there wa5 no alcohol 
allowed. Others eire no problem in attr.lcling trip members, even with a lobi bill1. 
The safety or pupils. with slnffwho are in loco parimris, on trips where there could 
be 01n nceidllnt or ~'murgcncy 011 :my time of the day or night. is of course the 
paramount consideration in this matter. 

I r~cornmcnc:.l lhut lfac Educ:~fi.on CummiUee, in co.nlsultation with Governing Bodies, 
h:achcrs' assodatiun!' und parents, undertake a review of the current policy. This 
would not n~;~c~turily he wilh a view to changing it, but In order to debate the issues 
and build ownc~hip for uny eventual redefinition of poJiq in the context of 
rcmsonnblc p:u-ent:ll bch:n-iuur and .Jcncy society. 

A3l More spccillc commclits on alcc)hol on trips Involving Mr Jervis-Dykes arc made 
f;~tcr in this rcpurt. 

Tlac relationship b~.:twccn Victorill College and the Education Department 

A
~., 

.J- This is something which must be taken into account at two levels. structural :md 
individual. l have read :md hcnrd at first hand about the strocturol issues 
surrounding the ICJ•J4 amendment to the Loi sur le College Victori01 01nd the 
associated Mcnum.mdum of Agreement between the Governing Body and the 
Educ::ttion Committee; iha: move of the Jersey College for Girls to a ncw site: l'ce~ 
paying at some schools and not.at ot~ers1 the organisation of secondary education in 
the Island: the uppointmc.:nt of teach~rs; dealings with the Headmasters' Conference 
(HMC). I hove tried not to let titcsc issues influence the conclusions I have reached. 
There are sincerely held nnd different points ot'viewon many aspects of such 
issues. The importam point for this Inquiry is that the College, holding a high 
profile;posilion in the eyes of parents and the wider community t and maintained 
substantially with public funds. should apply the same safety procedures and 
guidelines as other schools. These include the procedure for the opprowl of trips, . 
which exist ::tS lll\tch tor the protection of staff as of pupiJs and their families. 

A
, .. 
.J.J No approvals for CC( trips in any Section were sought prior to !994. 

A34 In respect of olcohol. Upper Sixth geography field study trips and some CCF trips 
did not comply with the Guidelines. Some CCF Naval Section activities did not 
comply and that tnllltc:r was raised with the Headmaster by the AssistMI Director 
and Youth Officer in November 1993. The Youth Officer had received nn eye
witness account of'cnses of beer being taken on board a yacht in the marina in St 
Helier. just prior to a trip led by Mr Jervis-Dykes departing for Guernsey. A young 
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u~c:nccd snilor, ~embers .that inciden1. He. also _recalls, on 
' his first ailing trip wilh Mr Jc:rvis·Dykes m the autumn of 1990, betng cfislurbed by 
the cuhure of tfJinl:in~ on thc I rip md telling fellow sailors in the Common Room. 
The lhird member uf staiT un thut trip was Mr Baker. After the incident with beer 
being liiJccn on boMcJ. the young member of staff determined not to sail with CCF 
trip3 again. The~ laud ulso bcc.n :1 report of drunlcen and rowdy behaviour, including 
throwing li~wurks intu boilt!i, by boys in Mr Jervis-OykC3' care, outsjde the Yacht 
Club in Glilllvilh: "hih: Mr Jcn·is.-Dykes drnnk :~t rfie bar and look no action. The 
Hend~:~Stc:r, although in um: statement he says no-one raised with him the question 
of nlcohol on trips. n:mcmtlcrs a reference to rowdy behaviour in Grnnvillc. No 
action w:u taken. 

A35 Mr Jervis-Dyke:-; him:;dt: in :a st:~temcnt to the Headmaster dated 22 November 
1992, incidcntallv admill~:d csccssive drinking on his trips but the Hcadmnstcr did 
not noti~o this at.thc time. More details or'this statement are referred to in Part B of 
this ~port. · 

A36 On the wider tjUc:;tiunuf s:IICI}'. on 26 October I 992 the Youth Officer, who had 
taken over ruspuusihility lilr ourdoor education that yclll, wrote to the Headmaster 
e:<preSlin& concern ahc1111 unsatisfuctory practice in respect of safety and staffing on 
a Friday two wec:ks earlier in cn1isinc yachts. chartered by the CCF for a visit to 
Grllltvillc. TI1c: nwttc:rs rcli:rrcd to were the correct use ofbuoyllltcy aids, the use of 
Colh:gc ~cue huats hy pupils. qualifications of staff on cruising yachts and the 
need for a female mc:mhcr uf st.alf in mixed pnrtie3. This led to 11 meeting bel ween 
the Youth Of'tlccr and the llcudmnstcr o.n I 7 November at which the Hendmnstcr 
agreed to :;huw the leiter or::!(, October to ihc members of st.aff involved and chair a 
meeting with lhcm. In a lcth:rnfl2 Febru~ry 1993. the Headmaster informed the 
Youth Officer that he had ··spukc11 to the Royal Navy Section at school who assure 
mi.! that aJlthc i~:;ucs yuu rai :~e wcrr.~ in fnc:t being adequately covered". 

A37 Subsequently a 1111-~ting wns held on 26 March I 993 between the Youth Officer, the 
Hl!odmnstcr 31\t.l Mr Jervis-Dykes with a view to ensuring that pupils always wore 
lili: jackets when un the WMI.!r nnd thAt teachers were in positions where they could 
c:tl'o:c:tivcly control w:at.:r-b~cd activities. 

A38 In July 1993 tlh.:rc \\-;Is a scriou:; accident ton pupil on a yacht three miles southeast 
of the Demie De Pas in 01dverse we.1ther conditions. Originally, Mr Jervis-Dykes 

_,. had planned a trip to Greece with two yachts skippered by him and a relatively 
young and ine:cpcricnccd t~chcr at the College. Numbers were apparently 
insufficient and Mr Jervis-Dykes used one yacht only, arranging another Activity 
Week project for a yacht chartered from Jersey Yacht Charters and skippered by a 
p:~id locnl qualiticd skipper. accompanied by the young teacher, to sail to Granville. 
The skipper's decision to proceed in difficult weather might not have been 
supp,ortc:d by n teacher with more sailing experience. The Education Committee·s 
Ouidclinc:s require the lellder to be a tellcher. 
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A39 The Education Dc:p3t1ment fuld no notification of either Mr Jervis·Dykes' trip or tbe 
one on which the uccidenl occuned. As the Youth Officer's report at the lime 
stated. the activities ''were clearly regarded as CCF activities which is why we: have 
not been consulted :at any 3tage ... not all the pupils Involved ... are in the CCF and 
[the young tcnchcrJ is not a CCF' officer". Neither yacht was appropriately staffed 
in the terms oflhe Education Committc:e"s guidelinc:s. 

(I lJ!ldei'Sta.nd that the accident led to legal proccc:dinss. but I have not seen a.ny 
paperwork relnting lo that). 

A40 The failure to have 3ought approval for a trip which had such serious repen;ussions 
played a part in a clcnrer Wlderstanding beins reached between the College and the 
Education Department. In November 1993, the Assistant Direetor and the Youth 
Officer met the Headmcut~ to discuss safety and the Guidelines and the need for 
approvals for CCF trips. The SSl (School Staff Instructor) at the time c;onfinns a 
change in 1994 from a view that CCF activities were governed by the MOD to 
coming into line with the Educ:ation.Department approval procedures and 
guidelines. (This begs the question of whctber the CCF Regulations referred to 
above were any less rigorous or whether the MOD and CCF bad been u.sed to some 
extent as a means of rejecting the Ed.ucation Department's legitimate concern for 
the same high standards of safety in all Jersey schools). 

A41 N~vertheless, during I 994, the !hen Assistant Director ofEducation (now the 
Director) had occasion to write to the .Headmaster on I 5 February and 24 M:udt 
about proposed t{ips submitted for approval: In one C41Se a qu:tlified approval wns 
given. subject lo the submission of further iilfonnation. In the other. the proposal 
was rejected on the grounds of innppropriate swffing, since in the event of Mr 
Jervis·Dykes becoming.lncnpncitatcd there would not be appropriately qunliftcd 
buck-up. 

A42 The Youth Officer nlso ruised with the Headmaster why Mr Jervis-Dykes worked 
so often alone on trips. usually taking an ex·pupil as a second adult. not a teacher as 
required by the guidelines. The answer was shortage of slllff and that such a good 
tencher liS Mr Jervis-Dykes did not need ~ack-up. 

A43 On at least two occnsions, the different poincs of view ofCCF Naval staff and the 
'Education Department led to angry exchanges. one of them in front of pupils when 
Mr Baker become an~ with the Outdoor Education Co-ordinator. The SSI had 

, raised similar concerns to those expressed by the Education Department staff, but 
felt his views were ignored by senior CCF officers because he was not a teacher. 

A44 The question of approval for CCF sailing trips led by Mr Jervis-Dykes was to some 
extent le$olved and good paperwork showing thorough plaMing began to be 
submitted. 
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A45 However, on some occt1Sions it appears that Mr Jervis--DykC$, when challenged 
about the dct.~ils of I rips :llld approval for them, claimed that a particular trip was 
neither il school nor CCF matter. The exlr.lct from the 1986 Guidelines makes it 
cleor th<ll if current pupils arc involved and the school is seen as the organiser, in 
tcnn lime or in the holidays.. the trip is wilhin the scope of the Guidelines. 

ln order to ~stablish on nbsolutely clear baseline for the f\llwe, . 

I recommend that the Dln:dor of Educaltion and the Headmaster (or a designated 
senior member of staff) prep :are without deJ:J.y a joint report to the Governing Body, 
for formuJ adoption. setting out the inter-related guidelines and n:gulalions of the 
Education Commletee and the CCF on outdoor edue:ation and training, whh;b can 
then be issued to every member of sto(( llt the College and given to new st:lff on 
:lrrivlll. This will make if ubsolutcry c:fe11r t~:1t :all ofT Island trips must be approved 
by fhe Educ:~tion Dcp:artmcnt 

Chii<J Protection GuidclinCl 

A46 Public awareness of the physic:tl and sexual abuse of children and young people 
was heightened by 11 number of tragedi~;:s and scandn.ls in the UK duiing the 1980s 
and the subsequent inquirics nnd reports. These led to the Children Act 1989 and 
the publication in t 991 of an important and influentin.l report "Working Together 
under the Children Act 1989'', This set out the role of Arcll Child Protection 
Committees und multi-agency tenms. It also set out (pages 21 ·22) the role to be 
played by the Education Service in Child Protection. 

A47 fn Jerscy,n Child Pro1cction Team wns established in 1989 nnd received 
considerable pub! icity. For cxnmplc. a major conference was held in March I 991 
which wos given detailed coverage in the Jersey Evening Post. 

A48 In August 1991 the booklet "Child Protection <luidelines: Working Together. inter
agency Procedures for the Protection of Children in Jersey" wns sent to all schools. 
Page seven states that suspected or actual physical or sexunl abuse should 
immediately be notified to the Child Protection Co-ordinator at the Children's 
Service. 

A49 At about that time:. guidance was put into the Schools Hlllldbook. Here are extrncls 
from it. 

fit till! inw!stigation ofancl response ro all reforrals of suspecled child uhztsa the 
b~:sr interests of 1 he child will be paramount. 

In the case of se:cual abuse, concern may-arise as a resu/1 of disclosure of abuse by 
u ,·hi lei... In I his case immediate raforral should be made to Jhe Child Prottclion 
Co-ordinator, so thor an ussessme~t of risk con he Imdertuken by the Child 
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ProtecJion Team and Investigation and protection procedurts put into action as 
appropriate. 

ASO In 1997 the Jersey Child Protection Committee was fonned, under the chainnansrup 
of Jurat Mazcl Le Ruez. to ensure a skilled. co~rdinated re3porue to child abuse 
acros.s all States and voluntary agencies. The Director of Educ01tion is represented 
by the Principal Educ;uional Psychologist and lhe Assistant Director (Community 
Services). There arc representatives of primary and secondary headteachers. At the 
officer level. there are close working relationships between the Education 
Department and child protection experts in the Police and Children •s Services. 

A51 Work hlls been .undert~Jkc:n, with the Headteachcr ofLe Rocquier School, Mr 
Stephen Wilkinson. playing a leading role, to provide detailed guidance for 
Headtcachers on how to manage suspected child abuse: The Guidance was based on 
models used in the United Kingdom by local education authorities. A leaflet 
summarising the child protection guidelines was produced and sent to a.Jl schools. 
The Youth Service h.u olso developed excellent advico to st~ff on how to deal with 
suspected abuse. including detailed advice on what to do when alleged abuse is 
disclosed. . 

·. 
A52 In gener.al terms the existing guidelines and procedures 11re adequate, provided they 

arc known QJld understood. 

A 53 A .survey ofall schools was undertaken in 1998 to establish a list of "named 
persons" and the need for inservicc training. In 1998 the named person for Victoria 
College was the Headmaster. In the 1999 update of the survey, it is now the Head of 
RE :md Personnl and Social .Educntion (PSE). In I 998. the College was one of a 
small minority of schools which indicated no need for inservice training on child 
protection matters. However, from my discussions there is in fact a substantial need 
for training of all the staff, and particul:~dy of stnff with pastoral responsibilities. 

I recommend that the Govcrnon instruct the Headmaster to arrange training on 
child protccalon, in cpnsultatfon with the Director of Eduention :~nd Child 
Protection Tc:un. for all College staff as an early priority and that Members of the 
Go,·cmlng Body be invited to attend. 

A54 The surveys have identified a great need across the J.sland for !la.ining which will 
help schools and other establishments working with young people to tum policy 
into practice with confidence. 

ASS Officers responsible to the Defence. Health and Social Services and Education 
Commiuees have drown up proposnls for progrummcs of training and the staffing 
requirements to carry these out effectively. As yet, the necessary finance has not 
been nppro~ed. 
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I recommend to tbe Education Committee that :1troag aad urgedt .support is given to 
the r~ourcing of effective child protedioa tnining. iD eonjuac:doa with other 
Committees and their Directors and Chferom~crs. 

PARTB 

B I Based on the evidence provided to the Chajnnan ofOovemors by the police and my 
interviews, J have reconstructed the train of eventS in the Pollee Report, as far as 
possible in chronological order. I have also been authorised to .see edited papers 
relating to a separate crimlnosl case in 1992.1 would not expect anyone else, prior to 
reading my account, 10 be awacc of all the details in it or to s" the whole picture. 
However, the content of my re~<onslruction is not, to my knowledge, challenged by 
anyone. 

B2 After thnt reconstruction. I go on to interpret events and drow conclusions. This is 
mu~h more contentious. 

,· 

RECONSTRUCTION AND SEQUENCE OF EVENTS 

Relevant events U(! to November 1992 

83 Jn 1984, Mr Jervis-Dykes asked a moths teacher, experienced in organising an 
annual week's sailing trip, if on a forthcoming trip they could sail "in company" 
since it was Mr Jervis-Dykes first trip of that kind. On the second day, they reached 
Paimpol in Brittany. During' the evening the teacher became so uneasy about the 
otmosphcte on Mr Jervis-Dykes' bontthat he sailed out ofPnimpol duri~g the night 
and refused 10 snil with Mr Jervis-Dykes ngain. He has described Mt Jervls-Oykes' 
behaviour a.s over-relaxed and unprofessional. On returning to the College, the; 
m<lths teacher told his Head of Department md tho then HeDdmllSter of the incident. 

84 In 1990·2, another member of staff was so disturbed by the: culture o{ drinking on· 
CCF sailing trips. including one to Binic and one to Guernsey, that he resolved not 
to go again. He told a number of colleagues nbou1 this. 

B5 In 1991. as shown by a statement to the police which J have been authorised to see, 
concern \Y:'Is expressed by a member of staff to the Vice Principol (Mr. Lc Breton) 
about the behaviour of a cleaner with a boy in. one of the school toilet blocks. 

86 In January or February 1992, as shown by a statement to the police by a second 
member of staff, similar concern about the cleaner's behaviour was expressed to 
Mr. Le Breton .• who reported it to the Headmaster (by then Mr.J. Hydes} • . 
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B7 In June, the cleaner was arrested and in October wns sentenced to IS months 
imprisonment 

S8 Cn October the Youth Officer wrote to lbe Headmaster with concerns about the 
running of the Naval Section activities in respect of staffing and safety procedures. 

89 During the weekend of7-9 November 1992, during a CCFIRAf gliding weekend at 
West Mauling in Kent, a pupil disclosed to Mr David Rotherham, Head of the RAF 
Section, an incident with Mr Jervis-Dykes which had occurred in July 1992. Mr 
Rothcrham reported this to the Hoadmilster without delay on return to the College 
on Monday 9 November. 

B I 0 (On 17 November, the Youch Officer met the Hcndmaster to discuss the matters of 
safciy rnlsed in his October letter.) 

811 On Friday 20 Novemb~. the Hclldmaster summoned Mr Jervis-Dykes. and put the 
boy's allcgacion to him. Mr Jervi.s-Dykcs denied it. · 

B 12 On Sunday 22 November, Mr Jervis-Dykes wrotc·nn account of the alleged incident 
and :1 covering letter to the Headmaster in which he said he had been incending for 
som~ time to resign at the end oftbai term. ' · 

B I J On Monday 23 November, Mr Jervis-Oyk~ gave these documents to the 
Headm01ster. (The HeQdmaster, ns shown by a sratcment later to the police, docs not 
clearly remember the covering letter). Later In the day the Headmaster, in two 
sep;untc meetings. interviewed two pupils. in the presence of their parent(s). 

Events durine 1993 

Bl4 In February the Youth Officer wrote to the Headmaster following up the points 
raised ot the ~eeting on 17 November 1992. 

B IS On 19 July D serious accident happened to a pupil on a yacht voyage which did not 
have Education Dcparrment approval. 

B 16 In November. the: Assistant Director and Youth Officer met the HcadmtlSter to 
discuss mat.ters of procedure and safety and drinking on sailing trips. 

I 

Events durin& 1994 
I 

Bl7 On Tuesday II January the Heudm<~ster wrote an aide-memo ire for the file, 
countersicned by Mr. Le Breton, recording the outcome of his interview of Mr 
Jervis-Dykes in connection with a complaint from..a..pau:nt that his son and other 
pupils bad been stiown soft pornography on television at the home ofMr Jervis
D}'kes on the previous Friday evening. 
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Bl8 17 January- The Headmaster's appointment diary records a meeting arranged with the 
boy's father for 3.30 pm. 
Events During 1995 
B19 From 8 to 22 July a sailing trip took place around the Greek coast (having flown to 
Athens) led by Mr Jervis-Dykes. The second yacht was skippered by Mr [Piers] Baker. 

Events Dm;ing May 1996 

B20 In May information reached the police which led to enquiries beginning into the 
behaviour ofMr Jervis-Dykes. 

B21 During the week of 20-24 May, at a States Personnel middle management course at 
L'Horizon Hotel, DS Faudemer approached Mr Rotherham, the Head of the Sixth form, (who 
was a fellow member of the course) for information about Mr Jervis-Dykes. Mr Rotherham 
gave no information but reported the conversations to the Headmaster who contacted the 
police to protest at "harassment" ofMr Rotherham. 

Events in June and July 1996 

B22 Mr Jervis-Dykes was arrested at 7.38 am on Wednesday, 51
h June 1996 at his home in 

Mont Millais Court. A substantial quantity of video and other photographic evidence was 
seized, including video equipment and a Sky TV Adult Channel subscription card. 
B23 Later that day, following discussion with the Director of Education (Mr. Grady), the 
Headmaster suspended Mr Jervis-Dykes. 
B24 The Police received statements on 8 June and 12 June from three former students, 
detailing incidents in 1992, 1984 and 1985/6 respectively. 
B25 On Monday 10 June, D Sgt Fauderner and D Sgt Pryke went to Victoria College, met 
the Headmaster and were shown the aide-memoire of the reprimand to Mr Jervis-Dykes dat<;:d 
11 January 1994. ' 
B26 On Thursday 13 June, a meeting of the Executive Committee of the Victoria College 
Parent Teacher Association was held. Among those present were the Headmaster and Mr 
Piers Baker, then Head of the Junior School. The Minutes of the meeting include the 
following: _ 
"In respect of the allegations revealed in the Jersey Evening Post concerning a College 
Teacher, the Headmaster reported that he could give no more information than was 
stated in the Press. The Press are keen to put a slant on the situation. Three parents ~f 
the Committee were confident in respect of this person and were 
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shoclcLd hy the new.r. Th~ H~admaJt~r staled lhatiM reacher rem~ltU suspended 
and this was a decision oflhe Chairman of Governors and the Direclor of 
EJucalicfft in line wllh normal po(icy. The Commillee were hop~fol for a low profile 
approach. 

827 Thnt evening Mr Baker wrote a leiter (which is included in the folder 
accomp:mylng the Police Report} from ~is home addnss to D Sgt·Faudemer. ln it. 
Mr 13llker said 

-· 

You may recalllhat we ml!t very briefly at Victoria College on Monday. I am /he 
Head of the Junior School at/he College. I am a Malhs teacher and as a Naval 
Rl!servist I have been closely Involved in the actlvilles oft he CCF over the years. In 
both these roles !have worked closely with Mr Jervis-Dykes. 

/write because I foar that we mig hi be heading for a gross miscarriage ofjustice. 
Whllstl am not privy (nor would it be proper for me to be so) to the de,tails of your 
lnw!stlgution. I do have speclflc knowledge and experience of Mr Jervis-Dykes' 
a,·tlvitic:r over a number ofytars. I have been with him as accompanying officer on 
a number of sailing expedllions and he has assisted me in the Collsge s local 
dinghy sa/ling programme. We have both been involved in the on-shore and out of 
the Island /raining ofnumeroiiS cadeJs. 

/fum: uficn shared accommodation in yachts with him and I have never seen or 
bC!I!n made awa1·e of any inappropriate hehuviaur on his part. My own son has bet:n 
In thl! cadet forcl! for three years and I would have bern hol'rijied had I had any 
sttSflicicm of mi.rL·onduct by any offic:er. /would not have allowed such a situaiion to 
cmuinue and I would have raised the mouer with the Headmasler and yourselves 
willuml hesitation. 

!hope, as you continue yorJr in\'l!stigatfon.s, tlrat you will wish to talce evidence a:r 
much from I hose who can verify his good chQracter as from those who may have 
othi!r agendas . .\!any panmts and students can vouch for. the upright open and 
dedkotcd way in which he has always carried out his duties. 

Thl!re have been Iimas when Mr Dykes's dynamic approach to leadership training 
has bt!en 1he call.'ie of envy from othcr:r. Likewise, his obvious carefol' and 
in\'01\·ement with t.he welfare of students has stood out as superior to what most of 
tts manage: to achieve. 

P.:rlrttps theSe tl1ings have Jed to false allegations being made. I certainly recall 
occasions of deliberare and unsubtle atlempls by some local indlviduab /o pull the 
C u//ege training down. That. sadly. is the small-minded nature of certain elements 
in our society today. I am sure your own duties bring you Into contact with this 
oj;m ~tnough! 
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/!tope this feller will fort her your investigations Qnd ensure that we do not conlinue 
lo damage a man's career for longer than Is justified 

828 Shortly 11fler receiving !his letter D Sgt Foudemer arranged. for Mr Baker to be 
invited to Police Headquarters at Rouge Bouillon on 19 June, when he met PC 
Comclisson and D Sgt Pryke. They showed him photographs and clip' from two 
videos (one 8mm. one VHS) seized on 5 June. Mr Saker was asked if be could 
identify a. boy in the videos. Mr Baker said be could not with <:ertmnty identify the 
boy. On his return to the College, Mr Baker told the Headmaster of the meeting at 
Rouge Bouillon and told him whom the police thought the boy in the video might 
be:. The Headmnstcr subsequently viewed the video clips at Rouge Bollillon and did 
not li!t:l able to identify the boy with certainty. 

829 During the rest of June and July, further disclosing statements were made to the 
police by six form~r pupils and two current pupils. reladng to incidents between 
1986 and 1995. · 

030 On 2 July Mr Rotherham reported to police the disclosure to him by a pupil in 
November 1992. 

B3 I On Monday 15 July, at a meeting of the Governing Dody chaired by Sir PhiHp 
Bailhoche, the Headmaster reported that Mr 'crvis-Dykcs hnd been suspended on 
full pay because of allegations which were being handled by the police. It was 
agreed that Sir Michael Alcock. Senator Jcune and Mr McKeon (present as 
Assistant Director) would convene n Disciplinary Sub Committee meeting. 
A<.h·ocatc fnllc was present as nn observer und took over soon after ns Chairman of 
Governors. Next day, because of travel and other complications, Mr Faile replaced 
Sir Michi!cl as proposed chairman of the Sub Committee meeting. (It wos noted ot 
the lime that Mr Dykes WDS out of thl! Is land.) The Headmaster hod taken advice 
from his professional association. He wrote that "The Governors need only show 
improper behaviour and depending on the gravity have the power to invite a 
resignation or dismiss summarily. Any action must of course follow a proper 
hearing.·· 

B32 On 11 July, the Hc!admaster wrote to Advocnte Folie. confirming a disciplinary 
mec:ring to be held on 14 August, before Advocate Fnlle, Mr Richard Robins, the 
Director of Education (Mr Grady) a.nd the Headmaster. Mr Jervis-Dykes bad been 

· sent a copy of the complaints against him and had been advised that he may wish to 
be accontpanicd by a profc.ssionnl friend. 

833 On 25 July, Mr Jervis-Dykes wrote to the Choionon ofGovemors giving "the 
required one term's notice of my resignation from the post of Head of the 
Department .of Mathematics". 
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. B34 On 2 August. Advocate F3lle replied, saying that he was willing to aca:pt the 
resigmuion with immediate effect on the basis that salary would be paid to the end 
of St:ptcmbcr. 

B35 On 5 August, Mr. lc Breton wrote to Advocate FaUe. He said that the police did .' 
not :1s yet seem inclined to press charges nnd that there may indeed be no case to 
answer. He went on to say that Mr Jervis-Dykes had served the College in an 
out~tandingly competent nnd conscientious way. He accepted that there was now 
evidence of misconduct on ofT Island trips nnd that in his view this was now a 
resignation matter. He asked that Mr Jervis-Dykes be aiJowed to leave with some 
dignity and suggested that the Governors consider a resignation from Christmas or 
Easter. He did not believe tlwt his continued presence teaching Maths and as Head 
or Mnths would place onyone at risk. "In the absancc of a police case, the 
re~·ignalion would be seen as an fncvitahle consequence of an intolerable situalion 
cctll.r<Jd by an unmbstantiatad allegation. ·• (Mr. te Breton had not taken up the 
Hcndmastcr' s suggestion In June that he might view the videos and he :.vas not 
aw.1rc that Mr Baker hnd see!' thcm)_-

036 On II August Mr Jervis-Dykes wrote to Advocate Faile, accepting the:: contlitions 
of the letter of2,Augusr. saying that it was without prejudice and did not in any 
fomt constitute o.ny admission of guih to any allegntions levelled against him nt any 
time. 

Events durinc 199H 

1337 On 17 June alonucr pupil mndc a disclosure and idcntif'icd himselfns the boy in 
thl.! video tnkcn in July 1995. Tiu-cc days later nnothcr former pupil disclosed nn 
incident in 1991. · 

838 On 26 June. Mr Jervis-Dykes was arrested at his mother's home in Southampton 
and brought to Jc:rscy. 

B39 On 5 August a former pupil disclosed an incident in 1981. 

840 In Sc:ptcmber PC Cornelissen interviewed Mr Rotherhrun at the College. Among 
or her things. Mr Rotherh0.111 confirmed that atier the disclosure. in November 1992 
th!! Headmaster had instructed him to say nothing. Mr Rotherham subsequently (in 
S.:ptcmber 1998) took union advice which was to be honest and make a statement if 
asked. Mr Rotherham also look advice from his cousin, PC Stephen Rotherham. 

841 On 15 December. PC Comel!sson telephoned Mr Baker with the intention oftnking 
a stntement of the: dates of trips abroad. the leucr of 13 June 1996 and the viewing 
of the video. Mr Baker repeated that he had been W1able to identify the boy. (This 
sequence of events is set out from the police point of view in Pllragraphs 26 of the 
Police ReP.ort) 
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842 On 16 December Mt Jervis-Dykes' defence advocate !elephoncd PC Cornelisson in 
connection with discussion there had been with Mr Baker as to whether making a 
statement would damage Mr Jervis-Dykes' defence. Subsequently Mr Baker · 
declined to make a statrment. 

843 At the end of December 1998, Mr Jervis-Dykes changed his plea from not guilty to 
guilty. 

B44 During the period of his imprisonment Mr Jervis-Dykes was visited by several 
teachers from Victoria College from time to time. 

Events during 1299 

845 On 26 February 1999, Dl Foudcmer mtd PC Comclisson visited the Headmaster at 
the College to clarify tho date of the warning to Mr Jervis-Dykes about the TV 
progr.~mme. The Headmaster then asked whether he had, in OJ Faudemcr's opinion, 
acted correctly in November 1992 .. 01 Faudemc:r infonned the HeadmaSter that a 
police report of concerns about the College's handling of the Jervis--Dykes affair 
had been prepared and submitted by the Chief Officer to the Attorney-General. (Tht! 
Report is dated 3 February 1999). 

·. 
846 On 3 March, the Headmaster telephoned DJ Filudcmcr to say that he remembered 

that he had ralcen infonnal advice in November 1992 (rom a Governor of the 
College, Mr. Francis Hamon a Commissioner of the Royal Court at the time and 
now Deputy Bailiff. · 

B4 7 On 4 M:~rch rhc Headmaster wrote to the Attorney Ocnerul to give tbe information 
aboutl)iS conversation with the Deputy Bail~JT. 

848 On 5 March the Headmaster told the Deputy Bailiff of his leiter of 4 March. 

849 On 10 March the Headmaster wrote to the Auomey General asking to see rhe police · 
report immediately. 

B50 On 15 March the Attorney G~neraJ replied to both letters saying that the report 
could not be released before the end of the criminal proceedings and agreeing to 
pass the Headmaster'slettec of 4 March to the Chaim1an of Governors with the 
Report in due course. 

B51 On 26 April, the Crown Advocate delivered in public in the Superior Number of the 
Royal Court his address on the sentencing occasion of the Jervis-Dykes case. The 
address contained the statement that "the Crown hesitates to speak of the school as 
a 1-ictim oj1he breach of trust without some reservation. Th£ resei'VaJion is this. It is 
lcnown thai on nvo occasions, each unrelated to the other, the school was told that 
all wu.r not as it should be in the accused's conduct /owards pupils in his charge. It 
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Is not ~cleo,. that tire ~choo/ d;d anything on either ()CCasion which was sufficient . 
properly to investigate what il had br1en told " 

852 Mr Jervis-Dykes was sentenced to (our yeacs imprisonment (the amalgamation of 
scver.1l sentences to run concurrently or consecutively). 

BS3 Throughout the week begiMing 26 April the Jericy Evening Post published a series 
ofderniJcd and well informed articles about the case. 

INTERPRETATION AND FURTHER DETAILS OF EVENTS 

854 The key phases. as far as the Report of the Attorney <Jcneral is concerned, are 

• November 1992 
• JilnUilry 1994 
• May-July 1996 
• Septcmbcr-Dccet:nber 1998 

B5S It is vitolto this Inquiry to fonn the clenrcst possible picture of what transpired in 
these phases and to weigh conflicting accounts,' while tnking account of possible 
lapses of memory about matters which may not have registered D.S of equal moment 
to all concerned at the time. 

November- (992 

856 TI1crc is no dispute thllt the disclosure by Victim 5 to Mr Rotherham occurred 
during a gliding weekend in Kent. Mr Rothcthllm has stated that the weekend 
contained a Bonfire Pany on the Saturday evening fer the participants and others. 
November the Fifth was a Wednesday that year. This plnces the disclosure almost 
certainly as no later than Sunday 9 November. The CCF ledgers 01t the College do 
not include any reference to this weekend. perhaps because the RAF sent a 
Jetstream aircaft to collect the participants and so no income needed to be recorded. 

857 Mr Rotherham's first written statement to me, discussed in the presence ofMr 
Stockton. confirmed that on return to the College on the Monday rooming, stroight 
after consulting Mr Stockton os Commanding Officer of the CCF and Mr. Le 
Breton. he recounted the disclosure to the Headmaster in the Headmaster's study in 
the presence of Mr. Le Breton. The Headmaster. according to Mr Rotherham. 

/ 

thanked him and asked him to leave, telling him to speak to no one llbout the 
matter. Some time later, Mr Rother ham gleaned from Mr. Lc Breton that the matter 
had been denlt with. 

BS8 Mr Rotherham also stated that he was quite clear tbat the boy wanted the disclosure 
to be reported ~n return to 1hc: College. 
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I a~ept !his account. 

859 At my second meeting with Mr Rotherham, when he was accompanied by Mrs 
Rothcrham, he ~membered, ·when prompted, that another member of scalf had been 
on the gliding weekend and that he had told her :~bout the boy's disclosure. He also 
recl!Jlcd being met at the College on return by the p~vious Head of the RAF 
Section, and telling him about the disclosure. J believe that he also sought advice 
from his union representative. 

860 The next weU-dntcc! development is that the He:~dmaster interviewed the discloser 
with one or both pa.rents in the presence of Mr. Le Breton on 23 November at 11.55 
(as recorded in the Headmaster'$ diary). The di~closer's accoUnt of the incident 
with Mr Jervis-Dykes in the South of France is set out in the statement of Victim 5 
in the folders attached to the Po'Jice report. The Headmaster's account, set out in 
writing to me, is that he nsked the boy, in the presence of a parent, to ~count the 
incident and that he ~ferrcd to Mr Jervis-Dyke$' hand on the drawstring of his 
shorts. The Headmaster asked the boy more chrln once "Did he touch you?", 
meaning did he touch the boy's genitals. The boy, according to the Headmaster, 
said no. Mr. LeBreton confirms this :~ccount of the interview. the boy suggested 
that lltlother boy would support his account. (meaning that the other boy had also, 
on :mother oc:c.asion, b~-cn assaulted by Mr Jervis-Dykes.) The Headmaster 
interviewed the ocher boy later on 23· November, with one or both parents and asked 
him if he had seen the incident with Victim 5. The other boy said he had not. Mr. 
Lc Breton was present at this interview too. 

861 Prior ro these two interviews. the Hc:u.lmastur hnd nsked Mr Jervis-Dykes about the 
allegation, presumably on the basis of Mr Rothcrhom's account of the disclosure. 
Mr Jervis-Dykes recalls being summoned to the Headmaster's office on a Friday 
afccmoon.lfrhis took pl:icc on 20 November It would be consistent with the 
recorded appointments in the Hc.:admo~tcr's diary for 23 November. It would also 
be consistent with the two documents wri.ttcn by Mr Jervis-Dykes (in lhe folders 
attached to the Police Report) daled 22 November. These were an account of the 
alleged incident in the South ofFnmcc and n covering letter indicnting that Mr 
Jervis-Dykes had been intending to resign at the end of the autumn term {exhibit 
ARW/02, folders 2 and 3, attached to the Police Report}. 

862 On the basis of his interviews with Mr Jervis-Dykes, Victim 5 and the other pupil 
named by Victim S, the Headmaster concluded that he bad an aHegation lUld a 
denial and that it was one person's word agninst another's. He also decided thnt 
Victim 5'5 account did not constitute an indecent ussault. 

863 The Headmaster has stared that he also consulted his wife (the Headteacher of 
another Jersey secondary school) and Mr Frnncis Hamon. now Deputy Bailiff and a 
Governor of the College in l9n. Mrs Hydes has coniinned this to me in writing 
and or~Jiy. Mr. ~amon has no direct recollection of being consulted but does not 
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dispute that chis happened. The Headmaster states tllat this took place infonnaJry 
when he played squash wilh Mr. Hamon at the time, without naming either teacher 
or pupil. Mrs Hydes has also stored that it was her idea to consult Mr. Hamon. 

B64 As will be seen later, it was in I 999 that' tlle Headmaster remembered that he had 
consulted Mr. Hamon, after a meeting with Dl Faudcmer in which Dl Faudemcr .' 
had informed him that a police report critical of the College had been written and ' 
would be submitted to the Allomcy General after the case. 

865 Mc3Jlwbilc, it is uncertain what information was conveyed to whom in November 
I 992, after the He:~dmnster had concluded that no further action was appropriate. 
Mr Rothe~ham recalls asking Mr. Le Breton a day or two later about the matter Md 
being told that no .sction would be taken and che mauer was closed. He recalls no 
direct communication from the Headmaster. The Headmaster cannot remember 
passing on his decision and assumes that Mr. Le Breton would have done anything 
nccess<IJ')'. Victim 5 is quite clear of two things- first that he did not consider his 
complaint to have been withdrawn, and second that Mr. Le Breton told him that Mr 
Jervis-Dykes would be phased out ofthe CCF and might be leaving the College. Mr 
Jervis-Dykes thinks that he was told "a day or two after the weekend" that no action 
would be taken, nnd that he had been very stupid and should be careful in future. 
Mr. Lc Breton d~nies Victim S's statement about Mr Jervis-Dykes being phased out 
of the CCF. He has no recollection, however, <Jf what if anything was 
communicated to whom. Another member of staff recalls Mr Rotherham telling 
him that in the Headm:tster's opinion Mr Jervis-Dykes was too valuable a member 
of:;tnffto Jose. 

866 (Mr Jervis-Dykes had become Head of the Maths Department in September I 990. 
He gave up the role of Housemaster of Dunlop House in June 1993 and took a less 
prominent role in the CCf from June 1993.). 

867 The Helldmaster"s appointment diary records a game of squash with Mr. Hamon on 
Friday 27 November at 4.45 pm. Titc Headmaster thinks that this would be the 
occasion when he sought infonnal advice. 

B68 On thl) b:lsis of these various statements nnd recollections, the most feasible 
reconstruction of the main points is as follows -

8/9 November: 
10 Novembc!r: 
20 Novcmb~r: 

22 November: 

23 November: 

Victim 5 discloses to Mr Rotherham in Kent 
Mr Rotherh:1m infonns the Headmaster 
the Headmaster interviews Mr Jervis-Dykes 
Mr Jervis-Dykes writes his account of the incident 
illld his letter mentioning resignation 
the Headmaster interviews Victim 5 and, 
separately, nnother boy 
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• 27 November: the Headmaster speaks inforritally with Mr. Hamon 
over l;qu:JSh 

• sometime during that week: the decision to lake no action filters out to Mr 
Jervis·D)'kes and Victim S 

B69 In this sequence of events there is a gap between J 0 November and 20-23 
November and there is the possibility that the Headmaster only consulted Mr. 
Hamon after his decision to take no action was known to others at the College. 

B70 However, no mention has yet been made of bow the matter should have been 
handled in accordance with good practice in Chlld Protection. 

871 When a young person mflkcs a disclosure alleging sexWJl abuse, the paramount Md 
urgent priority is the welfare of the young person. Child Prot~tion procedures 
require immediate referral to the Police or the Children's Service perhaps. in the 
case of an Educntion establishment, after consulting the Dire~tor of Education or 
his representative. The young p~rson should be·in a situation where he or she can 
describe the experience and be offered support. No direct questions should be put lo 
the young person. Arrangements for further discussion should reflect the wishes of 
the young person. The only proper function of contact by the school is the school 's 
continuing ~ponsibility to protect and promote the young person's welfare. There 
should not be any altempt to delve further into the aJJegations. 

872 On this occnsion, the meeting arranged b.Y. the Headmaster two weeks after the 
disclosure amounted too sort of investigation in itself. ft was not the school's 
responsibility to do this nnd the method chosen wns highly unlikely to obtain n true 
account of what hnppene~ •. becnuse it failed to recognise the need for sensitivity and 
support. The presence of others would be likely to tmve a dual effect, not only 
making the difficult task of discussing an ,intensely sensitive issue doubly so, but 
also running the risk of destroying infonnntion of potential evidential vnluc. 

B7.3 It would appear that no membcr of stafftook any action at all in support ofthc 
discloser. 

B74 ft was not for the Headmnstcr to investigate nod rench conclusions and so it is 
irrdevanl whether th~ disclosure amounted to 311 allegation of indecent assault 
(although it clearly did). 

B 75 One consequence of this was that no further disclosare of the incident took place 
until June 1996. 

876 The other side of the November 1992 coin is the way Mr Jervis-Dykes was dealt 
with. A serious aJJegation against him appears not to have been put to him until the 
afternoon of the tenth working day after it was brought to the attention of the 
Headmaster. He does not appear to have been invited to be accompanied by a 
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professional friend when interviewed. He recalls being admonished in .some way 
and told to be careful in fUture. No written record was made of any part of this 
serious chain of events and nothing was communicated in writing lO Victim s. his 
parents or Mr Jervis·Dykc:s. No contact at11ll was made with the Child Protection 
Team or the Director of Educ11tion. The boy and his parents did not withdraw th~ir 
complaint and do not think it WIIS satisfactorily handled. · 

877 The: Hendmastcr remains ndam:utt tJuu his action In 1992 was correct. 

878 Jt is important to consider whether, in 1992, the Headmaster could have been 
expected to be aware of the correct course of action. 

879 As stated in Pnrt A of this report, pubJic awareness of child protection issues had 
b.:tm raised during tht: 1980s by a numbllr of trogc:dies and scandals in the: UK and 
the subsequent Inquiries, Reports and recommendations to the: various agencies, 
including schools. The Report "Working Together under tbe Children Act 1989" 
WolS published in 1991. The Headmaster cnmc :u the beginning of I 992 from being 
Deputy Hl!ad of n comprehensive school in Humberside. In Jersey, the Child 
Protection Team had been fonncd in 1989, had attrncted wide publicity and had 
circulated advice to establishments. 

8 80 The H~dmnstcr's wife, Mrs Hydes, wrote last month to the Chainnan of the 
College Governors and gave me a copy of her letter. In it she said 

When /was a Depmy Head in Lincoln.rhirc, I was the school's "named person " in 
nwtters of t.·hild uhuse and knew that tact was needed over such matters. 
Lincolnshire had issued Jpedfic advice to schoolr concerning child abuse. Such 
acMt."l.! was not in place in Jersey at this time . 

... .-Is tire hoy hud not approached a te(lt:her with a complaint, as he denied hc had 
bl!en 11.rsaulted in the presence of his parents, I did not foe/ any disclosure had heen 
mucle .... That assttssment {by Mr. Lc Breton) was that Mr Jervis-Dykes hod not 

( behaved improperly. 

881 This is n disrurbing letter in severnl respects. I have obtained a copy of the advice 
in c:-<istencc in Lincolnshire schools in 1992. ln addltion to a hand.book of child 
protection procedures. a guide for named persons was sent to headteachers and 
named persons on t 6 March 1992. Mrs Hydes left Lincolnshire in the summer of 
1991. 

882 The Handbook (Section D, page l) srates 

A t•tionto be taken by any member of stq(f from all agencies who may become aware 
of any form of suspected or actual child abustt including all allegations 
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/./.1 Suspicions of' allegations of child abuse moat! to you and including those by 
close l'elatitles, friends or neighbours. by children or pol'tnls, or anonymously 
should be regarded as serious and must he /JI'ought by you immediately to the 
attention of ell her the Sucio/ Services Of' /he Police for investigation. The protection 
of {he child must in all cascts override requests from third parties for infol'mation to 
be kepi corifldential 

883 The Guide for Named Persons says 

884 

Any allegatio;, of ~buse. of whatever nalllrl!, involving a me'!' her a/staff must be 
reported to the! Head Immediately. The child protection procedure states qul/e 
clearly that such allegations be investigated in the same way as any other 
suspicions or ollagations of abuse. This has been emphasised by lhe Children Act 
1989. However, onct! a ht!ad becomes aware of an allegation against a member of 
staff he or she should immediately Inform {nqme] at County Offices. After corcfid 
consideration oft he information received th~ Head would then be adv~sed 
regarding suspension ofthu staff ml!mher. 

I have quoted the Lincolnshire advice because Mrs Hydes introduced it to suppon 
h~r view. both in 1992 and now, that the Heidmastcr ttcted corr~tly. It c:le:1tly docs 
not suppon thut view; rather. it co~trndicts it 

B85 The Headmaster should Jlave referred the allegation to the Children•s Service. He 
should not have canied out his own investigation. He should have acted 
immediately, not ten days later. The investigation was entirely innpproprinte. 

The 11nswcr to Question 3 in the Attorney General's letter is that the action taken by 
Mr Hyde3 in response to the Victim S complaint was not sufficient and it Wits not 
appropriate for him to consider the complaint without the help of nny outside 
agency. 

886 This is the most importnnt conclusion of my [nquiry. The best interests and wishes 
of the abused young person were not given parnmount consideration. 

B87 The Attorney Ge~erars Question 4 asks whether it was .. appropriate for Mr Hydes 
to allow Jervis-Dykes to take pupils away on trips, In loco parentis, following that 
complaint". Again. the answer Is thnt it wns not ~ppropriate. 

B88 lf the c~mplaint had been correctly referred to the child protection team, it is most 
likely that Mr Jervis-Dykes would have been suspended and perhaps arrested in 
1992 •. Notwithstanding the view taken by the Headmaster, rhere were other grounds 
for restricting Mr Jervis-Dykes' activities. The previous month, a cleaner at the 
College had been imprisoned for indecent assauh. This might bave made some 
people regard any subsequent allegation about anyone extremely seriously. Only in 
the previous week, and after the disclosure; the Youth Officer had raised questions 
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about safety. More impor1a!ltly, in the acco~t given in writing to the Headmaster · 
by Mr Jervis-Dykes of the incident with VictimS. he wrote 

W c had sail~d !he yocht down frum St Raphael earlier that day and had all gone 
DShura for a ftw drlnlcs and a meal Thl! details of the sptciflc evening's tvents_are 
difficult to recall hulllhinlc we oil ended boclc. on hoard quite /ale, all well-fed and 
watt!rcd. as this was the ltlst night of the expedition. Perhaps some of u.r had a lillie 
too much wine, or perhaps a huer or a elder or lwo too many .. ." ........ 
... I um always perhaps over-concr:rnt:d when lhe lads may have had a litlle too 
much tu drink. that no-one is going to vomit in their sle~:p and choke or that those 
slut! ping on deck, in parliculur, arc warm ... .... 

889 The boys were muinly in Year II. One had his sixteenth birthday during the trip. 
Here in November 1992 was a clenr ndmis:lion of overseeing inappropriate 
bcha~iour. The Headrrnuter did not pick it ·up. In fact, it was only when I pointed it 
out him Just month that he noticed it and renlised its significance. 

890 Th~ Attorney Gcnemt's fifth question relates to the excessive consumption of 
alcohol on these school trips. I take thi:~ to mean the trips orgnnised by Mr Jervis· 
Dykes, alth.ough l have commented in Pilrt I more gener&:~Jiy on the question of 
alcohol on trips. Excessive usc of :llcohol also features in accounts of the July 1995 

_trip nnd ( wiU comment on that trip in more detnillatcr in this report. Question 5 
asks wh~ther the level of supervision by mnstcrs present on these trips is to be 
considered i1S 01dequntc. ( will :mswc:r thut.qucstion fut1her on. 

JDUUliO' 1994 

091 The n:primnnd to Mr Jervis-Dykes for allowing pupils to watch IIJl erotic 
pro~rllltlme on tel.evision at his home is dated II January 1994. It is siened by the 
Hc:admuster and Mr. Le Breton. The date is discussed in the Police Report. because 
two boys present St3ted that rhc incidc:nl hud been much cnrlicr, perhaps in 1991 or 
1992. My enquirio:!s, including asking the Hcadm~ter for his appOintment diary, 
hun: satisfied me that the incident occurred in JIIJluary 1994. 

892 The! parent who complnined states thnt h~ wrote 11 strongly-worded letter to the 
Hc:ndmnster complaining not only about the TV programme but also about the fact 
that Mr Jcrvis-Drkes had earlier that evening spent over£ 100 buying the boys food 
and drink. His leiter threatened to tnke up the maner with Mr. Grady if the College 
did not_ deal with it satisfactorily. When he got no reply, he went to see the 
Hc::~dmoster. The Heru:lmaster states that he received no lc:ucr. 

893 The reprimand states 

"F<>IIuwlng u complaint y~tcrday ewningfrum ,wr ( }. I spoke lo Mr Jervis-
J)ykcs today in till! presence oft he Vice PrincipaL /told Mr Jervis-Dykes that it had 
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been reported to me that Itt had enttrlained sotM suthform boys at his ruidenc~ 
last Friday night. and shown an ero/Jc channel TY programme. !told Mr Jervis
Dykes that if on any occasion he has boys at his Jwme he must no/ fJ'Oduce any 
erotic material (films, books, etc). Otherwise he would haw to be asked to resign. 

"Mr Jervis-Dykes accepted that he had .1hown Jht Adult Channel programme on 
Miss Wet T -Shirl compelillon, and accepted thiJtthls was "soft porn" and that 
parents would lake offence at this. · 

"Ht: apologised and assurtd ml! that there would be no such recurrence. " 

894 The Attomey General's first two questions (The order of his questions follows the 
Police Report's preferred chronology) are whether the action taken by the 
Headmaster was sufficient and in particular was it appropriate for him to consider 
the complaint without the assistance of any outside agency; and, whether it was 
appropriate for the Headmaster to allow Mr Jervis-Dykes to ta.ke pupiJ.s away on 
trips, In loco parunris, following that complaint. 

895 Assuming that the date is accurate, the reprimand refers to a complaint on o 
Moncfuy evening (perhaps at the Monday evening .. clinic" which the Headmaster 
used to hoi a for parents to rnisc .matters of concem) about an event the previous 
Friday being deale with on the Tuesday. The Headmaster's diary contmns ~n 
appointment w[th the parent two days later on the Thursday. This might have been 
to infonn the parent of bis action. On this interpretation of the sequence of cvenrs. 
the complaint was dealt with without delay. However, the p!Uent does not think the 
complaint was satisfactorily handled. 

896 In addition to the details ofthu actual complaint, there nrc several things the 
Hc!admastcr should have borne in mind in deciding how to deal with the complaint. 
Tite most lmponant is the :dlcgntion which was brought to the Hendmastcr's 
attention in No\'ember 1992 and which I have analysed above. Other factors which 
could be considered relevant are the concerns raised by the Assistant Director and 
Youth Officer in November 1993, especially the reference to drinking, and the 
occident on a yacht trip in July 1993 which had been arranged by Mr Jervis-Dykes 
and wns not nurJ1orised. 

897 In view of what had had happened in November 1992 alone, the Hendmaster should 
have contacted an outside agency. He should have regarded the TV incident not just 
as something which would offend parents but as potentially related to the abuse of 
young people, having heard what Victim S had said In 1992. He obviously regarded 
it as serious enough to give an oral wamln~. record it and keep it for over two 
years. 

898 The action taken by the Headmaster was not only in my view insufficient. it was 
also deficient in itself. The Headmaster regards the'reprimond as constituting a first 
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and final warning in a disciplin:uy sense. Ho'o¥C'Ier, no investigation was wried 
out, for example by interviewing the pupils, no oppor:tunity seems to have been give 
to Mr Jervis-Dykes to prep;u-e for the meeting or be accompanied by a professional 
friend. and no reaJrd of1he reprimand was given to Mr Jervis-Dykes. He only 
found out that a record ofthc rcprimond had been made some (our yews later'from 
a social worker. · 

8 99 1t does not appear that any action was taken after January 1994 to restrict or 
monitor Mr Jervis-Dykes' aclivities. From February 1994, when the College swted 
submitting proposals for CCF sailing trips to the Edue11tion Department for 
approval, some thirteen trips led by Mr Jervis-Dyke3 were put forward, Including 
some where: no other teacher was included. rn the Jight of the July/November 1992 
events and the January 1994 warning, it would have been appropriate to prevent or 
at least restrict :111d monitor trip$ Jed by Mr Jervis-Dykes. 

The answer to fbc Attorney Gcncn.l'3 tint two questions fs therefore 441'{o" in both 
cases. 

B I 00 November 1992 and January I 994 .nre two examples of handling complaints (rom 
pupils or p~nts. During my investigation a number of parents have told me of 
being dissatis'fied with the College's h:111dling of complaints. 

BIOI When the Validared Sc:lfEvalllatlon Evaluation (VSSE) ofthc: College was 
undertaken in 1998, the parental questionnaire reveu!ed a comparotively high level 
of dissatisfaction with the way complaints are handled. A system has been set up 
since by which the secretaries log complaints by letter or telephone. This falls short 
of a thorough, well promulgated complaints procedure which cm1 be known to staff 
and pnrents. Accordingly 

J recommend that the Governing Oody ovenccs the development o( :a complaints 
procedure, consulting the Dh·cctor of Education as appropriate. 

Mav- .Julv 1996 and Scptcmbcr·Pccember 1298 

B l 02 The Police Report conutins mnny references to this period which included the 
attempt by D Sgt Fnudemer to get infonnation from Mr Rothe.rham.. the arrest and 
suspension ofMr Jervis-Dykes, the recordin~ of statements from several victims 
and the viewing of video and other photographic material by the Headmaster and 
Mr Bakct". The period in 1998 includes the police requests to Mr Rotherham and Mr 
Baker for statements. 

B 1 OJ I htlve set out above IJlY reconstruction of the sequence of events. The .Um of this 
part of the report is to answer questions 5-l t in the letter of the Attorney General to 
the Chainnan of Govemors. Of these seven questions, one relates to overall 
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supervision of trips. rhree ro Mr Baker, two ro the Headmaster and one Co Mr 
Rotherham. 

B I 04 Mr Baker is an Old Vicrorian. a parent of a fonner pupil at the College and has 
taught at the College since 1981 . He has held posts of He@ of Computing, Head of 
Junior School311d, since 1997. Vice Princip;ll. In t 993/4, he was seconded Co work 
as a project officer in !he Education Department One of his casks there was to 
revise the Schools Memoranda handbook. He has been 311 officer in the CCF .since 
1986, .specialising in dinghy sal ling, but occasionally joining yacht sailing trips 
with Mr Jervis~Oykes (five trips over nine years). 

B I 05 In July 1995, Mr Baker skippered the second yacht in Greece on a trip Jed by Mr 
Jervis-Dyke$. His son also took part in ttult trip as a member of !he crew on the 
boat skippered by Mr Jervis-Dykes. 

B I 06 On 13 June 1996, Mr Baker wrote the letter to the. police which I have quoted in full 
earlier. As a resulr. he was invited to Police HQ to see if he could help the police 
enquiries. This took place on I 9 June. On S June the seizure of photographs nnd 
videos included some which were obviously of the July 1995 trip and included 
shots ofMr Baker on board the yacht which he skippered. 

·. 
B I 07 It is clear from the content nt1d tone ofMr Baker's letter of I 3 JWJe that he believed 

Mr Dykes to be innocent and any allegations to be malicious rumour. He has told 
m.: whom he had in mind when he wrote it. In a slntement to me he wrote 

Ml' rcforcnce lo Collt!gc /raining being pull~td down by others is because there were 
a number of occasions when Mr Dykes mel with ctiilcfsm over minor detailf of 
sutmronship. Mr Dykes feltlhallhl!rc was a sense that other$ m!~.Ju watch us within 
tllu uducalional establishment in an over-zealous way. 

B I 08 It is of course a large step in the imagination from criticism of safety afloat to 
mnklng a malicious report to the Police. 

8109 At Rouge Bouillon, Mr Baker was shown excerpts from two videos, one 8mm and 
one VHS, and se\'eral albums of photographs. Present were PC Anton Comelisson, 
who wrote the later Police Repon, nt~d D Sgt Pryke. t am afraid that in order to 
und.erstand the disagreement berween Mr Baker 311d the police it is nece.ssary to 
gi\'e some details. s.omc of which are unpleasnnt. 

B 110 l have seen the same video excerp!-' and an album of photographs labelled "Greece 
1995", with captions written by Mr Iervis·Dylccs under each photograph. The 8mm 
film is clearly of the Greek trip and hns many shol-' which are aJso in the album. Mr 
Baker discussed it with PC Comelisson who stopped it from time to time and with 
Mr Balcer's h~Jp identified some ofthe bo)'sln....it. (h also includes shots of some 
dangerous skylarking with boys swinging on ropes from one side of the boat to the 
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other round the prow pa.st the anchor.) It include3 shots of a boy ln while shorts 
listening to music on a Walkman and dancing while at the wheel and other shots of 
the boy lying down on deck. These .shots 7.00m in and linger on the boy's groin. 
Anyone who knew him would have no difficulty at all in confirming his identity. 
There was also a. .shot of a blond boy with a crewcut ~leep on a bunk in a cabin. 
The film then goes dark. 

.' 

B II I The VHS video is not so obviously of the Greek trip. It begins with homosexual 
footage copied from a TV channel and then has edited into ii a sequence on a boat 
with a boy asleep in a a~bin. The feet and front of the legs of the cameraman arc 
briefly visible. The boy appears to me to be the snme boy as on the other video 
where he was wearing white shorts and, later asleep in a bunk. On this film he is 
wearing dark coloured boxer shor;ts for sleeping. The video then goes very dnrk. 
When viewing the film in a room with any light II is almost impossible to see 
anything on this sequence. The sound of people nsleep and of water lapping is 
audibLe. There is then a sequence, lit by the camcrn 's spotlight and not dark. of a 
hand masturbating a boy. The perpetrator seems to be the cameraman. At one point 
his ann mtd hand appear, with a gold signet ring visible. There are shot~ of the 
boy's abdomen and head, not perfectly visible as lit one point the boy's hand is 
covering part of his face. His biond crewcut haircut is visible. There is then another 
dllrk sequence :md eventually the film returns to the homosexual TV programme. 
(The dark passages were professionally enh;mccd for the pollee later in 1996 and 
show a number of boys sleeping.) 

B I 12 The Police Report says that Mr Baker declined to identify the boy in the film. lt 
docs not say which lilm Is being referred to here. In fact the Report refers to 
obscene lilms (plural) whereas Mr Baker saw only one obscene film. Mr Boker's 
stnlemcnts to me ore consistent with him having no difficulty identifying the boy in 
the first part of the 8mm film but not b&?ing sure that the boy at the end of tlult and 
in the VHS video was the same boy and thcrctbrc declining to identify him. He was 
also not willing or nble to confirm that.the footage on the VHS video was of the 
Greek trip 1995. The police were no doubt frustrated by this. A positive 
identiticntion at that point might have enabled chD.Igcs to be pressed sooner than 
they were. 

131 13 On his return to the Collt:ge, Mr Oaker reported the Interview at Rouge Boumon, 
and the police view of who the boy in the VHS film was, to the Headmaster who 
telephoned the police to arrnoge to sec the films. The Headmaster was shown 
exnctly whnt Mr Baker had seen and was also not certain of the identity of the boy 
in question. 

B1 14 Mr Baker has told me that his experience of handling pastoral and disciplinary 
mntrcrs involving pupils has taught him to be cautious in identifying boys involved 
in incidents. The conte:ct of the interview was obviously one in which the polic:e 
suspected that the perpetrntor was Mr Jervis-Dykes. We have seen from hi.s let.t~r of 
IJ June that Mr Baker believed that Mr Jervis-Dykes was innocent when he wrote 
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it. Indeed. as we will see later, Mr Baker continued to believe Mr Jervis-Dykes . 
innocent until he changed his plea ro guilty in ~mber 1998. The question is 
whether lhe only reason he did not idenlify the boy was the degree ofunccrtainry he 
felt and whether that degree was at all affected by a combination of shock at seeing 
the VHS film and his strong feeling at the time that Mr Jervis-Dykes was being 
unf<~irly accused. Mr Baker also knew that his son had been a member of the crew 
ofMr Jervis-Dykes' boat on the Greek trip. He did not ill that time know what 
Victims 9 and 6 were to state about iheir experiences and the ieveJ of drinking on 
the trip. · 

If the only n~:.son for not identifying the boy in the VHS video "'as the degree or 
uncertainty, then it could have been nppropri:~te not to idenrlf"y the boy. The 
AUorney Gener:ll's seventh question refers to a reluctance to ::~ssist with the 
identification. Mr Baker would say that he wns willing to assut but could not be 
sure. 

8115 The visit to Rouge Bouillon on 19 June is oiso the occnsion on which Mr Baker is 
alleged to have made the remark set out in p<mlgrnph 18 of the Police Report and 
which is ~e subject of the Attorney GcneroJ 's sixth question. The short nnswer to 
the Attorney Gencr:d's sixth quc.stion is that there nrc no circumst11nces in 
which these words could be considered appropriate. Mr Baker agrees. He is. 
however, ndnmnnt that he did riot sny them. 

B t 16 No written record of the alleged comment was made at the time. This is 
understandable since Mr Baker was present as 11 potentinl witness, not as n suspect. 
The police were focussing on the search for information about Mr Jervis·Dykos. 
Titcy knew enough to be sure that Mr Buker could be very helpful to thdr enquiries. 

8117 01 fnudcmer recalls vividly !hot PC Cornelissen came out of the room to where 01 
Faudemer WllS working in the next office and said "You'll never believe what he's 
just said". He also says thnt the nlleged comment was the subject of discussion 
mnong other members of the police child protection team. 

B I 18 D Sgt Pryke was the third person in the room. He has not been contncted in recent 
months by the police for his account of the interview because· he is ~eriously ill after 
surgery nnd chemotherapy to treat a brain tumour. Mr Baker had not contacted him 
until 8 June 1999 because as a friend and neigbbour he was aware of his condition 
and in any cnse did not wish to involve him. However. on 8 June, after speaking to 
his professional association, Mr Baker spoke to D Sgt Pryke, with his wife's 
agreement. Mr. Baker has told me that D Sgt Pryke agrees with his version of 
events. 

B 119 The Attorney General's eighth quescion is about Mr Baker's decision not to make a 
stnt.:mcnt when l1Sked to in December 1998. Mr Jervis-Dykes had now been 
pccused on a c;fOZc!J1 counts. 
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B 120 During his imprisonment from June 1998, a n~ber ofMr Jervis-Dykes' c.olleagu~ 
at the Colrcgc visircd him. These included Mr Baker. Throughout this period. up to 
December 1998, Mr Jervis-Dyke$ was denying :til the charges. ~ts the case moved 
towards court pr<xeedings, the police decided to take a statement from Mr Baker. 
The purpose of this, as sel out in paragraphs 23 and 24 of the Police Report, was 

.. to record a statement confirming the datu abroad and 10 document a lttter which 
Mr Baker authored and sent to Detective &rgeonl Barrie Faudemtr in the summer 
of I 996, following Jervis-Dylces' arrest. This had been ident/jied as information 
which should accompany the prosecution file in the event that the case was 
remanded for trial before the Royal Court. The feller was in defonce of Jervis
Dykes and to all intents and purposes warned the Police of carrying out a 
miscarriage ofjustir:~. I also intended to include In the statement Mr Balcer's 
al/cndanr:e ot Rouge Boullion Police Station in 1996 when he viewed a video of a 
boy being abu.red. now identiflet! as Victim 9. 

(n other words the statement was to con finn what had been said and written in June: 
1996. 

B 12 r Since the i~tcrview on 19 June 1996, Mr Baker had not met the investigating 
officers. Pm-agrnphs 23·33 of the Police Report refei to telephone conversations on 
15 and 16 December, not meetings .. 

B 122 .Paragraph ~6 states thai Mr Baker expressed scepticism about the authenticity of 
the videos. Mr Baker does not deny this. 

B 123 The outcome of the conversations was tltat Mr Baker did not make a statement to 
the pol ice. Mr Baker has sroted to me, In a letter dated 4 June, 

I did not decline to as.rl.st. At allJ/ma.s I hava been keen 10 help where I had lhe 
knowledge to do so. 1 was advised by advocates tlwt making a statement or 
otherwise was entirely up lome and not an Issue /o be criticised. Because of my 
lack of knowledge of events I had nolhlng ta odd If I had been Interviewed hy the 
Police I would have folt content to record that interview by means of a statement. 
No such request for an interview occurred I wa.r advised by my Headmaster not to 
male!! a statement for the rime being. This does no/ constilute a refusal. 

B 124 Mr Baker has also told me that the poHce intentions and the scope of the proposed 
statement were not made clear to him. 

B 125 I tind it hard to believe this, or why Mr Baker would not comply with the police 
request, notwithstanding the fact that he was a friend of the accused. I understand 
from Mr Baker that he had written a statement, in the fonn of a character reference. 
for the defence lawyers. This need not have-preelt~ded him ftom m:Udng a statement 
of the kind the police sought 
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The answer Co the Attorney General's eighth quadoa Ia tbat Mr. Baker dicl refuse 
Co make a statement and that this refusal was DGt appropriate: 

B 126 Equally, the statement that declining to make a statement for the time being does 
not constitute a refusal seems sophistry. 

B 127 Be! fore leaving the questions referring directly to Mr Baker. l now return to the fifth 
question about drinking and levels of supervision. ~mentioned e.vfier. there Is 
evidence of drinking, especially on CCF trips, and of this being r:Uscd with rhe 
Hendml!Ster. Mr Baker accomp;~nied Mr Jcrvis·Dykcs on five trips over nine years. 
These included three in the list of those known to the ·r::due11tion Department (June 
1994, July 1994 and July 1995) ;~nd one in 1992 to Ouemsey when beer was taken 
on board one of the three yachts. Mr Baker h<lS given me statemencs.ofhi:s firm 
sumce about drinking on trips by boys and staff and how he spclt out the roles 
before and during trips. In respect of the trip to Greece in !99S. he asserts that there 
w.ts only one incident of excessive drinking, when be reprimanded a bQy md took 
him back to the boat. He denies excessive drinking by himself and Mr Jervis-Dykes 
;~nd says they followed 11 practice of one .. duty officer" taking responsibility in the 
evenings. He says he wM not aware ofrhe incident when Victim 6 wa, tied to the 
guardr<~U when drunk and left there ovc;might. The two yachtS were normnlly 
moored alongside ench other. It is very unlikely therefore that Mr Baker would not 
be aware, at least next morning. when the boys would have discussed the Incident. 
The evidence from boys on the trip is clear that excessive drinking by: boys and 
sratT took place. All this c.asts doubt on the completeness and cartdour of Mr 
Baker's statements to me. 

In summary, on QuestionS. .. where ••these trips .. is :1 reference to the trips lnvol-.ring 
Mr Jcn·is-Dykcs. there is clear cvitfcncc that tho supervbion by masters on trips was 
not :ulcquatc. 

Bl2l! Mr Rotherh<~m hns taught at Victoria College since 1985. He bas held posts ofHcad 
of Religious Educntion. Head of Gl!ography and, since September 1995. He~d of 
the Sixth Form. (n this capucity he is. with the two Vice PrinclpaJs, one of the group 
of four most senior staff at the Collc:ge. He is an officer in the RAF Section of the 
College CCF, and has been in charge of that Section for seventl years. 

B 129 Mr Rotherham 's involvement in the Jervis-Dykes investigntion is set out in 
paragraphs 34·43 of the PoJicc Repon. He received the disclosure from Victim 8 in 
November 1992. tbe circumstances of which l have alre:1dy described. 

8 130 In May 1996, Me Rotherham llUended a Middle Management course organised by 
the States Personnel department nt L'Horizon Hotel. It la5ted from Monday to 
Friday, 20-24 May. Another Head of Department from the Col1egc also attended, as 
did Detective Sergeant Faudemcr. At the time, the police hndjust begun 
in\'estigntiJlg the behaviour of Mr Jc:rvis-Oykes, acting on information received. He 
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was not am:sted until5 June. OS Faudcmcrdecided to approach Mr Rodlerham for 
any information he might hnve about Mr Jervis.-Dyk~. 

B 131 There are different J'CQ)llc:clioJU of when the approach was made. The Headinaster 
says that by the second day Mr Rolherham expressed such strong feelings of 
hnmssment tfutt he felt he could not continue with the course. OS Fnudeiner recalls 
not approaching Mr Rotherharn at all on the first day, but npproaching him at coffee 
breaks thereafter. Mr Rotherhnm thinks that he mentioned the approaches to the 
Headmaster on the Thursday when he and his collugue ~turned to the College 
after the course for a staff meeting. Mr Rothcrham aJso state$ that he found the 
course useful and never luid any thought of withdrawing from it, not least because 
he wanted the certificate of attendance at the end. 

B 132 Mr Rotherha.m did not give OS fnudcmer any information - in fact, he withheld the 
information he had. He states that he mentioned the matter to the Headmaster In 
terms to indicate that the policeman wanted to know about [Victim 5] 4nd that he· 
requested the Headmnster to telephone him to give the information and at the same 
time "get him off my back'', M~ Rothcrbam says that even ifhe used the word 
"harassment" he does not regard his experience as harassment. He did however feel 
stiJI under the instruction from 1992 not io mention the 1992 incident 

8133 It would have been preferoble for OS Fat.idemer to orrange ro follow up his 
enquiries by making an appointment with Mr Ratherham outside the course. Also. 
the Headmaster should have told OS Faudemer about the 1992 incident. 

8 J J4 Subsequently, on 2 July 1996, Mr Rothcrhrun went to Rouge Bouillon and infonncd 
PC Comclisson o( the 1992 disclosure. According to the Police Report, he said he 
hud no other information about other pupils. Paragrnphs 40-43 set out the police 
record of the ensuing discussion of whether one or more other boys had disclosed to 
Mr Rotherhrun. including Victim 8. and the lack of progress made in pursuing this 
line of enquiry. (The Police Report seems to conflate information from the 
interview on 2 July 1996 with ospecrs of the occasion when Mr Rotherham wn.s 
asked to make a statement in September 1998.) The police account portrays Mr 
Rothcrhnm 's memory as at leust somewhat shaky. In my meetings with him there 
have been several occasions when he only remembered things when prompted. At 
other moments, when presented with infonnation I have received from others, he 
had no recollection but was willing to accept that their accounts were lnlthfuL This 
is· the <:Qse with information from both colleagues and fanner pupils. The nub of 
pnrngruphs 40-43 is that the police had reason to believe that at some stage, perhaps 
as early as 1991, Mr Rotherham had information about other incidents with Mr 
Jervis-Dykes and was perhaps thinking of taking oc:tion to bring it to the artendon 
of the Headmaster or the authorities. This would have reflected great credit on him. 
However. Mr Rotherham is adamant that this is not the case. 
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B l 3S ln September 1998, Mr Rotherham was asked' co make a .statement about the eVents 
of 1992 and 1996. He was uneasy about this, perhaps be(:ause it might bring him 
into conflict with the Headmaster's view of what had happc:m:d. and took advice. 
He states that he contacted his Union (NASIUWT) at PC Comelisson's sugges1ion. 
H~ also consulted his cousin PC Stephen Rotherham. The union repn:scntative in 
the College recalls referring Mr Rotherham to a teacher at another school, more 
senior in the union. H~ aJso recalls being asked for advice by Mr Rotherham in 
l 992 and 1996, but Mr Rotherluun does not recall these conversations. The union 
advice in 1998 was to tell the truth :md make a ,ratemcnt if m{Uemd. Mr 
Rotherham believes he received a message via his cousin !hat there was no need for 
a sracemenc. This seems both inaccur.~tc and irregular. PC Comelisson was left with 
the clear impression that Mr Rotherham was not prepared to make a statement. 

The answer to the Auorney General'" eleventh que.sticm i:t thllt it was not 
appropriate for Mr Rothcrbom to witbhofd highly material ia(ormatlon from an 
investigating police officer by falsely shttin-g Chat be had not received any disc:Josurc 
concerning the con~uct of Mr Jervi!·Dyk~. · · 

Based on tht: account I have set out of the events surrounding the Panonncil course 
in Muy 1995, the answer to the Attorney. General's tenth que..tion is that It was not 
appropriate rot- Mr Hyde$ to regard the request made by DI Faudemer to Mr 
Rothcrhnm for information ns .. harassment". 

B 136 The Attomcy Oencrol' s ninth question is nbout the Headmaster's advice to Mr 
Baker about making a statement. r have mentioned above the way in which Mr 
Baker reached his decision not to mnkc a statement. 

B l 37 The He~dmas1cr has told me thot he could not see why Mr Baker should object. He 
told Mr Baker that he must do what he thought was right. Mr Baker insisted that he 
had the right to make no formal statement tn fact, says the Headmaster, "I was not 
advising him one way or the other; he was advising me of his rights. At the time I 
could ooJy feel baffled that he should be telling me this when it was a matter 
between him and the police. Having subsequently seen the allegations against him 
in this report. it would seem thnt his declining to m11ke a fonnal statement could 
well have been based on his perception that he could be incriminating himself." 

B 13 8 Given the terms in which Mr Baker has described his decision not to make a 
statement nt that time. the dominant contribution seems to have come from his 
contact with Mr Jervis-Dykes' defence advoc:1tes. with less contribution from his 
discussions with the Headmaster, who in any case did not give him finn advice. 

The 11nswer to the Attorney General's ninth question is that the Headmaster did not 
give clear advice on the matter •. 
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PRINCIPAl. CONCLUSIONS 

The most serious mistulce made by the College was the handling of the 1992 
disclosure by 3 pupil of abuse by Mr Jervis·Dykes. The principal responsibility for 
this lies with the Headmaster, but he was nor the only member of staff involved. He 
took ndvice from Mr. Lc Breton. Mrs. Hydes and. somewhat casuaJiy, from Mr. 
Hwnon. This would not have occurred if he had followed the corteet procedure of 
autorru~tic md immediate refcmf of the allegation. There wu sufficient information 
avnifablc at the time about procedures in Je~ey and the UK for this Co be expected 
of him. The h~dling of the complaint was more consistent with protecting a 
member ofsta!Tand the College's reputation in the s~or1 term than safegu:~rding the 
best interests of the pupil. To some extent, the quality of Mr. Jer:vis-Oykes' 
teaching iUld his gcnerol contribution to College life was a factor in the failure to net 
effectively to stop his abuse of pupils. There had, however, been enough wnming 
signs from 1984 onw:uds for the Headmaster and Mr. Le Breton to be jointly more 
vigilnnt and suspicious. · 

2 Tite handling of the parental complaint in January 1994 wns also flawed. In the 
light of the earlier incidents, it should hnve been referred. The attempt at 
disciplining Mr Jervis-Dykes wns incor:npetent. 

3 ln neither of thc:se cases was ildvicc sought from the Director of Edue:Jtion. 

4 During the police invesligntion. although a great deal ofassistanee was given by the 
College. in important ways this did nol result in full co-operation of tbe kind the 
police wanted, p:~rtly because of the belief in .some quarters t.hat Mr Jervis-Dykes 
was innocent. 

5 The: Governing Body has responsibility for the management and o.dminislr:~tlon of 
the College. Go\'cmors will wish to consider my report in the light of their own 
knowledge and c:-.:pcricnce. · 

f recommend that the Governing Dody considers my report and decides what nc:lion 
to tnke. 

Stephen Sharp 
HaddcnhlliTI 

Buckinghamshire 
June 17 1999 
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THE BAILIFF OF JERSEY 
SIR MICHAEL BIRT 

Your ref: 

Our ref: RCI2'1 

24th August 2012 

Deputies T & S Pitman 
Siboney 
Les Nouvelles Charrieres 
StJohn 
m34DJ 

Dear Deputies Pitman 

THE BAILIFF'S CHAMBERS 
ROYAL COURT HOUSE 

ST HELlER, JERSEY 
CHANNEL ISLANDS 

JEllBA 

Tel: [01534]441100 
Fax: [01534]441137 

I refer to your e-mail of 27th July in response to my letter of 25th July. In your letter you ask 
for an expression of opinion on a number of matters and you say that this is very urgent. As I 
explained in my previous letter, your remedy, if you feel that you have a complaint of apparent 
or perceived bias in respect of Jurat LeBreton, is to appeal. Any views I may have on the 
vatioits points which you raise are completely irrelevant to such an appeal and I do not 
therefore understand the urgency which you describe. I hope you will understand therefore that, 
in the circumstances, I have given priority to matters such as the criminal trial over which I 
have just been presiding. 

Nevertheless, I am now in a position to respond and l will take each of your questions in tum. 

1. You ask why it is inappropriate for me or Commissioner Grey to comment on your 
original letter when the Deputy Bailiff felt able to comment. I have re-read the 
con·espondence with the Deputy Bailiff and I must confess that I am unable to identify 
the comment to which you refer. In his letter of 13th June he desctibed the various 
provtswns of the Code of Conduct and then soughi detaiied inrormation as to the nature 
of the complaint. In his letter of 3rd July, he informed Advocate Hall of the Jurats' 
response to the queries and reported that the J urals did not consider that there were any 
grounds which would lead them to feel they could be cont1icted. As I say, I am unable to 

· identify any comment or opinion which he has expressed on whether there is such a 
conflict. 

2. Secondly, you ask how you may appeal if you do not have the money to fund an appeal. 
Naturally I cannot comment on your financial position but it is certainly true that, just as 
in the United Kingdom and other countries, there is an issue about how' to ensure access 
to justice for all. We have a legal· aid system in I ersey and if one is eligible for legal aid, 
that is available. I do not know whether you fall within that category but possibly, given 
that you are both salaried States Members, you may not. Should your appeal be 
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successful, you would be able to apply for ru1 order for costs against the other side and, if 
your case is as strong as you appear to believe, that may be of assistance. 

3. You ask next whether it is appropriate for a person such as Jurat Le Breton to be a Jurat. 
That was a matter entirely for the Electoral College, which appointed him. I can only 
comment on his perfonnance since he has been appointed as a Jurat. As I said when he 
retired at the beginning of this month, having reached the statutory retiring age of72, all 
those who have sat with him, whether professional judges or felt ow Jurats, would be 
_ll!1animous in regarding him as a scrupulously fair and careful Jurat who has gi~e;~~ 
lengthy pei·wd of service to the Royal Court and has perfonned his duties as a Jurat 
extremely conscientiously. - · .~ 

4. ,Final!y you ask who is' responsible for monitoring the actions ofJurats who fail to recuse 
themselves when obvious conflicts exist? As I indicated in my previous correspondence, 
if you feel that there was a conflict of interest in this case, you should appeal to the Collli 
of Appeal. However, speaking more generally, whether any disciplinary measures would 
be required following a failure to recuse would depend upon the circumstances. But in 
most cases of perceived or apparent bias, there is simply a difference of opinion as to 
whether there was a perceived conflict and questions of discipline do not arise. For 
example, Lord Hoffman continued to serve as a Judge of the House of Lords, the highest 
court in the land, notwithstanding his failure to disclose the conflict of interest in the 
Pinochet litigation. 

I trust this is of assistance. 

Bailiff 
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-----Original Message-----
From: Stuart Syvret
Sent: 15 November 2007 20:23 
To: Power, Graham; William Bailhache; Bailiff of Jersey; Michael Birt; Ian Le Marquand; Ian Christmas 
Cc: andrew.brown Andrew Williamson;
Subject: The Rule of Law & Child Protection in Jersey[Scanned] 

Gentlemen 

I write concerning the present examinations of the standards and performance of Jersey's child welfare 
and protection apparatus. I am including the Lieutenant Governor as a recipient to this e-mail, given the 
UK government's ultimate responsibility for the rule of law, the administration of justice and of good 
government in Jersey. 
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Although this e-mail is, of necessity, long, alii require from each addressee is a simple yes or no 
answer to the questions I ask at the end of this text. 

Earlier this year, I began to become more and more dissatisfied with the performance of child welfare 
and protection services. I first made these concerns public in an oral answer in the assembly to a 
question from Deputy Judy Martin. Following this, and various concerns I was raising within the 
department, various civil servants, who understood perfectly well their inadequacy, set about 
engineering my removal from office. 

However, since early summer up to the present, I have been researching the various issues in great 
depth. This has included speaking to very substantial numbers of people, including teenagers, young 
adults, parents, older people and front-line staff. This work is continuing- and looks as though It will 
continue for some time, such is the nature of the materiaL 

This brings me to my point in writing to you. 

I have no doubt whatsoever- and this is a view shared by experts from the UK who are advising me
that a variety of criminal offences against children have been committed, over a sustained period of 
time, by the States of Jersey through its various departments, and the Crown, through the Courts. 
Moreover, I am increasingly of the view that not only are we considering a variety of unlawful practices, 
conduct and policies of the state, but also prima facie criminal offences committed by individuals 
employed by the States. 

The scope and scale of the offences clearly involves every arm of the state; the executive, the 
legislature and the judiciary. I will explain why this is obviously so in more detail below. But in essence, 
the situation is this: all three arms of the state are deeply and Inescapably conflicted In these matters. 
This would not be the case in a large nation-state, but In a very small self-governing jurisdiction such 
as Jersey, the conflicts of interest are boundless, obvious and inescapable. 

Personally, I find it very difficult to imagine how some criminal investigations and prosecutions could 
not now take place. And in the interests of possible victims, in the Interest of the good administration of 
justice, and in the interests of Jersey's reputation- any arising criminal investigations, prosecutions and 
trials cannot now be carried out by the relevant local agencies. 

The Police Force is conflicted, what passes for a prosecutory service in Jersey is conflicted, and the 
judiciary are conflicted. These conflicts exist for both specific reasons, and also for certain general 
principles. 

I do not believe the island has any choice other than to commission a specialist team of pollee officers 
from an unconnected force in the UK to investigate any and all complaints; no choice other than to 
invite the Department for Constitutional Affairs to assign a suitably qualified person to act as Crown 
Prosecution Agent; and no choice other than to invite the DCA to assign a Judge or Judges to hear any 
trial. 

1: The Conflictedness of the Police. 

During interviews with teenagers, young adults and their parents, it is alleged that various assaUlts, 
unlawful conduct and abuses of children under both the Children (Jersey) Law 1969 and the Children 
(Jersey) Law 2002 have been committed by the police on various occasions. 

The police force appears to have not comprehended the fact that the legal requirements to protect, and 
safeguard the welfare of, children does not cease to exist merely because the child in question has 
committed an offence. This, it would appear, has led to the fairly regular use of excessive force against 
unruly, drunken or abusive children. I have had reports of worse; of incidents which appear to be little 
more than violent assaults. To refer to just one victim as an example: arresting a drunken and abusive 
girl in the police station foyer by the method of dragging her across the floor by her hair. The same 
child on another occasion was arrested for drunkenness and was actually lifted off the floor by a male 
officer by the handcuffs around her wrists. The same girl was also re-arrested when due for release 
from Greenfields after 2 weeks on remand- and held for another 4 weeks In an attempt by officers to 
make her confess to a breaking and entering offence they needed to clear up. Whilst in the custody of 
the police, the pollee have "parental responsibility", as defined by law, for any child so held. I have had 
several accounts of this legal obligation not being met. To take just the female referred to above, on 
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one occasion she was held in a police cell overnight, locked in despite her heavy state of intoxication, 
the cell call-buzzer was switched off, she was unable to call for water, her mother was not permitted to 
see her when she came to the station, no female officer dealt with her, her period began in the night 
and she had no sanitary product available to her. When she was eventually released to her mother in 
the morning, she was severely dehydrated, ill, exhausted and covered in blood from her period. It 
should also be pointed out that people in a heavily intoxicated state can die if left unattended, usually 
through such mechanism as choking on vomit. That this didn't occur in this case is more down to luck 
than judgement. 

This Is but one example. There appears to be a cultural view that the unlawful maltreatment of children 
somehow becomes acceptable If they have committed an offence. So widespread and so persistent 
does this culture appear to be, that it is, frankly, impossible to imagine the States of Jersey Police 
Force carrying out an acceptably objective wide-ranging enquiry into its own long-term conduct. 

2: The Conflicted ness of the Prosecutory Service. 

In Jersey, decisions whether to prosecute are ultimately made under the authority of either the Attorney 
General or the Solicitor General. As has already been accepted by her and the Attorney General, the 
Solicitor General is conflicted as she has also been the legal adviser to the Children's Service for many 
years. 

As far as the Attorney General is concerned, some time ago when I was Minister for Health & Social 
Services I sought from him (I still have the correspondence) the full police report and its six 
appendices into the abuse scandal at Victoria College. My reason for needing this information was that 
I was examining what went wrong in that case, whether the then current law was defective, how it 
compared to our present Children Law- and whether what we were doing today- in the light of the 
Bichard Report- was adequate. It proved immensely difficult for me to obtain anything from the 
Attorney General. After much persuasion he eventually sent me a version of the police report- with no 
appendices- but the version was so redacted as to be utterly useless. Indeed, it contained far less 
Information than that contained in the Sharp report- which he knew I possessed already. I was not, 
therefore, properly able to consider this key material with a view to ascertaining what went wrong and 
why only one prosecution was mounted. The Attorney General's actions In behaving in this way 
actively obstructed me In my lawful work under the Children (Jersey) La.w 2002 in that I was not able to 
carry forward my investigation Into improvements in child protection, and the relevant legislation. This 
obstruction of the lawful duties of the Minister for Health & Social Services, as defined in the Children 
(Jersey) Law 2002, may well have been unlawful. 

In any event, it certainly matches a pattern of "political" decisions made by both the present Attorney 
General and his predecessor. The present Attorney General is noted for his "political" interventions. For 
example, his recent political interference with the work of a Scrutiny Panel in respect of the lawfulness
or otherwise- of the present prosecution and trial procedures engaged in by the honorary police and 
the Magistrates Court. It appears likely that the present procedures are not human rights compliant· or 
rather were not human rights compliant, given the Attorney General's very recent instruction to change 
procedures. Were it to be found that the procedures were not human rights compliant, the implications 
for the reputation of Jersey and of its ability to properly pursue the rule of law would be severe indeed. 
It could, for example, lead to many people- perhaps hundreds from over the decades- seeking to 
have their conviction at the Magistrates Court overturned on the grounds that their right to a fair 
hearing was compromised. The Attorney General has even been publicly quoted as saying that the 
disclosure of the Cooper opinion "would not be in the public interest"- a political comment if ever there 
was one. 

It is also the case that, having repeatedly exhibited such concerns for the public image of the States of 
Jersey, the Attorney General could hardly be relied upon to set aside such political considerations and 
instead view his prosecutory duties entirely impartially in the present controversy. Quite obviously, the 
reputational fall-out for the island's oligarchy from any widespread prosecution of States departments 
and of individuals employed by the States would be very considerable and very serious. 

It is entirely feasible that many of those children, many of whom are now young adults, who have been 
convicted of offences will now seek to have their convictions considered unsafe given the human rights 
issues arising out of the somewhat bizarre prosecution arrangements, and for other reasons too. 

The Law Officers in general are also conflicted for this reason. As well as providing a proseoutory 
service, they also routinely act as legal advisers to both the islands' parliament and the various 
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executive departments. Whilst this of itself is clearly unsustainable, what is the proverbial 'man on the 
Clapham omnibus' supposed to make of the likelihood of these senior establishment figures- actually 
prosecuting the very departments and executive they routinely give legal advice to? No reasonable 
person could see them as meeting a reasonable test of objectivity. 

A further- and in some ways even more insurmountable conflict- is this. It is plain that many States 
departments have- for very many years- been breaking various laws in respect of the care, protection 
and welfare of children, Obviously and inescapably so, Therefore one of the most pressing and obvious 
questions is this: why has neither the Attorney General or the Solicitor General ever correctly advised 
the relevant departments that their practices were unlawful? Why have no departments been 
prosecuted? It is plain that much- perhaps even a great deal of- the culpability for the States of Jersey 
engaging for decades in policies which were unlawful lays with the Attorney General and the Solicitor 
GeneraL 

Therefore, for the Attorney General and the Solicitor General to undertake any widespread 
prosecution of States departments would be to effectively put themselves on trial as welL Possibly as 
defendants; certainly reputationaly. Not a sustainable or credible situation. 

We also have to consider the long-term record of the office. The previous Attorney General- now 
Deputy Bailiff, Michael Birt- in fact exhibited all of the politicised and conflicted behaviour I describe 
above. As is plain from the now widely distributed Sharp report, the now Jurat LeBreton, who, at the 
time was Vice Principle, should have been prosecuted at the time of the child abuse scandal at Victoria 
College. Just as should the Principle. Just as should Francis Hammon, a Governor of the school at the 
time and a person who went on to become Deputy Bailiff. Just as, of course, should ,Piers Baker, the 
man who thinks paedophile is "teachers perks". Whilst a strong case could be made for the prosecution 
of Le Breton, Hammon, Hydes and .Baker for attempting to obstruct the course of Justice, the relevant 
Law, prima facie breached, was the then current Children (Jersey) Law 1969. 

I quote Article 9 here: 

9 Cruelty to children under 16 

(1) If any pe~son who has attained the age of 16 years and has the custody, charge or care of 
any child under that age wilfully assaults, ill-treats, neglects, abandons or exposes him or her, 
or causes or procures or permits him or her to be assaulted, ill-treated, neglected, abandoned 
or exposed, in a manner likely to cause him or her unnecessary suffering or injury to health 
(including Injury to or loss of sight, or hearing, limb, or organ of the body, and mental 
derangement), he or she shall be liable to a fine or to imprisonment for a term not exceeding 10 
years, or to both such fine and such imprisonment. 

LeBreton,' Hammon, Hydes and Baker should have been prosecuted for breaking this part of the Law. 
Unambiguously so. At best, all four of these creatures 'caused' or 'permitted' the children to be 
'assaulted, ill-treated, neglected, abandoned or exposed in a manner likely to cause him or her 
unnecessary suffering or injury to health', 

No such prosecutions took place, It is plain that Michael Birt placed the "reputational" considerations of 
the Jersey Establishment above the proper protection of children- and above the rule of law, 

But this was not the only example of political considerations overriding the rule of law. When Attorney 
General, Michael Blrt also abandoned a prosecution for very serious offences. 

The case I refer to was the prosecution of Mrs Jane Marie Maguire and Mr Alan William Maguire. The 
Act of Court records that the prosecution was abandoned on the zoth November 1998. 

"Her Majesty's Attorney General declared that he abandoned the prosecution 
against Alan William Maguire and Jane Marie Maguire on the ground that there 
was insufficient evidence to support it. 

The Court therefore discharged the said Alan William Maguire and Jane Marie 
Maguire from the prosecution and, by vhtue of Article 2(1)(c) of the Costs in 
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Criminal Cases (Jersey) Law, 1961, ordered the payment out of public funds of 
the costs of the defence". 

The Maguires were routinely beating, abusing through grotesque punishments, neglecting and treating 
with great cruelty many of the children that passed through the "group home" they ran at the time for 
the Education Committee, which body had responsibility for child "protection" at the relevant time 
(1980s to mid-1990s). 

When I was Minister for H & SS, just one of the many issues I had recently had drawn to my attention 
by whistle blowers was the case of the Maguires. I requested access to the relevant files. I read the two 
very substantial lever arch files and one smaller ring-binder file. The evidence contained in these files 
seemed absolutely compelling. Many witness statements, affidavits of victims, statements from other 
members of staff, an "Internal" report from 1990 by Social Services, which concluded that the actions 
complained of were happening (though the "performance" of Social Services in this matter Is another 
question entirely) and, essentially a catalogue of utter savagery against the children. 

Yet Michael Birt concluded that there was "insufficient evidence" to continue the prosecution. The 
evidence described many children being routinely- over a period of years- beaten with fists, 
implements and other items which were used as weapons against them. They were frequently made to 
eat soap. They were made to drink Petta!. One child had his head smashed violently against a bunk 
bed frame. One of the part-time support staff witnessed Mr Maguire throw a child a distance of about 7 
feet across a room to impact against the wall because the child was not tidying up to Maguire's 
satisfaction. Psychological and emotional cruelty and abuse were routine. A female child resident was 
sexually abused by Mr Maguire. 

Most of these offences were evidenced, and witnessed by former victims and junior staff members
and yet the then Attorney General claims to have had "insufficient evidence" to rnount a prosecution? 

It just won't wash, I'm afraid. 

Clearly- to have prosecuted the Maguires would have been to expose to outrage and contempt a 
States of Jersey department for permitting the abuse to continue for a de,cade, and to have acted 
unlawfully In not informing the police the instant the abuse came to the department's attention. Further, 
the department would have been viewed with even greater contempt and disgust by the public when it 
became known that Mrs Maguire was kept in employment by the department for some years afterwards 
-working in the Child Development Centre! It would, of course, also have rneant exposing to contempt 
and disgrace that Establishment icon, Iris Le Feuvre, then President of the relevant Committee who 
happily went along with all this in 1990 and, moreover, wrote a quite sickening letter of "thanks" to the 
Maguires. 

It is plain that the failure to see through the prosecution in this case represents a complete breakdown 
in the rule of law. An abandonment of justice In order to protect the "reputation"- such as it Is- of the 
Jersey Establishment. The victims of the Magulres were denied justice. 

In case you do not remember the relevant documents, I attach to this e-mail copies of the Sharp Report 
into the Victoria College abuse scandal, the 1999 H 8, SS report into the Maguire case, and the 
associated letter from Iris Le Feuvre. 

I'm afraid the facts make It plain that the people of this island of Jersey cannot rely upon this 
prosecutory service delivering the expected protections normally afforded by the rule of law. At least 
not when the reputation of the Jersey Establishment is at risk. 

There can be no possibilty of the necessary test of the appearance of objectivity being met by the 
Jersey prosecutory service In respect of any possible prosecutions arising out of these grotesque 
failures by the States in child welfare and protection cases. We must invite the DCA to appoint a 
special prosecutor who has no association with the Island. 

3: The Conflicted ness of the Judiciary. 

It is not even remotely possible to conclude that the Jersey judiciary could realistically be involved In 
hearing, and adjudicating upon, any case arising out of these child welfare and protection issues. 
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It is, for example, plain that the Jersey Magistrates Court has been acting unlawfully for many many 
years In its approach to imprisoning children; using remand, as a de facto sentencing device, failing to 
deliver the requisite 'fair hearing' as required by the ECHR- and, perhaps most seriously, actually 
assigning and prescribing the type of accommodation which remanded or sentenced children would be 
held in. For example, specifying they be held in a cell at Les Chenes or Greenfields, as opposed to a 
bedroom. This was through the device of designating the child as a "Status 1" or a "Status 2" prisoner. 
Status 2, being those who were allowed to mingle with other child inmates- and Status 1 being the 
Isolation regime, which included very substantial amounts of punitive and coercive solitary confinement. 
Solitary confinement when used in this way is classified as torture by international convention, it is 
deeply harmful and damaging to children, It is unlawful. To treat children in this way has been for the 
Courts and the States of Jersey to be committing straightforward criminal offences against children. 
This is institutionalised abuse. 

The Status 1 cells -quite contrary to the impression the Minister for Education sought to portray- until 
recent times had unpainted cement walls with no furnishings. The bedding consisted of a school 
gymnasium-type crash-mat on the floor. Even this would be removed during the daytime. One of the 
cells, cell 4, did not even have an eye-level window, but merely a high, Inaccessible skylight. 

As explained above in the context of the prosecutory conflicts, the facts show that the Deputy Bailiff, 
when Attorney General, has- on more than one occasion- demonstrated himself to attach far greater 
importance to protecting the image of the island's oligarchy, over and above the rule of law and the 
protection of children. Indeed, it is entirely feasible that his very position should be brought Into 
question following the full public exposure of these issues. 

The Bailiff too, cannot be seen to be objective. He too Is conflicted. The reasons for this are several. 
He is one of the Individuals who needs to face questions over his past failure to protect children from 
paedophiles. For example, when he was Attorney General, he failed to take the appropriate action to 
prevent the paedophlle Roger Holland from joining the St. Heller honorary police. Holland went on to 
abuse children whilst a parish police officer. 

The Bailiff was also the Chairman of the Board of Governors of Victoria College during the early 
phases of the child abuse which eventually lead to the conviction of Jervis-Dykes. The paedophilia 
activities of this man were brought to the attention of the School leadership again and again; yet he 
was allowed to remain in post and committing abuse for years before - eventually - being arrested and 
charged. Again, this is a matter that should be Investigated, and upon which the Bailiff should be 
required to answer some serious questions. 

As already pointed out above, it is plain from the now widely distributed Sharp report, that the now 
Jurat LeBreton, who, at the time was Vice Principle, should have been prosecuted at the time of the 
Child abuse scandal at Victoria College. His actions, along with the Principle, were disgraceful
scarcely believable. He and the Principle- instead of contacting the pollee at the very first hint of 
abuse, instead made a clear attempt to humiliate and intimidate some of the victims Into withdrawing 
their complaints by disbelieving them, questioning them in a school office environment- and doing this 
in front of other people I These actions were a prima facie breach of Article 9 of the Children (Jersey) 
Law 1969, as quoted above. 

Were all this not bad enough, we must recollect thatLe Breton deemed himself a fit person to sit in 
Judgement on the then St. Heller Constable Bob Le Brocq who had had the misfortune to have the 
paedophile Holland as a member of his St. Heller honorary police force. The Superior Number of the 
Jersey Royal Court on this occasion being led by the Bailiff, who pronounced the judgment. It, 
apparently, not occurring to him that Victoria College had tolerated paedophiles amongst its staff when 
he was Chairman of the Board of Governors. In addition to the Court records, the events of the Le 
Brocq trial are explained in the front-page lead news story of the Jersey Evening Post, dated 27th 
February 2001. That"Le Breton had the sheer gall to be in Court for this occasion beggars belief. 

Perhaps the fact tha!Le Breton was a Governor of Les Chenes goes some way to explaining the 
unlawful and abusive regime which existed there. 

The position of Le Breton is completely untenable. 

It would also take a deeply fanciful construct to maintain that any of the Jurats could be considered 
sufficiently remote and Impartial in these matters. All are friends and colleagues of the Bailiff and 
Deputy Bailiff; friends and colleagues of the Attorney General and Solicitor General. But in particular, 
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all are friends and colleagues of Jurat LeBreton. It is well established in respectable jurisprudence that 
people cannot be a part of a jury if they personally know any of the key actors in a case. 

All of the Jurats fail this test 

Moreover, each and everyone of the Jurats is drawn from the traditional ranks of the island's 
Establishment As detailed above- an Establishment that puts its own interests- the protection of its 
image, and of its power- over and above the pure consideration of the rule of law, should the oligarchy 
be threatened in any way. 

Given the above facts, it is plain that we are dealing with the customary failing of public administration 
in Jersey. This being the habit of tolerating incompetence, derelictions of duty, institutional inadequacy 
and disgraceful mal-conduct- so when things begin to get exposed- every relevant person and agency 
shares the same collective interest In the cover-up and In the oppression of dissent 

Politicians, the police force, the Attorney General, the Solicitor General, the Bailiff, the Deputy Bailiff, 
the Jurats, the Magistrates- essentially the entire panoply of agencies have a shared, substantial and 
very very serious collective interest in burying all of the above-described past issues- and certainly all 
of the forthcoming issues- which are going to be exposed- whether Mr Williamson wants to do it or 
not 

In the case of this long-term, sustained cultural failure to properly protect and defend children, the 
entire edifice of public authority in Jersey is on triaL It, therefore, has an Inescapable self-Interest in 
again sabotaging the rule of law and engineering another cover-up. 

It is a fact well established by centuries of respectable jurisprudence that not only must the 
administration of justice be impartial- it must also be seen to be ImpartiaL No aspect of the current 
policing, prosecutory or judicial apparatus In Jersey could remotely hope to meet this test in respect of 
the child protection issues arising out of the present episode. 

Although the Jersey Establishment is heavily characterised by its overweening arrogance, 
megalomania and invulnerability, sooner or later, even it will have to face facts. The year is 2007 - not 
1897. 

My question to each of you is simple: 

1: Would each one of you please confirm to me that you recognise tiJe hopeless level of 
conflicted ness of each of your services, and that you agree to invite the Deparlment for 
Constitutional Affairs to independently appoint the necessary and relevant agencies from the 
UK to underlake any necessary police Investigations, prosecution, and to hear any relevant 
trial? 

Thank you for your assistance. 

Senator Stuart Syvret 
States of Jersey 

«Sharp Report re Child Abuse at Victoria College. pdf» «Report into Abuse by Jersey H & SS 
Employees. pdf» «Appendix 6.doc» 
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been prevented from doing so by the police who are merely upholding the law. Does the Minister 
think that in this respect the law relating to children in Jersey needs to be completely redrawn? 

Senator B.I. Le Marquand: 

There are problems. It is very well known that I have highlighted problems for a very long time. 
The problems relate partly to the fact that we have no secure Childxen's Homes and therefore that 
GreenfieJds has to seek to fulfil a number of different functions. There are difficulties; there is a 
particularly difficult issue as to whether the courts should have powers to sentence youngsters aged 
under 15 to some sort of order by virtue of a criminal conviction. I personally favoux that and 
while that lacuna by which we continue to have no effective enforceable sentencing powers for 
those under 15, while that continues, we will continue to have the existing situation in which we 
have youngsters who are untouchable and know themselves to be untouchable. My concern, like 
the Deputy's, is for the welfare of the children as well as for public safety. 

2.16 Deputy T.M. Pitman of the Attorney General regarding alleged breaches of the Public 
Elections (Jersey) Law 2002: 

[n the light of the Attorney General's recent confirmation that he has chosen to prosecute only 
certain alleged breaches of the Public Elections (Jersey) Law 2002 and not all, does the Attorney 
General now intend to tender his resignation? Particularly as this breaks entirely the ethics of the 
code of his own website? 

Mr. W.J . Bailhache Q.C., H.M. Attorney General: 

I did not hear the last bit, so could the questioner repeat that? 

Deputy T.M. Pitman: 

I said, patticularly as it appears to break the very code on your own website. 

The Attorney General: 

I do not recall giving any such confirmation as is contained in the question, but in any event, the 
answer is no. 

2.16.1 Deputy T.M. Pitman: 

We have in oux evidence from the Attorney General that he does confirm such a thing so I think he 
is misleading the House, which I think is quite shocking. 

The Deputy Bailiff: 

What is your question? What is your question, Deputy? 

Deputy T.M. Pitman: 

My question is is the Attorney General misleading the House? 

The Attorney General: 

Certainly not because I have said I do not recall giving any such confirmation, that remains true. If 
the position is that the Deputy is referring to the written answer which I gave last week, I expressly 
said that I was not commenting on the facts underlying the 2 current prosecutions which are 
pending. I gave the answer then as a matter of general principle, as I say, expressly not 
commenting on those facts. 

Deputy T.M. Pitman: 

But this really is not good enough. Email evidence - an email sent to Deputy Shona Pitman- this is 
quite disgraceful. Proof. I can fax it if Sir would really like me to. 
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The Attorney General: 

I am grateful to the Deputy, if I may, because I do now recall the emai l in question and in the 
circumstances that that has been made public by the Deputy, it was a communication between me 
and a person who is accused and unrepresented. But, in the light of that, I do confirm that I did 
decide not to take forward a police investigation in relation to one other incident. Details of that 
will, no doubt, be available to the court at the time the matter comes to trial. For all the reasons I 
have given previously, it is simply not appropriate that there should be discussion about these 
matters in this Assembly when a trial is pending. 

2.17 Deputy A.T. Dupre of St. Clement of the Minister for Health and Social Services 
regarding the impact of his recent comments on those with suicidal tendencies or 
coming to terms with bereavements: 

Notwithstanding his apo logy to the Assembly, does the Minister appreciate the hmt that his 
comments have caused to those people who have suicidal tendencies or who are trying to come to 
terms with bereavement from suicide? 

Senator J.L. Perchard (The Minister for Health and Social Services): 

I thank the Deputy for this question and an opportunity to reaffirm my position. Last year during a 
private conversation outside this Chamber, I directed an improper comment suggesting self-harm to 
another States Member. I snapped and I reacted improperly at the Member after being repeatedly 
provoked and provoked and provoked. I am very sorry I said what I did and I repeat my unreserved 
apology to States Members and to the people of Jersey. This apology of course extends to anyone 
with mental health or emotional difficulties and those who may have thoughts of self-harm or 
suicide. I recognise as well as my apology, that it should be extended to families and the loved 
ones of those with mental health problems and those that have committed suicide. My commitment 
to supporting those who provide high quality, evidence-based mental health psychological services 
is a priority. I assure Members that my unfortunate comment made last year bas re-intensified my 
desire to demonstrate this commitment. 

2.17.1 Deputy A.T. Dupre: 

Does the Minister realise how many people on this Island are now asking for your resignation? 

Senator J.L. Perchard: 

No, I do not realise how many people on this Island are asking for my resignation, nor does the 
questioner. 

2.17.2 Deputy M. Tadier: 

I do regret the tone of that last answer but first of all let me just say that I think the whole of the 
House welcomes the apology that was given last night in public. That notwithstanding, does the 
Minister acknowledge that any words will remain simply words and any apology will remain 
hollow, certainly as perceived by the public, so long as the Minister doggedly refuses to tender his 
resignation? 

Senator J.L. Perchard: 

I do not accept that at all. That is a position taken by some, including the Deputy I assume, and I 
do not accept that. I have made a mistake. I said something last year in a private conversation that 
has been used widely now and quoted widely. I regret it immensely. I apologise; I intend to move 
on and learn from that and ensure that the lesson is put to the benefit of the mental health services 
and I am committed to ensuring our mental health services are properly resourced and it is a 
priority for me. I have learned a lesson. 
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Question 

WRITTEN QUESTION TOR.M. ATTORNEY GENERAL 
BY DEPUTY T.M.PITMAN OF ST. HELlER 

ANSWER TO BETABLEDON TUESDAY 2nd JULY 2013 

1240/5(7727) 

Given that the court transcripts of a 2009 case, which resulted in James DonneUy being sentenced 
to 15 years in prison, revealed that a number of other individuals were also identit1ed as abusers 
by both the individual eventually convicted and the victim, why was no prosecution pursued in 
this case? 

Answer 

Decisions whether to prosecute an individual are made in accordance with the Attorney General's 
Guidelines. The test which the Attomey General applies Involves frrst rut evldentJaty test and if, 
and only if, a case passes the evidentiary test, a public interest test. 

As the question indicates, the proceedings to which the Deputy refers took place in 2009. The 
matters to which he refers were identified at the time and given due consideration. It was decided 
that there was insuft1dent evidence to bring chru·ges against any of t11e individuals who were 
named during the course of the proceedings against Mr Donnelly. 
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Question 

1240/5(7695) 

WRITTEN QUESTION TO THE MINISTER FOR HOME AFFAIRS 
BY DEPUTY T.M. PITMAN OF ST. HELlER 

ANSWER TO BE TABLED ON TUESDAY 18th JUNE 2013 

Since police investigations began in 2007 in relation to historic abuse can the Minister advise if 
there have been any cases investigated by the States of Jersey Police where abuse was alleged by 
both another perpetrator of abuse and corroborated by a victim yet no prosecution was then 
brought and, if so, what was cl1e reason for this? 

Answer 

The investigations which began in 2007 in relation to historical abuse are both voluminous and 
complex. Deputy Trevor Pitman, on the afternoon of 13th June 2013, in response to a request 
from the Minister, gave the name of the relevant accused person. However, despite this, it has 
not been possible to produce an answer by noon on Monday 17th June 2013. 

The Minister will provide an answer as soon as possible but that answer will anonymise the 
details. 
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[9:37] 

The Roll was called and the Dean led the Assembly in Prayer. 

PUBLIC BUSINESS- resumption 

1. Sunstone Holdings Ltd. and De Lee Ltd.- ex gratia payments to investors (P.90/2013) • 
resumption 

The Greffier of the States (in the Chair): 

Debate resumes on the proposition of Senator Breckon concerning Sunstone Holdings Limited and 
De Lee Limited ex gratia payments, and Deplily Trevor Pitman is next to speak. 

1.1 Deputy T.M. Pitman of St. Helier: 

Senator Farnham has done himself out of a little snooze. He should have thought before he spoke. 

Senator L.J. Farnham: 

I came this morning very well-rested. 

Deputy T.M. Pitman: 

Where to start today? Senator Breckon did a very long speech, but he gave us an awful lot of 
information, whi.ch l think is useful because I have to say, I was quite appalled by the speech that 
followed from our Chief Minister. I tho light it was an embarrassed speech, and as well it might be 
because I think what the Chief Minister had to say, whether he felt compelled to say it or that is his 
own views, I think those views were embarrassing. They were embarrassing because once again 
they show what Jersey really cares aboltt, or a lot of people in Jersey, which is image, and it must 
not be questioned or challenged. But listening to some of the words that Senator Breckon told us 
about "recklessly misled." He pointed out that concerns have existed about this for years and 
effectively, the reality is, nothing adequate was done. Is that the type of image Jersey wants to be 
associated with? I would say most definitely not. It is my belief that the strength of an institution, 
whether that is the Jersey Financial Services Commission or, I Sltggest, a Government, is only 
increased when those institutions, or those who control them, are big enough to stand up, put up 
their hands and say: "We are sorry. We played a part in getting this wrong." Because the Jersey 
Financial Services Commission, whichever way you slice it, they have contributed to this. They 
have played a part in getting this wrong. They are not responsible for the dishonesty ofindividuals; 
callous, dishonest individuals. But they have a responsibility, nevertheless. I say that it is time that 
the Jersey Financial Services Commission put their hands up and set things right and improve their 
stature and their image in the eyes of people. But we know they are not, and I guess that brings us 
to why we are here today with Senator Breckon having to bring this proposition. We know the 
J.F.S.C. (Jersey Financial Services Commission) will not put their hands ltp and this is why it 
comes down to us to effectively make them put their hands up. We hear these, what 1 call 
"handwringing" speeches so often, it has to be said, from a certain side of the Assembly: "We 
would like to help but we really cannot and it is not the thing to do." l do not think that is good 
enough. If I am here at tl1e next election • and I have grave doubts I will be, but I will not go into 
that now - this is one of those propositions that I would want to be able to stand on people's 
doorsteps, look them in the eye and say I supported. Because without trying to teach Members to 
suck eggs, the reality ofthis is it is not just about statistics, figures, and money. It is about people, 
the real people, and we probably all saw a few of the individuals outside yesterday when we came 
in. People who, through no fault of their own, apart from perhaps being na'ive enough to be trusting 
and be swayed by some big names, pillars of society, perhaps linked to such deals, they trusted. 
What have they got as a result? People have been betrayed, they have seen family homes of 
perhaps 4 decades gone, just like that; they have seen relationships crushed. It is only when I spoke 
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to one gentleman yesterday· and I know he will not mind me mentioning this, because I asked him 
if I could • how does it feel, through no fault of your own to then find out you are going to be 
credit-blacklisted, and the actions of others are going to ruin your life for years ahead? Yet we hear 
the Chief Minister speaking against this proposition. How would I feel about it? I tell yo~1, I would 
be f~1rio~1s, I wNlid be angry, I would feel betrayed. [Interruption] l say the right thing to do is to 
support Senator Breckon, because at the end of the day, surely a Government has a duty of care to 
its people; surely a Government has the duty to do not just the right thing but the good thing. Once 
again, it has been rolled out, precedents set and all the rest of it, but I have to say, I believe it comes 
down to some in Jersey and in Government not being able to put their hands up and say when they 
are wrong. The Jersey Financial Services Commission have got more than £7 million there and I 
can remember bringing a proposition 2 or 3 years ago to try and save a comparatively few thousand 
pounds of funding to allow primary school children to have learning visits continue to Durrell 
Wildlife Park and the majority of Members did not supp011 me and we lost that. Yet, in the same 
session, we had absolute horror when I suggested that we really should not be giving the Jersey 
Financial Services Commission, I think it was £440,000, to open an office in some part of the 
Middle East. There was horror on faces, and it really struck me that day how we get the world 
upside-down. People are what are impot'tant, and without the ordinary people of Jersey, people like 
this that have been betrayed, Jersey is nothing. People come before power; it is not the other way. 
I think we all realise that, or I hope we do. Now, by supporting all parts of Senator Breckon' s 
proposition, which I certainly am going to do, we will be making an initial outlay from the States 
but then we will be claiming it back. l think that is entirely correct. It is what we should b~ doing. 
Senator Breckon's proposition cannot rectify the whole situation. Indeed, I think as ~ would 
probably admit himself, it is entirely inadequate in many ways. But he is, for these ordina' people 
who have been betrayed, the proprietor of the Last Chance Saloon. 

I 

[9:45] 

If we do not support him, and through him those people and their chances of salvaging s~lnething 
have gone. Family homes already gone, relationships, trust, people credit-blacklisted; i that not 
exactly the sort of thing that Jersey, our Government, we ourselves, want to support corr 9ting? I 
say it is. We can argue about the niceties and the minutiae and perhaps what Chief Mini t¢r Gorst 
says is correct in some ways, but it is not morally correct. A government without morJJs, in my 
view, is not a government at all. All! would say to Members, Senator Breckon, as I saJ!, lmade a 
very long speech, a very detailed speech. I would ask people just to focus on what he said i,and the 
betrayal that was in there; a catalogue of, l would say, neglect. Not by these people but ~people 
who should have known better, who should have acted on laws that have been in place si ~e I 998. 
Let us all just put ourselves in the position of those people: homes gone, relationships! sip lit up, 
facing credit-blacklisting and not being able to rebuild your life for years. People have rE1a~ letters 
from these people; let us put ourselves in that position and l think, I hope, that most .embers 
would agree that when we put ourselves in the shoes of those ordinary people, we would ,a} that if 
we were in those shoes, we would want our Government to support this proposition. 1 ~pplaucl 
Senator Breckon for once again bringing something which is about ordinary people and i~ about 
doing the right thing and taking the long-term picture and doing good thi?gs for Jerse~'~ image 
rather than battenmg down the hatches as we see so often, and never adtmttmg we are w(·ong. I 
would implore Members, please do suppott Senator Breckon and support each and evety\ one of 
those clauses within it. I I 
l.l.l Deputy R.G. Bryans of St. Helier: 

I do not think there is any Member of this House that does not feel sympathy, empathis~ with the 
victims of what were criminal acts and the loss of such vast amounts of money. My focus! has been 
hinted at by both Senatot· Breckon and Deputy Pitman. My concern lies with the J.F.S'.C. and I 
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would say this because I am previously an I.F.A. (Independent Financial Adviser), previously a 
director of an insurance brokerage, and also previously a chairman of a personal finance society 
over here. So I have intimate knowledge of how the J.F.S.C. operates and what they do when they 
have their compliance visits, and we had a briefing the other day which amplified the way in which 
they had gone aboLtt their business. Rather than it mollifying my situation, I thought it gave me 
greater cause for concern. I wi II say a couple of things that I think are important first of all. I think 
it is right that the regulator does not regulate property holding companies and therefore has no 
recompense or no ability to look at or through Sunstone Holdings Limited. Equally, something l 
heard at the thing. and I could be wrong but I think it was the impression I gained· in relation to 
the Alternate funding, the payment that was made to them, the regulator said the reason for that 
payment being made was because of a "nexus," to use his word, which I took to be a connection, · 
and the connection meant, in my head, was that they felt some responsibility that they had not 
perhaps done the Job they were supposed to have done, and therefore there was a reason for that 
payment to be made. Putting those 2 things aside, what I want to do is just put in Members' minds 
the way in which the regulator operates and then draw your own conclusions. If you are subject to 
a compliance visit, which Go Idridge Stone was, several times, and in fact there was a reference to 
them being an enhanced visit, which meant there was more forensic detail being considered on the 
initial early visits, it comprises of this: the regulator will say to you: "We are coming along to see 
you. It is in very short notice. We would like to lock-off your offices for about 3 days. We would 
like to open all of your files and examine all of your records in detail." I think they do a fantastic 
job doing this, do not get me wrong, and we need a regulator to do the very thing that they did, 
which is to find these guys. When they do that, when they take a file out, what they are looking for 
is, first of all, they will have a list of all the business that you have done since the last visit, or at 
least within the last year, so they have got something to focus on. Then they will come in and they 
will take out, at random, anywhere between 5 to 10 files related to particular individuals. So, in the 
case of Goldridge Stone, we had 3 individuals and 3 filing cabinets, or at least filing cabinets 
associated with the particular client. They would take out, at random, files. They would go into 
those flies and they would look for evidence of what has happened to those clients during that 
period of time. So that means they are looking for what has happened, what advice has been given, 
notes on conversations, why one policy has been taken out as regard to another, why selection has 
been made, evidence of, in particular. and this is the important bit, to me • why a policy would be 
cancelled and where those monies went to. What the regulator said the other day was that they had 
no reason to suspect Sunstone Holdings Limited. I find that really hard to understand because it 
seems to me that, at any point in time, let us say that you were not that lucky to hit that many 
clients that have been subjected to what we now know was a criminal act. You would have at least 
understood that somewhere along the line these guys were closing down policies that had not 
reached their fruition and then subsequently were moving elsewhere. The question begs to be 
asked: "Where were they moving to?" What the regulator said was that he had boxed-off the 
notion of Goldridge Stone and Sunstone Holdings Limited being 2 completely separate companies 
and because Goldrldge Stone was being regulated and Sunstone Holdings Limited was not, they 
could not make that quantum leap between them. What the reglllator was suggesting was that they 
were reactive in that situation. Subsequently he went on to say that when they employed [Name 
omitted from the transcript in accordance with Standing Order 109(7)] to come in, to look 
forensically for information regarding Sunstone Holdings, they took a proactive stance. So, we 
have got reactive and proactive. What I find is also equally difficult, Jersey is a very small place, 
and where Go ldridge Stone existed previously was in Britannia Place, and subsequently, in my 
mind, in my recollection, l coLtld be wrong, they moved to New Street. What was suggested at the 
briefing was that Goldridge Stone stayed at Britannia Place and a new environment was created for 
Sunstone Holdings Limited at New Street and that they were 2 separate entities. Again, taking the 
circumstances that we have here in Jersey, if you have been looking at these 3 individuals in detail 
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and you know of them and you are suspicious of them, as they were, then for them to move and do 
what they did, you would be equally suspicious again. lf you had taken a proactive stance at that 
point, you would have seen the evidence that they were looking for and subsequently found. So I 
have grave concerns that the regulator had that nexus and so what I am asking for at this point at 
time - because I cannot support this proposition in the way it is set <lp • but I do think there is a 
connection, I do think that the J.F.S.C. is at fault and I think what I would look for is an 
investigation of the investigators' investigation. I say that in the same way that the Chief Minister 
said it: it is uncomfortable to ask for this sort of thing because I think the regulator has done a 
fantastic job in bringing .Jersey to where it is, globally and locally. But in this particular case, I 
think it is important that we see that this job is done, because if there is a connection found, then 
these people have laid claim, in the same way the Alternate situation was paid money and 
recompense could be made. So, I will not support this proposition, but I do think we need to look 
more closely at the regulator. Thank you. 

The Greffier of the States (in the Chair): 

During your speech, Deputy, you inadvertently referred by name to one of the investigating officers 
and I will direct that that name be removed from the Hansard record. Constable of St. John? 

1.1.2 Connetable P.J. Ronde! of St. John: 

Having listened to Senator Breckon and Senator Gorst, I must say that it was like listening to a 
courtroom drama on television. The difference is, this is real-life pain for all those peo~JJ caught 
up in this fraud, people like you and me, and those poor people up in the gallery tod yi What 
concerns me is, way back in 2007 and beyond, the scheming that was going on. I am s 1tf others 
are involved, possibly former employees. I was given a name yesterday of one of tho former 
employees who was not charged along with these fraudsters that have been named ov r the last 
couple of days, but he is now in prison for carrying out this type of crime. I have to ask auld he 
have been, when he left that particular firm of Goldridge Stone, part-and-parcel of this roup of 
people who taLJght him how to go and get money and, whatever the phrase is that Senato reckon 
used where they move one policy around and sell it on or move it into some other: ch 1 ning. I 
believe that at this time, we, the States Members, do not have the know-how of how to pu a[ rescue
package together for this group of people. I do not believe that any oh1s here can go for hd with 
a debate like this with the small amount of evidence that we have, given the amoun\ of the 
mountains of evidence in, I think it was an 18-clay trial. An 8-week trial, so there are mo 1ritains of 
evidence. This needs to be reviewed and a report brought back so that we can understand it1

1 in a lot 
more detail. I had thought of the review being conducted by the Scrutiny Panel on a desc-~op, but 
possibly it might need a committee set up specifically from within this Chamber and bdnging an 
independent person in to investigate the J.F.S.C. and the whole package and give u~ some 
information so that we can absorb and make a decision. There are things that I need to linow. l 
need to know, for instance, if the fraudsters have been declared bankrupt. If not, a clair! can be 
made against these people when they come out of prison, because if somebody owes yo~1 !money, 
you can go after them for up to I 0 years, and I am sure the Attorney General can correct $d, if I am 
wrong. Therefore, if they have not been made bankrupt on these specific items ... but ifih~y have 
been, then the people up in the balcony and the other people, if they have not put a claim lnjagainst 
them, they can still go to these people for the debt when they come out of prison. I woul4 ~)so like 
to know whether or not some of these people have been reimbursed in full, or otherw~~. and l 
would also like to know whether the partners or spoLtses are living in !tJxury homes - I ain'talking 
about the criminals - and who was paying the mortgage up until they were arrested? :was that 
money coming out of the husbands' income or the partners' income to pay the mortgag~ on their 
homes? There are a lot of questions that need to be answered which we do not 'have the 
information to. Therefore, I think we have to go much further and have an inquiry before we can 
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really debate this properly, to give the justice that people require and put building-blocks in place 
so this type of thing cannot happen again. I am sure there will be ramifications of certain actions 
taken by this Assembly if we make rash decisions now. What happens here today may put in 
place ... we might say: "Yes, we will pay these people in the gallery the figure tl1at has been asked 
for, or a figure." That becomes set in stone and becomes the norm for other fl-audsters in the future 
when claims come in, and I think we need to not make decisions on the hoof; we need to look at the 
big picture and have a report that we all have confidence in. At the moment, as much as I want to 
help the people who have been defrauded, this Chamber should not be doing this until we have all 
the evidence, and the only way we can have it is through an inquiry. Thank you. 

1.1.3 Deputy R.G. Le Herissier of St. Saviour: 

The speaker was looking at the Attorney General for much of that speech and I thought he was 
going to end it by saying: "I wonder if the Attorney General could elaborate upon the various 
schemes of compensation that were available, and why it appears they have not worked?" I wonder 
if this might be the point at which we get some background, if he is agreeable. 

The Connetable of St. John: 

I am very agreeable to that. 

[I 0:00] 

The Greffier of the States (in the Chair): 

Are you able to help at this stage, Mr. Attorney? 

Mr. T.J. LeCocq Q.C., H.M. Attorney General: 

I will try and help at this stage, Sir, and if Members need further information, then I will try and 
provide it a little bit later. In the context of the criminal proceedings against the 4 individuals who 
were subject to those criminal proceedings, at the end of those proceedings when they were 
convicted the Crown, as it always does in these kind of circumstances, considers both the issue of 
confiscation of assets and compensation of the individuals defrauded. Given that there were real 
people who had lost money as a result of this, the Crown's first interest was to move for a 
compensation order, and in that context considered in detail, on the back of a forensic report, the 
financial position of the convicted persons. It is fair to say that the Crown's information was to the 
effect that 2 of those were, in effect, men of straw. The facts make it clear that the assets that they 
had acquired dming the course of the conduct that they engaged in were now in a position of 
negative-equity and there really was nothing to get back from them. There had been foreclosures in 
the United States and 2 of those individuals were, as I say, men of straw. Of the other 2, an 
application was made for compensation, and in respect of one of them the sum of £25,000 was 
raised under a compensation scheme and that was divided on a pro-rata basis between the 
individuals who had lost money as a result of the offences for which that person was convicted. In 
some cases, people got as little as £900; in others, it was a few thousand, but it certainly was not a 
substantial sum. As to the fourth, that is a matter still before the Court of Appeal, and I am not in a 
position to give any further information about that to the Assembly at the present time. In the 
context of the criminal proceedings, it is perhaps important for the Assembly to understand that the 
Crown can only deal with compensation insofar as it relates to the offences for which the 
individuals were charged, and of course there were a number of people who lost signit!cant 
amounts of money during the course of those activities where those losses did not result in a 
criminal prosecution or a criminal conviction. So, in a sense, there is a limited span to what the 
Crown can do. So much the context of the criminal proceedings: it is true that there is nothing in 
principle to stop individuals making a claim before th~ civil courts to seek, if they have a liquidated 
claim, a declaration of bankruptcy, or to make a civil claim for the losses arising. That is 
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potentially, of course, a significant process and it is not possible for me to give any indication as to 
how likely that is of success, but it is perhaps a truism that you only get from somebody if they 
have got money to pay it, and if· as my understanding is the case· they are men of straw, it is very 
difficult to see how claims might be vindicated through the process of a civil claim. I am not sure I 
can assist the Assembly further at this point. 

The Connetable of St. John: 

On the civil side, Attorney General, the fraudsters have been given 4 years in prison. When they 
come out there are still 6 years to run; they have responsibility up to I 0 years if a bill is submitted 
to try and reclaim the money. Some of those people may have a inheritance that comes along, and 
therefore a claim can be put in up to the 10 years, am I correct? 

The Attorney General: 

I am afraid I have not analysed the nature of the claims that might be made, and therefore cannot 
advise definitively on the proscription or limitation period that would apply to such a claim. In 
some cases, a limitation period for a tortious claim is 3 years, in some cases it is 10 years, and, 
generally speaking, fraud is imprescriptible, but I would not wish to give the Assembly definitive 
advice as to the abilities under the civil law for any individual claimants in this case. 

The Connetable of St. John: 

Inheritance: wou.ld the victims be able to have a claim against them if they personally inher'ted? 

The Attorney General: j 
If there was a claim against an individual and that claim was vindicated before the courts, then that 
individual's assets are available, whatever those assets may be, to meet that claim. S 

1
, II see no 

difficulty, if a claim can be made • and I use the word "if' advisedly · and there are suljsfquently 
acquired assets, those assets might not be available, I 1 

Deputy J.H. Young of St. Brelade: 1i 
I wonder, given the fact that one of the persons convicted was in fact a public emplo ~e, other 
public employee pension funds provide for pension rights to be seized. Could the Attorn yl General 
advise us whether that matter is being examined? ! 

The Attorney General: 

I am afraid l do not know the answer. It is not being examined from the Crown's perspepjive; that 
would ~ot be a task that the Crown would be expected to do. in the context of it1' jcriminal 
proceedmgs. I do not know what else has been looked at, 1 am afratd. i 

! 
Deputy J.A.N. Le Fondre of St. Lawrence: 1 i 
Thank you • for Deputy YoLmg . that was one of the questions r was going to ask. T~1~ second 
question is, in circumstances such as these, if one cannot go into the specifics, what r 9ourse is 
there to examine the assets held by immediate family? ! 

The Attorney General: ' I 
When the court makes compensation claims in the context of criminal proceedings, ij ~oes not 
generally look outside of the assets. It does not treat family assets as available to a¥4ress the 
wrongdoings of an individual; there is no assLtmption that if a husband is a fraudster that the wife is 
also a ti·audster and must pay. That is not the assumption at all and it would not be right for it to be 
so. It would only be if it were capable of being established that in some way assets' had been 
fraudulently transferred in order to avoid debt, that there might be some opening for :making a 
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claim. Bttt these are complicated areas of law and I would not advise the Assembly to proceed on 
any assumption, because each one has to be considered very much on its individual merits. 

Deputy M. Tadier of St. Brelade: 

My question relates to, really, part (b) of this proposition, and were the proposition to be adopted as 
it currently is worded, is there any power for the Minister tor Treasury and Resources to compel 
Jersey Financial Services Commission to make this one-off payment, legally? Are they obliged to 
make that or could they simply tLtrn around and say: '·We do not feel that we need to make this 
payment; we are not responsible", etcetera? 

The Greffier of the States (in the Chair): 

Without answering on behalf of the Attorney General, who will give his answer, I would state that 
the proposition itself makes it clear, Deputy, that legislation would be required, primary legislation 
of this Assembly. I do not know if the Attorney wishes to add anything? 

The Attorney General: 

No, I do not really need to add to that, Sir. That was the point that I was going to make. It would, 
in my view, require an amendment to primary legislation, to make this proposition ... 

Deputy M. Tadier: 

If I could just follow that up? It has been mooted by Deputy Bryans that the Alternative position 
wottld be, following an investigation, if the J.F.S.C. were to be found lacking in their practice could 
they, under that circumstance, be compelled to make a payment on that basis? 

The Attorney General: 

I would be stretching here, I think, to offer any useful guidance to the Assembly. I suppose if it is 
the case that there has been an egregious failure, and I do not tall< abottt the J.F.S.C. here in 
particular, in some kind of public functioning which gives rise to a claim in damages, then, in 
theory, that public body has a responsibility to meet that payment in damages. But I think that is 
simply a theoretical statement of the law than the reality of these circumstances. I cannot see 
circumstances in which an inquiry would give right to an aLttomatic obligation on the part of the 
Jersey Financial Services Commission to make any payment. 

Connetable M.P.S. Le Troquer of St. Martin: 

You mentioned it a short time ago, that it seems there is a second pitfall for the victims because 
certain cases were not brought forward. So if there are no prosecutions, and there were only certain 
cases presented to the court, how do they claim, or are they facing a second challenge? 

The Attorney General: 

This is all very hypothetical because so much depends upon the availability of assets to make any 
claim worthwhile. But it is the case that if an individual is convicted of a criminal offence, then it 
is clearly much easie1· to establish a liability in a civil case. If various claimants have not had their 
matters already looked at by the cl'iminal COlJrt, then in theory they would need to start afresh and 
make a fresh claim and establish liability against one or more of the individual defendants. It 
would be to that extent, as we stand here now, no different from any other form of civil litigation. 

Deputy J.H. Yonng: 

In the event of those who experienced loss bringing civil proceedings, is there any way in which 
those can be protected against costs being awarded against them or assisted in their costs, 
particularly in view that the Attorney General has said that the Crown are not yet currently pursuing 
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the question of recovery of pension funds. Is there any way that those who have experienced loss 
can be assisted to bring civil action, without risks? 

The Attorney General: 

The short position is that in my view, no. There are theoretical extreme examples where the courts 
will make pre-emptive costs orders, but these are not in circumstances such as these. These are 
civil claims, or would be civil claims, and civil claims would normally be subject to the ordinary 
costs regime, namely that the payment of costs is in the ultimate discretion of the court, at the end 
of the hearing, and, generally speaking, if one wins, one gets one's costs on a certain basis and if 
one loses, one either has to pay the other side's costs or certainly does not recover any of any of the 
costs of the unsuccessful party. So I think the answer to that is in my opinion that is highly 
unlikely. 

The Greffier of the States (in the Chair): 

Well, we must move on with the debate, but one last question from Deputy Le Herissier. We can 
always come back to the Attorney General if further legal matters arise later. 

Deputy R.G. Le Herissier: 

Yes, thank you, this has been most useful. I wonder if I coLlld press the Attorney General on the 
point he made. As 1 understood it, the law as currently framed does not make the Jersey Financial 
Services Commission responsible in terms of paying damages. Am I correct in interpreting what he 

The Attorney General: 
said in that way? ~ 

The law certainly does not make the Jersey Financial. Services Commission responsibl }for the 
payment of damages in a case such as this. As I think has been explained in th various 
documentation, this was not a regulated activity and, even if it was, there is a world of di ference 
between saying that there had been a failure in regulated activity and necessarily vis(tlng that 
failure upon the Jersey Financial Services Commission. There are a lot of steps to think a1ol'ut in all 
that. I think that is a fair summary of the overall advice that I have given. 

The Greffier of the States (in the Chair): I 
' Well, I will now call Senator Ferguson to speak. 

1.1.4 Senator S.C. Ferguson: 1 ! 

This is a very difficult subject because as a legislature we have a responsibility to everyoln~, those 
who pay us their taxes as well as the people on whose behalf Senator Breckon is appealin~.i We all 
have a great deal of sympathy, but we must think of both sides of the case. 1 am not sur1 ivhether 
in a case like this the old principle of caveat emptor would apply. Buying property in fl !foreign 
cotmtry is a very high-risk investment. You have foreign exchange movements. If it is to? ~ood to 
be true, it is. But on the other hand, we have, as Deputy Bryans said, questions for t~~ Jersey 
Financial Services Commission. One must question. Personal investment is a very high-r·i~k area. 
Have sufficient resources been put into it in order for them to supervise it, to regulate it? f )vas not 
able to get to the meeting or the briefmg, but I am told that the professional indemnity jn~urance 
was only paid for one year. Well, that is a very simple thing to be checked. Has no bod~ qheckecl 
it? The auditors could have checked it off when they do their audit. Again, as Deputy Br~ans has 
been saying, there are these questions which still linger over this. It seems to me this is: a' classic 
sort of Ponzi scheme, like Madoff. This is something where I have spoken to the Attorney General 
about it and asked him for his thoughts. Have we pursued the funds from everybody invo)ved with 
the same tenacity that the Madoff liquidators did? · · 
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[10:15] 

I have seen no evidence that we have done that. There was £16 million in mortgages talked of. 
Were these sold? What has happened to everything? Did any of the investors who were lured into 
the scheme receive any income from the properties? Obviously. if the J.F.S.C. has failed in its 
duty, can you say that they are partially liable on this? As I say, this is a very difficult case. We 
have responsibilities to both sides and I will wait to hear from the rest of the debate. 

1.1.5 Senator F. du H. Le Gresiey: 

I rise with some trepidation because what 1 am about to say is not going to be comfortable. I will 
put my marker down. l am a Member who has brought a compensation proposition to this 
Assembly. not this current Assembly but the previous one- for the owners of Reg's Skips to 
receive extra compensation over and above what the Council of Ministers at the time had proposed. 
I was successful in that proposition, so my track-record, I would suggest to Members, is one where 
I would be supportive of compensating people where they have been the victims of a significant 
failure by Government. That is rny track record and what I am about to say will disappoint some 
people in the Assembly and in the gallery, but I do feel these things need to be said and we need to 
look at the other side of this argument. I am sme that, like many Members, we are not comfortable 
with this debate today, Having listened carefully to Senator Breckon's speech yesterday, there is 
absolutely no doubt that he sincerely believes that the investors in s~mstone Holdings Limited and 
De Lee Limited were, to Llse his words, ordinary people who were in some cases swindled out of 
their life-savings and are deserving of compensation and, again to use his words, something must 
be done. However, what the Senator is asking Members to do with this proposition is to act, as the 
Constable of St. John indicated, as a quasi-compensation board, for which I respectfully suggest the 
majority of us are not qualiftecL Certainly, [ personally feel inadequately informed based on tl1e 
paperwork provided to do. Let me be clear. There is no doubt that the 46 investors for whom the 
Senator seeks compensation totalling nearly £1.9 million deserve our sympathy, particularly those 
who invested during 2007 when it is clear from the sentencing by the Royal Court that they had 
been lied to by the principals of S~mstone Holdings Limited and De Lee Limited. However, if we 
accept what the Chief Minister said yesterday, and of course we have heard from Deputy Bryans 
and I absolutely respect what he has said about a possible independent investigation of the actions 
of the Jersey Financial Services Commission, but if we accept what the Chief Minister said 
yesterday. that the source of funding for the proposed compensation scheme cannot come from the 
reserves of the Jersey Financial Services Commission • then if we were to approve part (a) of the 
proposition the money would come from central reserves; in other words, from the taxpayers of 
Jersey. Senator Breclcon told us yesterday that the 19 investors involved in the court case against 
the directors of Sunstone Holdings Limited and De Lee Limited ptovided personal impact 
statements, but these are not available to Members today. Nor do we have any information about 
the financial position of the other 27 investors for whom the Senator seeks compensation. It is a 
fact that we know very little about the current or historical financial-status of the investors apart 
fl'Om those who have emailed us directly. However, we do know that from the information 
supplied by the Financial Crimes Unit of the States of Jersey Police, which was circulated by 
Senator Breckon, of the 57 investors, 11 have been repaid and 8 have lost less than £48,000. Closer 
examination of these figures reveals that 15 invested less than £50,000; 13 more than £100,000; and 
one person more than £5 00,000. I would respectfully suggest that the latter investor certainly cou.ld 
not be considel'ed the 'ordinary man and woman in the street' or immature investor as suggested by 
Senator Breckon in his report accompanying the proposition. Furthermore, just because somebody 
invested less than £50,000, this does not necessarily mean that the individual is an immature 
investor as this highly speculative investment may simply have been part of a portfolio of 
investments. [n order to even contemplate compensation, we would need to know the degree of 
hardship incurred per investor, as happened with the investors in the Alternate Insurance Services 
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case. The Chief Minister has stated that investment in real estate abroad would not be covered by 
the U.K. (United Kingdom) Financial Services Compensation Scheme. This fact is worth 
repeating. If Members were to visit the website of the Financial Services Compensation Scheme, 
they will find the following definition of"investment": "A financial product in which money can be 
invested to earn interest or profit, although the value of investments can go down as well as up." 
Those are not my words but the words on the website. It also explains that the investments covered 
by the scheme include stocks and shares, unit trusts, futures and options, pension plans, and long
term investments such as mortgage endowments. Significantly, there is no mention of investment 
in real estate. A more detailed description of eligible investments can be found in Part 3, 
Articles 73 to 89 of the Financial Services and Markets Act of 2000 (Regulated Activities) Order 
2001. Having checked the wording of these Articles, I can find no indication that a joint-venture 
agreement or loan agreement to acquire property in Florida or Colorado would be considered as an 
eligible investment under the Financial Services Compensation Scheme. The second fact worth 
repeating from the Chief Minister's speech is that the Chief Executive of the Jersey Financial 
Services Commission has advised that the principals of Goldridge Stone acted independently and 
held the records of Sunstone Holdings Limited and De Lee Limited in separate offices. The sales 
of the U.S. (United States) properties were not done under the contractual terms ofGoldridge Stone 
or documented under its terms of business. The frrst test for a valid claim to the U.K. Financial 
Services Compensation Scheme is that the investment must have been sold by an authorised firm. 
In this case, Goldridge Stone was the authorised firm but it was not present in the contractual 
relationship with the 57 investors; hence eligibility under the scheme would be destined tp fail. It 
seems clear to me that if we had set up an investor compensation scheme following the Jlternate 
Insurance case, we would most likely have modelled the scheme on the U.K. Financia Services 
Compensation Scheme and, therefore, the investors in Sunstone Holdings Limited an De Lee 
Limited would not, sadly, be eligible for compensation. On the basis of Article 27 of the *nancial 
Services (Jersey) Law 1998, Senator Breckon is proposing that the Minister for Tre ~ury and 
Resources makes ex gratia payments to the ilwestors from central reserves limited to a aximum 
of £48,000 per investor, but any decision on whether the taxpayer should compensate the ipvestors 
should depend on whether the circumstances of the case can be seen as sufficiently excel tiona! in 
terms of the hardship suffered to gain widespread public support for any such acti ~· I am 
unfortunately not aware of widespread support from the public for this proposition. 1)he only 
lobbying 1 have received is from some of the investors in Sunstone Holdings Limited. As d,1e Chief 
Minister said yesterday, those who enter into a risky investment shoLLld not be insur q by the 
taxpayer. We have been elected to be guardians of the public purse and as much as we !jay have 
great sympathy for the financial losses incurred by this group of investors, I believe '~ cannot 
create a precedent by paying them compensation for their failed investments. [ therefo~·~ cannot 
vote for parts (a) and (b) of this proposition but consider part (c) is worthy of further suppqrf. 

i i 
1.1.6 Senator L.J. Farnham: \ \ 

Given the comments made by Senator Le Gresley and Deputy Bryans, which have raised ~i,number 
of new issues making it highly unlikely for the States to be able to consider this propet1; ~' issues 
that Senator Breckou has not covered, I am minded to propose a reference back because 't 1

1 
is clear 

that if we are to give this the correct consideration then Members are going to req i~e more 
information and have further questions. I came minded to support this, but I could not ~~ven the 
new points raised. . r :i 
The Greffier of the States (in the Chair): ! ! 

[ think the difficulty you face, Senator, is that the Standing Order would require the propiJSition to 
be referred not to, for example, a Minister for a report or to the Jersey Financial !Services 
Commission but simply referred back to the proposer, who is Senator Breckon, who majr 'or may 
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not be in a position to provide the Assembly with more information. In the past it has not been 
tl'aditionally accepted that references back on private Members' propositions are ... 

Senator L.J. Farnham: 

I undel'stand that but this is an exceptional circumstance, I believe. 

The Greffier of the States (in the Chair): 

There may be other procedural devices you may wish to consider if you wish to bring the debate to 
an end and l'equire further information, but I do not think we could allow a reference back because I 
do not think it would be feasible in these circumstances. [Approbation] 

Deputy J.A.N. Le Fondrt\: 

Sir, can I just seek a slight clarification from yourself? I know in the past that the procedural 
device of moving on to the next item has been used for ckcumstances such as this. In other words, 
the Assembly do not vote on it. Now, if that were to happen, does that preclude the proposition 
coming back within 2 weeks or 4 weeks or whatever it is, and is it something that WOLild give the 
Council of Ministers time to work out what their position is going to be? 

The Greffier of the States (in the Chair): 

Certainly, if the Assembly moves to the next item the proposition technically remains listed and 
could be redebated at a later date. It does not in itself require anybody such as the Council of 
Ministers to do anything, but I am sure Ministers and others would hear a message from the 
Assembly if they felt that was the wish of Members. 

Deputy M. Tadier: 

May l ask clarification of Senator Farnham? 

The Greffier of the States (in the Chair): 

Yes. 

Deputy M. Tadier: 

Senator Farnham will also be aware that the Chief Minister has just come back into the Assembly. 
Would he be minded, if the Chief Minister were to indicate he was willing to instigate an 
investigation as outlined by Deputy Bryans, then there would be no need for the continuation of this 
debate at present? May that be the information that he would be looking for from the Chief 
Minister? 

The Greffier of the States (in the Chair): 

Are you able to assist the Assembly, Chief Minister? 

Senator I.J. Gorst: 

I have to say at this moment in time it is difficult for me to commit definitely to such a review, but! 
am consulting with interested partirs and ! would certainly do so with Senator Breckon. If 
Members were to make that proposition to move to the next item, I am sure that Senator Breckon 
and myself could sit clown and find that way forward, although perhaps in the course of the next 
half an hour or so I might be able to give a more de-finitive comment. Of course, Members will be 
aware of the comments that I made in my speech with regard to the Jersey Financial Services 
Commission. 

[10:30] 
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I have no dollbt but to stand by those comments, but I also hear that a number of Members have 
concerns with regard to their role, which I personally think are unfounded but it might be that if an 
independent were to look at it Members might be more satisfied. But I am not quite in a position to 
be able to commit fully to that. 

The Greffier of the States (in the Chair): 

Do you wish to make any proposition, Senator Farnham? 

Senator L.J. Farnham: 

We !I, I lrnow the Chief Minister is trying to be helpful but I think it really needs more than half an 
hour. I think some serious conversations need to take place between Senator Breckon and the Chief 
Minister, so I am going to propose we move on to the next item. 

The Greffier of the States (in the Chair): 

Well, traditionally the proposition is allowed if a certain number of Members have spoken. We 
have not had a large number of Members but I do sense a mood that Members may wish to at least 
address this issue, so I am going to allow the proposition to be put because, as ever, it is a matter 
for Members to vote and not for the Chair to decide how the States of Jersey decides to proceed. 
So we will allow the vote on the proposition of Senator Farnham that the Assembly now moves to 
the next item, which is a matter that must be put without debate. Therefore, I assume you wish the 
app el S t F rt h 7 , ena or a 1 am 

Senator L.J. Farnham: 

Appel, please. 

The Greffier of the States (in the Chair): 

If Members are in their designated seats, I will ask the Greffier to open the voting. 

POUR: 19 CONTRE: 24 ABSTAIN: 0 i 

Senator P .F. Routier Senator A. Breckon I 

Senator S.C. Ferguson Connetable of St. Clement I '· 

Senator A.J.H. Maclean Connetable of St. Peter I 
Senator B.!. Le Marquand Connetable of St. Mary ! 
Senator F .du H. Le Gresley Connetable of St. Martin i i 
Senator I.J. Gorst Deputy R.C. Duhamel (S) 'i 

Senator L.J. Farnham Deputy R.G. Le Herissier (S) i 

Senator P.M. Bailhache Deputy J.A. Martin (H) I ! 
Connetable of St. Helier Deputy G.P. Southern (H) ' 
Connetable of St. Lawrence Deputy ofGrouville I ' ' Connetable of St. John Deputy J.A. Hilton (H) i . 
Connetable of St. Brelade Deputy S.S.P.A. Power (B) ! i 
Deputy J.A.N. Le Fondre (L) Deputy S. Pitman (H) 

~ i 

Deputy of Trinity Deputy K.C. Lewis (S) j 
Deputy A.K.F. Green (H) Deputy M. Tadier (B) j 

Deputy J.M. Macon (S) Deputy T.M. Pitman (H) ! 
Deputy G.C.L. Baudains (C) Deputy E.J. Noel (L) i 

' Dejl_uty S.J. Pinel (C) Deputy T.A. Vallois (S) I i 
I 

Deputy R.G. Bryans (H) Deputy of St. John ! 
Deputy J.H. Young (B) 

-'---
Deputy of St. Mary 
Deputy of St. Martin 
Deputy of St. Peter 
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I Deputy R.J, Ron del (H) 

Senator I.J. Gorst: 

1 appreciate that it looks extremely strange because Members have just decided not to move to the 
next item, but I am now in a position to [Laughter] say that if the Assembly ... 

The Greffier of the States (in the Chair): 

Well, I think the decision has been taken, Chief Minister. We must carry on with the debate. 
Deputy Le Fondre. 

The Connetable of St. John: 

Could we not hear what the Chief Minister had to say because it sounded quite important? 

The Greffier of the States (in the Chair): 

I could grant the Chief Minister leave, but he has already spoken and the Assembly has just decided 
to carry on with the debate but I will, in the interests of good order, briefly allow you, Chief 
Minister, just to say what you wish to say. I am not sure it is really going to help at all. 

Senator I.J. Gorst: 

I am quite happy not to speak if Members do not wish me to speak. I have spoken a lot, but what [ 
wanted to say was that I would be content to go away and do such a review as Members have 
indicated. As I indicated, I believe that S\iCh a review [Approbation] will vindicate the position 
which I outlined yesterday and it would give Members confidence that an independent was able to 
do so. 

1.1.7 Deputy J.A.N. Le Fondre: 

We are not exactly covering O\ll'Se!ves in glory at the moment. We knew it was going to be a 
difficult debate today and I think the comments from Senator Le Gresley have been interesting. I 
shall pick up on a couple of those almost straight away. Comment l. This proposition was lodged 
on 26th July, We are now at the end of September, and so for a member of the Council of 
Ministers to turn round and say various bits about information or perhaps we should have done a 
review or whatever - I cannot remember the exact expression - to me surely it should have been a 
debate held by the Council of Ministers some time ago after the sentencing came throLJgh to show 
leadership. Because the point here is that if at the end of the day we just reject this proposition on 
the basis of that we need more information and there is no mechanism to go away and seek that 
further information, we have completely failed. We are also getting down to the point where we 
are making a legalistic decision versus a political decision. I will come to that a bit later on and I 
am afraid it is a slightly longer speech than I was hoping because of where we have got to today. 
To start on the actual parts of the proposition, I am making an assumption that we are able to vote 
on the 3 separate sections, that it is a separate vote tor (a), a separate vote for (b) and a separate 
vote for (c). 

The Greffier of the States (in the Chair): 

Well,, I do not think you should make that assumption. It is a matter for the Senator. I understand 
he has not yet made that decision. 

Deputy J.A.N. Le Fondre: 

Thank you. I will lay my position on an assumption of that approach. If members of the public 
listening have not appreciated this, States Members were given the opportunity for a briefing from 
members of the J.F.S.C. (Jersey Financial Services Commission) and from the Chief Minister on 
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Monday. l have to say I obviously have the highest regard for the individuals that gave us that 
briefing, no question aboLlt it. To analyse the 3 parts of the proposition backwards, I am going to 
accept the advice about the investment compensation scheme or the potential one and the fact it 
would potentially at this stage put us in a competitive disadvantage to have it if other jurisdictions 
do not have it. If! am given the opportunity I would not vote for part (c). There is a caveat to that, 
as ever. In relation to part (b), in terms of taking the money from the J.F.S.C., l would support the 
J.F.S.C. on the principles of it if it would damage the independence of the J.F.S.C. then I accept 
that argument. Then that means I am going to focus on part (a) and in this aspect, at this point I am 
fully in support of Senator Breclcon. Now, the decision I would have to make if it is an all vote, in 
other words (a), (b) and (c), is whether my support for part (a) outweighs my lack of support for (b) 
and (c). I think probably yes, but I have yet to make that decision. I was working on the 
assumption of 3 separate votes. In terms of precedent, the doors for compensation as a principle 
were opened by the Minister for Economic Development in 2009, I would argue, because up to that 
point that was when compensation first came in with the Alternate scheme. It may not have opened 
the door very much but it did open the door. To remind Members, the Minister stated it was always 
intended to deal with exceptional cases as and when they arose on a case-by-case basis. To me, this 
is definitely an exceptional case. Now, there will always be a risk of setting a precedent, but again 
there are extraordinary circumstances that attach to this matter, not least of which is the 
involvement of a judge in perpetrating a fraud. If the Council of Ministers is worried about the 
larger case at some point in the future, that will surely be dealt with on the circumstances of that 
case at that time. If that entity· the hypothetical one that might cause problems in the fLltLlrF which 
we talked about on Monday • were regulated, for example, then potentially with the pasis of 
Alternate already in the background we already have a problem. I would really hope we 1lll never 
see • let us call it · another one of om own involved in fraudulently promoting an i vbstment 
scheme. We certainly heard that Sunstone Holdings Limited was not regulated, but l~ldridge 
Stone was. I assume on that basis that what I will refer to as the principals, of Goldri ge Stone 
were also regulated. To quote again the Minister for Economic Development, who is q~o~ing the 
court about Alternate: "This recommendation is made because it is not accept!ljle that 
unsophisticated small investors in Jersey can be so badly advised. The advice g ~en was 
dishonest" You might say in the context of today it was almost fraudulent: "It was mi 11ading." 
While I could accept that the vehicle being trsed, Sunstone Holdings Limited, was not a r~gulated 
entity, it is clear that the principal persons of that vehicle were regulated under the at spices of 
Goldridge Stone and indeed, as we have heard, were under enhanced supervision when th(s !all took 
place. I have no issues with regard to the regulator, but it is on the grounds [ have just rh~ntioned 
that, in my view, we start moving into a political decision rather than a strict legalisticJ1 d~cision. 
One last quote for Members to consider, again from the court, is in the reports. On page I G of the 
proposition that we are debating: "One of the reasons these offer1ces are so serious is be. ahse it is 
vital that those who invest with professionals [and this is the crucial bit] whether they areir~gulated 
or unregulated in their business must have confidence that they are being given accurate tl q honest 
advice." 1 repeat: "Whether regulated or unregulated." To me there, and that is spea'cihg as a 
layman, the court is breaking down the very fine distinction between the regulated and u r~gulated 
entities here. Just to pick up on the words of Senator Le Gresley, if Members turn over th!e ~age on 
that quote, from the bottom of page 13 and going over to page 14: "These victims, these! i~vestors 
who lost their money, were ordinary people whose lives have been altered for the wor¥t.l These 
were not people who could afford to lose the money that they lost." One of the proble\n$ we do 
have in debates is that sometimes we pick on the extremes, the person investing half a Jniilion, to 
justify the totality of the argument. We are talking an extreme example there. Those wotds I have 
just quoted are from the court. One of my perceptions is that investors will have been per~uaded by 
previously good experiences with Goldridge Stone. It seems very likely, from what we h~ve heard, 
that the principal persons of Goldridge Stone were using their positions and their knowledge 
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obtained at that entity to influence investors to invest in the scheme. Goldridge Stone were, as I 
understand it, independent financial advisers. So [think the investors would probably be justified 
to say: "Well, we did take independent advice" because that was the role ofGoldridge Stone if they 
were acting properly. The problem is it was not Goldridge Stone they were dealing with and at 
what point were they aware of that? [ have covered, therefore, the point that we should not be 
assisting someone v,:ho recklessly invested £500,000. [think in a scheme without the proper advice 
that is an extreme argument and [think I have quoted the coLirt sufficiently on that. But also if you 
stand back, since when is justice ... it is interesting, it was a lav.:yer who put this argument to me 
relatively recently. When is justice determined upon the wealth or lack of wealth of an individual? 
They either deserve justice or they do not. Certainly, Senator Breckon is not seeking compensation 
of £500,000 for that individual. He is seeking approximately £48,000 for that individual, so that 
individual has still lost a considerable amount of money. Let us go back to the remark made by the 
Chief Minister yesterday, Taxpayers should not be used to provide what he inferred - and I think 
we have repeated it today- was effectively an insurance policy that wmdd lead investors to be less 
careful in the investment advice they sought. Now, I am sure that that person who apparently lost 
£500,000 will be so overwhelmed by getting less than 10 per cent of their money back from a 
fraudulent scheme that by having lost over 90 per cent of their funds they will be rushing out to find 
a risky scheme to invest in and to go through the whole tortuous process again, I somehow do not 
think so, People do not willingly throw their money away. To be clear, if this was just a risky 
investment that had gone down the tubes due to changes in the market, I would have no problem in 
rejecting the whole proposition, But to me there are at least 2 factors here. It was fraud and it was 
fraud perpetuated by individuals who in a different guise were regulated. They had been labelled as 
being t1t and proper people and there was also the involvement ... and I have to say Mr. Christmas. 
I do not know if I can use that term, but it is in the public domain. 

The Greffier of the States (in the Chair): 

Former magistmte I think you are referring to. 

Senator B.L Le Marquand: 

Could I point out he was never "the magistrate" and the term "the former magistrate",., [Laughter] 
He was the former assistant magistrate. 

Deputy J.A.N. Le Fondre: 

A former assistant magistrate then, Thank you for the clarification from a former magistrate. We 
laugh, but it is a pretty serious comment. That gentleman, for want of a better expression, was an 
agent of the state in a wide sense. He was meant to be a person of the highest standing and he 
abused that position. We heard on Monday, because I asked the question, that he prodigiously 
broke the judicial code. His position, and I will use the word, as a judge - I am sure Senator Le 
Marquand will correct me but as a layman he is a form of a judge - was used to promote a fraud. 
Such was the setting of that person's moral compass that it has been reported he continued to claim 
his judge's salary certainly from the date of arrest, possibly even to the first few days of when he 
was in prison. According to the BBC website when I Googled it to refresh my memory, this was to 
the tune of £500,000 over 4 years after he was arrested. There is a message in there which is not 
very palatable, I have to say. There is the issue about innocent until proven guilty, but there is 
another message in there you can apply. I am certainly curious as to the potential rumour - I do not 
know if it is fact- that that individual will still be entitled to claim his pension and whether or not it 
can be seized. 

[10:45] 

The issue therefore is, if the first point is true, the second point should definitely be true, but who 
does the seizure? I would think that a number of the investors would be very leery about taking any 
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private action to the courts again principally because of a report in the media of an individual l 
understand to be a lady, who brought a civil action against Mr. Christmas. I believe it was after he 
had been found guilty. She withdrew the civil process and I believe was sued by Mr. Christmas for 
his legal costs. For the purposes of this debate, it does not really matter if my last couple of 
comments are 100 per cent accurate. If they are, to me it just moves that behaviour beyond 
absolute abhorrence. [n other words, the message will be it is okay to defraud people, including the 
terminally ill. You will go to jail for a period of time. You can continue to claim your salary. You 
can potentially have your pension when you come out and ultimately, if that is the case, that 
pension will have been paid by the taxpayer, i.e. you could argue that the taxpayer will be 
compensating the fraudster. If that is the case, i.e. that the taxpayer is happy to pay the fraudster 
but not to compensate his victims, then surely that cannot stack-up. We have asked the issue of 
whether they form part of the assets. It depends. Let us get back to the thrust of that point. This 
was a judge involved in conning local people and that is what to me makes this case most Lin usual 
and is why that tips me into the point of supporting part (a) of the proposition. I will declare, and 
when I say I declare an interest, I declare an experience. I had occasion to interview one of the 
fraudsters in a completely different capacity and when I look back at my notes, because it was in 
2004, I could have had him as a tenant. In that capacity of a conversation, the conversation went 
along the lines at the end: "We are doing very interesting things in America with property and it is 
looking very good." Now, the point was I had had successful dealings with Goldridge Stone 
previously, so even though I would cet1ainly never have had the cash that it would appear was 
required, my experience at that point was I had a good experience of Goldridge Stone. fid not 
remember the gentleman concerned and there was a little hook in the conversation at thele d. We 
have heard conversations about how the fraudsters had got hold of their victims ultimale y and I 
think that might have been a classic example. There is the issue there and that is why I sa* e have 
a legalistic position of Sunstone Holdings Limited not being regLllated to what is j political 
decision which takes in a variety of factors. As to where the money should come from, is that not 
where our contingencies kick in? A couple ofweeks ago we were given a briefrundo jn[ofhow 
some of those monies have been spent. It ranged from £20,000 for uniforms for the Bani:! of the 
Island of Jersey. We spent something like £30,000 in giving funds to the Iron Duke. lt~ow we 
have been told that one department at some point has spent £50,000 or £60,000 on an &Iitional 
P.R. (public relations) adviser- I do not know if that was out of contingency- over and ~ave the 
advice they received from the Communications Department. So we spend money in al!l ~arts of 
ways and I am pretty sure that the investors who were conned and defrauded would argLie~1t~at their 
cause is somewhat more deserving than the need for extra spin-masters. I do not like that l~nguage 
but that is the way some people will look at it. I was reminded of a quote and we have i .c\uded it 
in the Machinery of Government Report. It is about ethics and it comes from the In~t/tute of 
Chartered Accountants for England and Wales. What it says is: "Ethics is abOLLt principl¢s) values 
and beliefs [you can look it up on their website if you wish] which influence judgrh~nt and 
behaviour. It goes beyond obeying laws, rules and regulations. It is about doing the right ~hing in 
the circumstances." This is a continuation of the quote: "Sometimes it is easy to as4upe that 
compliance with legislation, regulations and policies and procedures equates to doing lt~e right 
thing, but unfortunately that would not always be the case. By its nature, a compliance appr[Jach to 
decision-making cannot cover all types of situations and eventualities. Even when ai ~pecific 

' ' circumstance is addressed by a rule, compliance is often with the letter of the rule, not Hs ispirit." 
That comes back to the point about legalistic decision versus a political decision. It comef ~ack to 
the point that Sunstone Holdings Limited was not regulated a11cl, therefore, in the vie1v 1of the 
COLmcil of Ministers, there should not be compensation, yet the principal persons of Stinstone 
Holdings Limited were approved persons in a different gLtise. So legally they were not r~gulated; 
that is the letter of the rule. I am afi·aid I am looking at the spirit. If we are meant to b~ here to 
directly help people, is this not firmly an example of when we should be helping people? People 
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who are likely to have paid their taxes, not demanded anything from the States of Jersey probably, 
who will probably have contributed in all sorts of ways to this Island community. Are they not as 
equally deserving of our support, not just the mouthed words or the expressed wot·ds of sympathy, 
but our tangible support at the end of what would be an extremely damaging and stressful part of 
their lives. The point is what happens if this proposition is rejected? Do they just walk away in 
disgust where there is no other port of call? That is a political decision, not a legalistic decision. 
Approximately 3 years ago [ voted against the increase of G.S.T. (Goods and Services Tax) from 
3 per cent to 5 per cent. My rationale at the time was: How could [justify to my electorate, to the 
taxpayer, about taking more money from them when the promised savings were not, in my view, 
being delivered? In other words, we are not operating as efficiently as we shoLlld have been in 
terms of administration of services and all that stuff. I look at this today and say: How can !look 
at the people who have been defrauded as a result of this and look them in the eye and say: "I 
cannot help you today. Yes, you have nowhere else to go. Yes, you were influenced by persons 
who in another guise were regulated and who were regulated independent financial advisers [as I 
understand it; I might be wrong there] and/or you were influenced by the good name of a judge, a 
person who was held in the highest regard in this Island, who is employed in the broadest sense by 
the state, and yet I cannot help you."? I am afraid on that basis I cannot do that, so [ will be 
supporting part (a) of the proposition. l would prefer not to support (b) and (c) and I would ask if 
Senator Breckon would consider taking it in 3 parts. If not, I may well end up supporting the whole 
proposition. 

The Connetable of St. John: 

Given the Chief Minister's comments a few moments ago, can I propose that we move on to the 
next item? 

The Greffier of the States (in the Chair): 

There is nothing that prevents anyone other than the proposer moving again the same proposition. 
think circumstances may have changed to allow the proposition to be put in the sense the Chief 
Minister has spoken, so I will allow the proposition to be put. 

Senator L.J. Farnham: 

If the proposer could briefly say something it might be helpful. 

The Greffier of the States (in the Chair): 

No, no debate is allowed on this proposition under Standing Ordet·s, so I will invite Members who 
may be in the ante-rooms not expecting the move to the next item to return to the Chamber. The 
vote is whether or not to move to the next item of business. 1 assume you wish for the appel, 
Constable? 

The Connetable of St. John: 

Yes. 

The Greffier of the States (in the Chair): 

If Members are in their seats, 1 will ask the Greffier to open the voting. 

POUR: 30 CONTRE:11 ABSTAIN: 1 
Senator P.F. Routier Deputy R.C. Duhamel(S) Senator A. Breckon 
Senator S.C. Ferguson Deputy R.G. Le Herissier (S) 
Senator A.J.H. Maclean Deputy J .A. Martin (H) 
Senator B. I. Le Marquand Deputy G.P. Southern (H) 
Senator F.du H. Le Gresley Deputy S. Pitman (H) 
Senator I.J. Gorst Deputy T.M. Pitman (H) 
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Senator L.J. Farnham Deputy E.J. Noel (L) 
Senator P.M. Bailhache Deputy of St. John 
Connetable of St. Heller Deputy J.H. Young (B) 
Connetable of St. Clement Deputy of St. Maty 
Connetable of St. Peter Deputy of St. Martin 
Connetable of St. Lawrence 
Connetable of St. Mary 
Connetable of St. John 
Connetable of St. Brelade 
Connetable of St. Martin 
Deputy of Grouville 
Deputy J.A. Hilton (H) 
Deputy J.A.N. Le Fondre (L) 
Deputy ofTrinity 
Deputy S.S.P.A. Power (B) 
Deputy K.C. Lewis (S) 
Deputy T.A. Vallois (S) 
Deputy A.K.F. Green (H) 
Deputy J.M. Macon (S) 
Deputy G.C.L. Baudains (C) 
Deputy S.J. Pinel (C) 
Deputy R.G. Bryans (H) : 
Deputy of St. Peter 
Deputy R.J. Ronde! (H) 

Counetable D.W. Mezbourian of St. Lawrence: 
I 

Before we move on, I believe that Deputy Le Fondre may have inadvertently misled 11 f Hou 
when he spoke because I believe I heard him say that the former assistant magistrate was tpploy 

se 
ed 

by the States of Jersey. I believe that is incorrect. I 

Deputy J.A.N. Le Fondre: 

Sorry, I had said in the widest sense of the state. 

The Connetable of St. Lawrence: 

That is not what I heard, but he was not employed by the States of Jersey. 

Senator B.I. Le Marquand: 

May I clarify that because I held ... 

Deputy T.M. Pitmau: 

He is still a crook. 

Senator B.I. Le Marquand: 

... a similar office. He is a public office-holder. 

The Greffier of the States (in the Chair): 

-Pub!tc office holder, very well. 

Senator B.I. Le Marquand: 

Public office holder is the correct term. 

I 

!I 
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! 
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2. Justice Policy and Resources: Responsibility (P.92/2013) 

The Greffier of the States (in the Chair): 

The Assembly having agreed to move to the next item, we come, therefore, to that item, which is 
Justice Policy and Resources: Responsibility, and I ask the Greffier to read the proposition. 

The Assistant Greffier of the States: 

The States are asked to decide whether they are of opinion that, within the Executive branch of 
Govemment, the Chief Minister is responsible for jttstice policy and resoLtrces, as clarified in the 
accompanying report. 

2.1 Senator I.J. Gorst (The Chief Minister): 

Senator Farnham lodged a proposition last November which asked Members to decide whether they 
wished me to investigate the possibility of establishing appropriate Ministerial oversight of the 
justice system. That proposal was considered in February and Members decided unanimously in 
favour, asking that I report to the Assembly with a recommendation by the end of July. The 
proposition in front of Members today recommends that within the Executive branch of 
Government the office of Chief Minister should be confirmed as being responsible for justice 
policy and resources. I would remind Members that it is not me as an individual but it is the office. 
Looking back to 2005, it seems that during the discussions which preceded the change to 
Ministerial government there was an assumption that the Chief Minister would act as a link 
between Executive Government and the legal services departments. However, this was not fully 
implemented and these responsibilities were, therefore, absent from the first report to the Assembly 
regarding Ministerial responsibilities as presented in March 2006. Today, therefore, presents a new 
oppottunity to ensure that these responsibilities are clarified. The Council of Ministers considered 
this matter, as I said, in early July and decided that it should be proposed that the Chief Minister be 
responsible for justice policy and resources as detailed in the report accompanying the proposition. 
It was felt that this proposal would have the advantage of placing justice policy at the heart of 
government while also delivering the most economical solution. It was also felt that it was 
desirable at present to propose an appropriate separation between the enforcement responsibilities 
of the Home Affairs Department and the wider oversight of the justice portfolio. Therefore, this 
proposal does not change the responsibility of the Minister for Home Affairs or his department. 
This proposal is also not intended to affect the existing framework within which relevant officers 
and arm's-length bodies perform their statutory functions. In addition., the proposal recognises the 
importance of upholding and defending the continued independence of the Judiciary, prosecutors 
and data protection authority. I hope that Members will decide in favour of this proposition and, if 
they do, there will need to be provided sufficient support to the Chief Minister and Council of 
Ministers to ensure that the public interest in the advancement of justice is not compromised. 
However, given the relatively modest level of resources required and the need to operate within the 
limits set within the Medium-Term Financial Plan, the Chief Minister's Department will seek to put 
in place the required resources from within existing limits. Therefore, I hope that Members will 
support this simple economic but important proposal as an appropriate means of clarifying 
Ministerlal responsibility for justice matters. 

The Greffier of the States (in the Chair): 

Is the proposition seconded? [Seconded] Does any Member wish to speak on the proposition? 
Deputy Young. 

2.1.1 Deputy J,H. Young: 

I would like to raise one matter in respect ofthis proposition, That is paragraph 3(vi) of the report, 
which tallcs about the positions of accounting officers in the various legal departments. I have 

22 

22141



raised this before. The various legal functions in this Island cost around £30 million a year. At the 
moment, accountability for these matters, they are treated as a non-Ministerial department, which I 
think in all practice means that it is difficult to get clear answers on the use of those ii.mds. I think 
£30 million is a substantial amount and I would be much more comfortable if the Chief Minister's 
proposition was saying, while he is going to have accounting offtcers as officers, there is going to 
be this clear link to ensure that the resources our legal functions use- which is, after all, the way in 
which the Chief Minister is going to discharge this function - will be, managed and accountable 
through his department. I think the report on page 3 suggests to me that it will not, although there 
is a certain ambiguity about it, but I would like the Chief Minister to clear that up that he will be 
taking responsibility for those resources. 

[11 :00] 

2.1.2 Deputy S. Pitman of St. Helier: 

I strongly believe that the Machinery of Government Review with proposals to seize the dual role 
of the Bailiff should have been agreed upon before this proposal was brought to the Assembly for 
one reason alone. There is, unfortunately, much deference among politicians to those who hold the 
office of the Bailiff and the Deputy Bailiff within this Chamber. It is frighteningly so, with the 
consequence of the Judiciary not being held to account to any effect. This makes the Judiciary 
untouchable and very powerful. That deference is very evident in the Chief Minister, in my view. 
As I recall a few months ago, having met with him and his Assistant Minister regardi7g some 
failings with the Judiciary and the legal system, 3 weeks later I asked him for a written r sponse as 
he had promised. His reply was that he could not go against the word of the Bailiff. I ahnot see 
this deference being fi·ee from consecutive Chief Ministers and Assemblies because olf States 
Membets' traditional perception of how we should respect the Bailiff. I now have some qfestions 
for the Chief Minister. In his report he quotes: "The Council of Ministers considered t i matter 
and decided that a clarification should be propo,ed to the States Assembly that within the ecutive 
branch of government the Chief Ministet· is responsible for justice policy and resources." ~irstly, I 
would like to know what expert advice was given to the Council of Ministers for them to [ ach this 
decision. The second question is, and I quote from the report again: "In the current p cal and 
economic cycle, it was not felt to be an appropriate time to consider establishing a new de~artment 
with the consequent resource implications." Given the seriousness of the issue of the dpl1very of 
justice and the public perception of it, and that an effective and fair Judiciary should g~ ~and-in
hand with a healthy democracy, there is absolutely no justification for that reason, fo~ flinancial 
reasons that a government department should not be created for this post. If this is no~ ~ossible, 
there is no way again that this proposition should have been brought to this Assembly.j It really 
does not demonstrate that the creation of this post has been given deep considera1oh of its 
implications. 1 would, therefore, like to know what expert advice was given to the o~mcil of 
Ministers for them to reach this decision. The last question I have is: Once the Minister 'ol' Justice 
post is in place we will inevitably see questions and propositions put to the Minister for J(ts~ice and 
the Assembly. I wo,tld like to know how it will be hltman rights-compliant that the chief ju~ge will 
be deciding on their validity. I i 
2.1.3 Deputy J.M. Ma~on of St. Saviour: i 1

1 

A question from me. I am generally Sltpportive, but what I would like to ask the Chief lvji~ister is, 
in assuming this role I think there needs to be a change in that there needs to be better I d,arity or 
dissemination of information when judgments are given within the Island and various statements 
are made. For example, in our previous debate we were talldng about a judginent that 
recommended a compensation scheme being set up in Jersey. When those types of judg)nents are 
made, I think when this is passed over to the Chief Minister can he explain whether he would be in 
agreement that there needs to be a better way of informing States Members about these jl\dgments? 
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You can turn armmd and say: "Well, States Members should just sit down and read them" but we 
know we all have a lot of other pressures and a lot of other reading that we have to do. Is there not 
a way in that we could have a better mechanism when these judgments come forward, when the 
practitioners- which are the jttdges- come up with problems within the law, where they clash? We 
often hear that they tend to go into a vacuum when they are not dealt with. Ideally, yes, this is what 
this new role should be dealing with, but again how can that mechanism perhaps be brought into 
other States Members so that we do not have this type of vacuum when these judgments are made? 
I think there does need to be a better relationship between what happens at the end of a court 
judgment and how this Assembly reacts to that. I would jliSt be interested to know whether the 
Chief Minister supports that and would be looking to facilitate something like that. 

2.1.4 Deputy R.G. Le Herissier: 

I suspect this has not arisen because of talk of fine principles about the administration of justice but 
because the Chief Minister, faced with the Troy Rule, faced with the establishment· which we saw 
the culmination of yesterday • of a Minister for External Relations, has been faced with juggling 
positions within a very limited number of positions. Therefore, he has had to engage in an odd 
situation where he has had to continue to concentrate power within his office. We saw this happen 
recently when he took over responsibility for financial industry matters. Showing the remarkable 
snperman that he is, by a sheer little motion he is now seeking to add justice policy. He is 
travelling the world, although he may minimise that now given he has a Minister for Extemal 
Relations. He is travelling the world on our behalf, opening all sorts of shows and thinking big 
thoughts. I think all this is done in a way for the wrong reason in that it has had to be done, as I 
said, to deal with the Troy Rule and the fact that he may get a backlash there. What it does is not 
only concentrates power and gives him a remarkably broad portfolio, but it also concentrates power 
in the justice policy side because it could be argued that it is important that there be a Minister for 
Home Affairs. Although he has been labelled here as the implementation Minister, it could be 
argued he should serve as the foil in some respects. He may not serve as the foil, but he should. I 
know Senator Le Marquand has taken a deep interest in justice and criminal justice matters, for 
example. I just think it is wrong. I think we need people who can provide checks and balances 
within the Council of Ministers, who can lead the discussion, because as Deputy S. Pitman has 
mentioned, there is incomplete work. There is no doubt that the work started by the Royal 
Commissions on aspects of Jersey law in the 19th century, that work ... and I was listening with 
interest to the Falkland Islands speaker on Radio Jersey this morning talking about his possible dual 
role in a legislature of fewet· people than ours. That work has yet to be completed and it is the work 
of separating the powers, as Deputy S. Pitman mentioned. I am afraid, much as we have a great 
love of the Bailiff and the way he performs his role, it has to be completed. It is the elephant in the 
room as far as I am concerned of this proposal that we will not face up to that and we will not bring 
it to completion. I am afraid this is, in my view, a proposition that has arisen from the most 
practical of reasons bttt one which has enormous implications that have not been worked out within 
the proposition. For that reason, I do not think, as it stands, it should go forward . 

. 2.1.5 Deputy M. Tadier: 

I think Deputy Le Herissier has hit part of the nail on the head. Looking back on what we agreed 
with Senator Farnham's proposition that was lodged at the end of last year, Senator Farnham asked 
for essentially the establishment of a new Ministerial office, the Minister for Justice in Jersey. He 
did not ask for the Chief Minister to take on extra powers to administer jLtsticc in Jersey, which 
presumably in some unspoken way he already does. This seems to be a formalising of that power, 
consolidating of the powers. I am just not sure if it is what was originally envisaged by the Senator 
who lodged the proposition, albeit that he did ask for the Chief Minister to investigate the 
possibility, but that is what one has to do as a Back-Bencher. You can never ask for something to 
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be established, otherwise it will not be won necessarily. I am just questioning. This is not what 
was asked for, We want a Minister for Justice specifically with a specific remit which would come 
out from the other competing pressures that the Chief Minister's Department has to deal with. Of 
course, this is going to mean extra resources for the Chief Minister's Department, an ever-growing 
area which is already a significant department. That is my first concern, The other reason for this 
is clearly, like myself, the Chief Minister wants to and has given a pledge to address the difficulties 
that ordinary people in Jersey have in facing access to justice at an affordable price, whether that be 
on legal aid, which we know is not necessarily affordable anyway because legal aid is not normally 
free it is contributory, and even if one is paying a quarter of the fees, that can still be exorbitant for 
the ordinary person. lfthe Chief Minister wants to tackle this, clearly, he needs to have a mandate 
to do that and so I suspect that is part of the other reason that the Chief Minister wants to be given 
the nod from the Assembly to say: "This is your area, you can 110w go off' because he is going to 
be dealing with significantly entrenched positions when it comes to taking on the legal community; 
very complex issues that he is going to have to deal with. On that, this is slightly off on a tangent, 
but I would like the Chief Minister to give a commitment that whatever we decide here today, if he 
is seriously setting up a Jersey Access to Justice group, as l believe he is, he needs to be bringing 
this back to the Assembly, because we cannot simply have him setting terms of reference, setting 
the membership of this group that is going to look at affordable access and other issues relating to 
legal access, without bringing it back to the Assembly. It cannot be a closed-shop - as I have in 
front of me - of simply the Chief Minister, the Law Officers, the Judicial Greffe, the Law Society, 
the Batonnier, with the addition of a Citizens Advice Bureau. We need at the very first ins,ance to 
make sure that when addressing the very urgent issues of access to justice that 1 e have 
stakeholders, interest groups and not simply a closed-shop who will be coming at it fi'om certain 
vested interest. So I will ask the Chief Minister, he must bring this back to the Assemb and, if 
not, I will ask that he does that in the form of a proposition, Deputy Pitman, as uncomftr able as 
her words may be for some of us - and I raised this the last time in Senator Farnham's! peech -
there clearly is an issue here with the dual role of the Bailiff. Now, I do not get too hung Lf!. on this, 
I think the writing is on the wall, I think that those in the Chief Minister's Department knon in their 
heart of hearts, within the next 5 years something has to give. It is simply not sustainable ~hen one 
is trying to present oneself as a modern jurisdiction trying to do business with the interpational 
community, that you have this very archaic, and at the very least bizarre, role especially Jvpen you 
are bringing justice more into political control or, rather, giving it official Ministerial co4~ol. But 
that does make me question whether that is the reason why we are not setting up a full offi~¢ for the 
Ministry for Justice. Is that because it would create an obvious tension there? How can y~~ have a 
Ministe; for Justice standing up being presided. over by a jL~dge and th~ j.Ltdge is telli~g th;1 rytini~ter 
for Justtce when he can and cannot speak, whtch propostttons the Mmtster for Justtce , ~Y brmg 
that relate to justice administration in the Island? It could possibly work, It male '1 it very 
uncomfortable, and perhaps this is why we are easing this in with the Chief 1'0\nister's 
responsibility, just to set the principle that the Chief Minister's Department is the one th~j should 
have responsibility and, at some future date, will be creating a separate role for the Mi~jster for 
Justice. It seems that is what we should be doing. If we are going to do it at all, why do '~e !not just 
go straight to the position of creating a Minister tor Justice? If the Troy Rule is the 1 i$sue, as 
Deputy Le Herissier here has suggested, why was there no consultation with the Chief M[~ister on 
the specifics when the Machinery of Government review was going on? ~~~~.· 
[11:15] 

We were aware that the limitations of the Troy Rule would have an impact on the Cbuncil of 
Ministers numbers, we know that if you reduce down to 42 or 44, the limitation - especially if you 
are keeping Assistant Ministers in their current format- puts pressure on, especially wheri we have 
already decided to have a Minister for External Relations in its own right. 1 notice that was ttpdated 
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very quickly on the website yesterday. I could not find the vote quite so quickly, but I certainly 
found the updated position, which is a credit to our Greffier staff. 

The Greffier of the States (in the Chair): 

It is there now, Deputy. 

Deputy M. Tadier: 

Thank you, Sir. I have got to find that one individual who was not there to vote for me, Sir, and 
give them some stick; it WNdd have made all the difference. So the question that I think then has to 
be asked: what is the logic behind this? Are we wanting a full Minister for Justice? On the 
Machinery of Government review side of it, why were there no steps? Why were we not told: 
"This is the plan, we want a Ministry for Justice, we want to create a Ministry for External 
Relations, we want this .. ,", We could have sat round the table and said: "What you need to do ... 
how many Ministers do you need? Tell us what you need. Do you need your Minister for 
Children? Do you need your Minister for Disability? Do you need your Minister for 
Discrimination?" After that, let us decide how many posts we need. You may need to get rid of 
some of your Assistant Ministers, elect all of these posts directly and then you can have as many 
Ministers within the Troy Rule as we want. The trouble is we do not know where we are going 
with this. It means that if we are shoe-horning new Ministerial positions in and putting them in the 
Chief Minister's Department when they should be in a completely different department, it does not 
soLmd like we are doing it quite the right way. It sounds like a fudge to me. I have concerns, but I 
do not have concerns with the principle of it. We need to bring the justice remit, where it is quite 
relevant, into the political field and therefore I will certainly give support to the principle of that. I 
am just concerned that this proposition is not the right way to do it. 

2.1.6 Deputy G.P. Southern: 

I am incredibly relaxed about this actual measure because in my time in the States of Jersey I was, 
for my sins, on the Home Affairs Committee as it was, and the uncertainty and the absence of clear 
responsibility and communication lines was obvious in that particular Committee from day one. A 
move to clarify that situation and have responsibility clearly identified and routes for 
communication clearly identified in one particular place must surely be an improvement. I briefly 
join in with the comments of others that we should at the same time be examining the dLtal role of 
the Bailiff as a matter of some urgency. The previous speaker said within 5 years; I think it could 
be done and should be done more quickly than that. 

2.1.7 Deputy G.C.L. Baudains of St. Clement: 

l have tlot made up my mind about this one at the moment. l thoLtght the Assembly's wish was that 
we would have a dedicated Minister to do this job but, on the other hand, it would have been more 
efficient to go along the lines of this proposition. I am not sure. One question I have for the Chief 
Minister is: "Now that he has elevated one of his Assistant Ministers, will he be appointing another 
one perhaps with responsibility for this area? Following on from the comments made by Deputy 
Le Herissier, will the course of action proposed here require enlargement of the Chief Minister's 
Department because, if it does, then it is another example of moving work from politicians to civil 
servants and that is a consequence of moving away from the committee-form of government. 

2.1.8 Senator L.J. Farnham: 

I follow on from Deputy Tadier. My original proposition was suggesting the establishment of a 
Minister for Justice and an appropriate department, but it was amended to include the words: "A 
means of appropriate Ministerial oversight" and that is because l think the Chief Minister and his 
department were in a bit of a "damned if you do, damned if you don't" situation. I certainly spoke 
to a number of Members and there was clearly no appetite for taking on another Ministerial role 
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while we are in the middle of the reform process, although I am slightly disappointed that the Chief 
Minister is not proposing we find a Ministerial role for this position because I think it warrants one. 
It is indeed a very good start. We have to introduce some political accountability for the justice 
system but I would say- and I would ask the Chief Minister to give some words of support to this if 
he can exercise some foresight- that the position does need to evolve, A number of Members have 
alluded to the fact that this important area of policy requires Ministerial oversight and I would very 
much hope that, in the fullness of time, it will indeed turn to that. I would like to thank the Chief 
Minister and his department for the enormous amount of help they gave me when I was putting the 
proposition together, and I would urge Members to support this very important proposition to 
introduce at last some political accountability for justice, 

2.1.9 Deputy C. F. La bey of Grouville: 

Unlike other speakers, I have never understood the problem with the Bailiff's dual role, other than 
it has been repeated like a mantra that it is wrong and not like elsewhere so therefore we have to 
change. Going back to this proposition, I am intrigued with the reference to: "Within the Executive 
branch of Government." I would like a clear explanation of what or who this body is. If it is the 
Council of Ministers, then why does it not say so and if, however, it is made up of other Members, 
then who are this group, how are they chosen and how are they elected? 

2.1.10 Deputy T.A, Vallois of St. Saviour: 

I am supporting this proposition, and that is purely because finally we will have olitical 
accountability in the States of Jersey in the form of a responsible Minister for Justice, ~olicy and 
Resources, but I would challenge the Chief Minister and ask for a list of what that justfc policy 
and resources are, During my 5 years of Scrutiny and P .A.C. (Public Accounts Committ~ ) I have 
come across many times the difficulties of identifying the exact policy, the exact legi~l tion in 
which a department has to fulfil their public service req~lired by this Assembly, and I wollllike to 
have it a. bso lutely clear from the Chief Minister what his responsibilities for justice p ~.icy and 
resources are so that in order to hold him to account they are identifiable, My only con ~rn with 
regards to this is under the financial and manpower implications on page 5. I would also l)allenge 
the Chief Minister as to whether he is being realistic to seek to put in place the required ~sources 
from within the existing limits and explain exactly how those resources are going to b~ applied, 
because too many times I have seen this explanation given Llllder financial and ~ppower 
implications and you find a few years down the line that there was never really any capac ty in that 
department to fhlfil the obligations which we were placing upon them. Therefore, what!vfe were 
expecting to happen never was fulfilled and we end up in a bit of a dilemma. So I just ~Y;a~t some 
reassurance from the Chief Minister or some explanation as to how that is going to hap~en and 
what it is that he expects those people to do. I 1

1 

2.1.11 Deputy T.M. Pitman: l' i; 

It is ironic, after allowing a lot of people to be betrayed yet again, as we did earlier, he eke are 
talking about justice and yet it is all going to be done and dusted in about 10 minutes. THe\fact is, 
in my opinion and in a growing number of the victims of the Jersey justice system, the~e \is zero 
accoLmtabi!ity to those at the top of the justice system in Jersey. lt is a very scary, frighte~iqg fact. 
I do not know if the Chief Minister kids himself, but he is not in control here. The politic!ali power 
in this Island lies with the law office; it is an absolute fact, certainly as far as enforcem~n' of its 
wilL As has been said, and I never used to believe this, but it is all too often a tool ofopprbssion. 
It is a great example here today of how we could be saving money and how we do not :need the 
Bailiff; the Greffier and his Assistant are proving that admirably. We do not need any indiVidual in 
a red cloak. I will be quite honest, the reason I did not come to the special sitting last week, Hind it 
highly offensive to see a j~tdge, any judge - and this is not a personal thing- as our first ditlzen in 
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the 21st century. It is absolutely ludicrous. I supported Senator Farnham's idea for a Minister for 
Justice, but this is one of those watered-down fudges, and I think he is putting a brave face on ar~d 
tryir~g to be nice about perhaps convincing himself, wishing to convince himself that this is all 
going to move ir1 a positive direction. I think he is mistaken in that. Senator Gorst, well, I told him 
yesterday I was not going to support this becaLtse I voted for him, as he knows, and I have beer! 
appalled that 1 did vote for him. He is, in my view - I have to say that or I will get into trouble • 
utterly too weak to enSLlre justice in this Island. If Members ask themselves when do you hear the 
Chief Minister talk about justice, speak out about it and Lipholding it? Practically never. You 
cannot go against the rule of the Bailiff. It is one of the most striking things when you come into 
this Assembly: the ridiculous and quite offensive deference that is given to someone just because he 
is a judge. Let us put it quite clearly: the Bailiff deserves no such deference, any Bailiff. He is just 
a judge, and yet he can interfere, he can block what elected representatives to this Assembly say 
and ask. As we saw yesterday in a quite embarrassing display, the justice system in this Island is so 
appalling that when the Bailiff fails appallingly, you can only go and take those failings to the 
Bailiff, It is a bit like deja vu when I remember back years ago when Senator Syvret was forced out 
of the States for 6 months, in 1996 I think it was. Who could he ultimately appeal to about that? 
Probably the same man who many would say was instrumental in him being removed from that 
Assembly. This cannot be trusted to the Chief Minister's Department because the Chief Minister 
just does not appear to have the will, the determination and the courage to do the job. He is too 
weak. That might upset some people, but I have to speak the truth, that is what we are meant to do 
here, are we not? Where is the judicial accountability now? There is none whatsoever. We have a 
U.K. Minister for Justice who is meant to intervene when he should but he does nothing, and you 
cannot go through an appeal system. We heard a really brilliant example of how the Jersey justice 
system is dysfunctional when we had to hear the desperation ... if you do not get what you think 
you should have, you can go to the Privy Council or then to Strasbourg, like those poor victims up 
there today. It is a bit late by then because you cannot challenge failings properly. People have had 
their lives ruined by then. Is the Chief Minister going to put that right? No, because he is one of 
those who I believe strongly is absolutely frightened to death of the aura of the Bailiff and all that it 
suggests. The Bailiff has only got that deference from people because of the dual role. We talk 
about in this report from the Chief Minister that you have got to have that independence between 
Judiciary and politics. 

[\ 1 :30] 

Does he not ever look at the individual and what that represents sitting in that chair every session, 
the hypocrisy and absolute comical farce of what he is saying? I cannot remember who said it, it 
might have been Deputy Tadier, it might have been Deputy S. Pitman, but you would have a 
Minister still being controlled on issues of justice by an unelected judge. There is no place for this 
in the 21st century. I am sorry the Deputy of Grouville cannot see the problem with it; just about 
any other right-thinking person can see the problem with it: it is a person wearing 2 hats at one 
time, it is an unelected judge being involved where he has absolutely no right. It might have been 
okay in the I 7th century when we were all meant to tug om· forelock to our betters, bttt it is not 
ol<ay now. Well, I could not tug my forelock, but there we go; I may doff my cap. I cannot afford 
a cap, but there we go, It makes me so frustrated to say we will happily sit here and discuss 
ourselves for weeks on end, we will discuss clog mess for hout·s or days, and justice ... hardly 
anyone speaks. Let us spell out the facts again: there are only about 5 of us ir1 here who ever stand 
up for justice, and we are made out to be some kind of radicals, we are out to destroy known 
civilisation. No, for those of us who talk about justice, it is because we care about our Island. The 
rest, and [ am sorry, that is 95 per cent of the States Assembly, fall into 2 categories: people who 
just keep their head down, they are too scared; to protect the status quo they will say nothing, Or, it 
has to be said, people who perhaps do not care about justice at all, which is even worse. So111e of 
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those people who we were debating earller said to me yesterday: "For too many people, it is only 
when an injustice happens to them that they realise what is going on in this Island." That is 
because in the mainstream media they do not report on the true facts. Again, they have got a huge 
responsibility, they have more power than we have but they do not talk about the real issues: "Let 
us just keep attacking the 4 or 5 loony lefties who keep going on about child abuse and the dual 
role." If 1 am to support this, Chief Minister, what are you going to do about all that? What are 
you going to do about all these issues? As we heard, the Chief Minister cannot go against the word 
of the Bailiff, so how is this being under his sway, how is his control going to differ? I was at that 
meeting the Deputy referred to; he acknowledged there were huge areas that needed to be changed, 
but would he do them? We have JLirats elected by lawyers; that is crazy, it does not even happen in 
Guernsey, and some people are always mocking Guernsey for what they do. How can you have 
lawyers choosing people they are then going to be pitching to win their case to later? It is 
absolutely bonkers. The Jurat Law; what stops you being a Jurat? IfyoLt have received assistance 
from the 1948 Poor Law, it does not matter if you are Jimmy Sa vile, you are in, you are a pillar of 
society. That is what it comes down to, in essence: no convictions against Mr. Savile so he 
probably would have been welcomed as a pillar of the community. Sorry if some of this is 
uncomfortable, but it is true. I have got so many cases now on justice, I admit - and I will use this 
to apologise to some people I have not even been able to get back to, because I am being 
overwhelmed and I know Deputy Higgins has got a huge number - they are diverse and they are 
shocking. What is being done about it? What have successive Chief Ministers done about the 
injustice in this Island? Nothing, absolutely nothing. Justice in Jersey is made up as we1 go ... a 
phenomenon which some people may not be aware of: judge-made law. It is a great e 1 ~mp!e of 
what happens in Jersey: rulings, decisions given by judges that have absolutely no visi !d link to 
the laws that were passed by Assemblies SLtch as ours. Who challenges it? Is the Chie tinister 
going to challenge it? No, because he is not strong enough, and I put my trust in him, n this is 
not a personal thing either. I put my trust in him when he was making his pitch to e Chief 
Minister and on the key issues, justice, like for the abuse victims, he has really done nor· (ng. He 
expressed his satisfaction, his contentment with the case against former Senator Syvret. t do not 
agree with a lot of what Mr. Syvret has done, but I will stand with him on justice issues. 9gu!arly, 
there is a gentleman who sits up there who can show you his many consistent statementt rade to 
the police about, as a child, being pinned down and having blood trickling down his leg ffter he 
had been abused. The person who he alleges, and more than a dozen others allege is an quser, is 
still employed by the States of Jersey, has still got access to children. How is the Chie~ !{1inister 
and his legal team, who are meant to be doing redress, treating that man? Well, he is a~c!used of 
never being at Haut de Ia Garenne. It is only other people who were at Haut de Ia Gar¢nbe who 
would remember him there. Has he had sympathy? Has he had compassion? No, I wili!\ell you 
what has happened to him: he has been threatened by the legal team that if he did not) qrop his 
allegations, he would be prosecuted and could end up in prison. Justice in Jersey? Utter f~rfe. Yet 
we are satisfied for the secret court case against Mr. S yvret. Of course, one of those pea~· f~ given 
such huge financial assistance is the very man that so many people have accused. That san~ case -
if we are talking justice, Chief Minister - why is it that there is a letter in existence pit ljing for 
individuals to come in and put the case together and decide how they would get Mr. Syv el,? Five 
people invited; one of them refused. Proxies; are those what they were? I happened to be i~ve that 
some ofthem, certainly a couple, have got cases for what has been done to them. They rh~y have 
cases to answer on the accusations against them. The best way to have done tha~ would b~ 9~fore a 
court. As I have satd before, then Mr. Syvret could have been taken to account tfwhat he;sind was 
completely wrong and those people could have earned justice. But no, what do we do? lttstice in 
Jersey, Chief Minister, we have secret court cases. I do hope he is going to do the decent thing and 
resign when we get the true figmes about how much this has all cost, because the qL(estion is 
already in for next session. He wants to control justice. Why is it that data protection: and this 
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access ... and it is all very well for him to chuckle over there, perhaps it is how he usually takes 
justice. Why is it that data protection ... this assistance is not available to all? One of the 
individuals who was given money· Members might not know" is the scomge of innocent people in 
this Island. He has been intercepted by the pollee threatening ex-partners; does not get charged. 
He sends oLrt posters to decent, ordinary people about threats to women; does not get charged. He 
puts hate sites up on the internet which emails stolen from one of our own Members end up on. 
Does not get charged. When I went and made a complaint about him, the senior police officer went 
and looked and he was shocked at the amount of complaints against this individual, so he could see 
it was just not me. Put the case to the Attorney General's office; no case to answer. Perhaps that 
explains, for all his faults, why Mr. Syvret went down the route he did, because it all comes back 
down to this image, hardly anyone wants to risk challenging Jersey's fluffy image as a shining 
beacon of democracy, as I think former Senator Perchard said. The way you improve your image is 
by confronting the things that are wrong, and that is what me, and those few other Members who 
stand up and tallc about justice, do. Of course, we get pilloried by the Jersey Evening Post, 
pilloried by other Members, fanner judges. There is a wonderful little clip if Members get bored: 
go and look at YouTube and they will see a wonderful little clip of a former chief judge in Jersey 
and he is giving a talk to, I assume, the Law Society or a collection of lawyers, and he laughs and 
he gets a huge, great ripple of applause: "When I was a judge and the law was silent, l did what 
everyone did, [made it up because that is what everyone else did"; is that justice? People laugh. A 
chief judge, or a former chief judge ... I must not get into trouble, I must go down the magistrate 
route of today, confusing individuals. It is funny, just on the news today the former assistant 
magistrate is out of prison already, laughing all the way to the bank, while those people we have 
sent away with their tails between their legs are going home. One of them is on to income support 
as a result, she was telling me. This makes me furious, these tick-box propositions that come back 
pretending to do something when the proof of the pudding is that this Chief Minister never stands 
up for justice ever, even when it is wrong. He is controlled by the law office, in my view. He does 
not have the courage to challenge things that are wrong. Why run I not going to support this? It is 
not because I do not support Senator Farnham's original idea, I do, though I ask the question, how 
many in this Assembly could do that job, 4 or 5, because most· and I mean that as no offence to 
any particular Member · have not got the courage and the conviction to stand up, as I do, so often. 
But this is just a fob, it is a fudge. It is another one of the Chief Minister's cop-outs, Why did we 
have a Minister for External Relations when we have not even got a Minister for Children? Far 
more important. Why have we not got a Minister for Justice? Far more important than giving 
someone a title to do a job that, let us be honest, Senator Ozouf has been doing a pretty good job 
before we even had this Assistant External Affairs Minister. I say to Members, do not support this, 
force the Chief Minister to come back with something that is fit for the 21st century. Make him 
come back with something which will provide justice for alL I think it was Deputy Le Fondre who 
today said when would justice purely relate to how much money people have got? Well, that 
happens all the time in Jersey. Many of us in St. Helier see constituents. If they cannot afford to 
pay for lawyers and they get legal aid, they really may as well give up, because you will get a 
lawyer who is generally completely not interested or they are so young and inexperienced, it will 
probably do more harm to your case. If you are in the middle, ymr are even worse. Some people 
would say the Jersey system is bent. I do not say it is bent, because if ymr imply that, then you 
think it could be put back into shape. The Jersey justice system needs a full Turks and Caicos style 
intervention by the U.K. We need the U.K. Minister for Justice to fulfil his mandate. We need the 
Lieutenant Governor to fi.rlfil the powers that he has got • and I like this Lieutenant Governor, I 
have had some lengthy conversations with him • but if he does not step in when he should, then 
what are we paying a great deal of money for? We need a. Minister for Justice, but I think it should 
be appointed from the U.l(. because it is entrenched here, it is so entwined, political power with 
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judicial power, that it cannot be done safely otherwise. Now I think I will sit down and let our 
former Chief Judge attack me, as he does so often. 

Deputy R.G. Le Herissier: 

I wonder if I can raise a point. Maybe it does not fit in with the broad sweep of the Deputy's 
comments, but I thought he implied eadier, Sir ... 

The Greffier of the States (in the Chair): 

What are you raising, Deputy? Do you want clarification? 

Deputy R.G. Le Herissier: 

Could he clarify, is he suggesting that the Chief Minister should intervene in individual court 
cases? I thought I picked that up in an early point of his speech. 

Deputy T.M. Pitman: 

Not at all. I am happy to answer Deputy Le Herissier, but what you expect someone of who is 
meant to be the leader of this Government is to have the courage, the conviction and the ability to 
stand up and say when something is wrong, but that is severely lacking in this Chief Minister. I am 
not suggesting for a minute that he should be playing judge, but when there are clearly things 
wrong in this Island and with the amount of cases I have got, it is a growing number of people ... 

The Greffier of the States (in the Chair): 

I think you have answered. 

Deputy T.M. Pitman: 

... there should be somewhere to go and there is not. 

The G1·effier of the States (in the Chair): 

You have answered the point, Deputy. Does any Member wish to speak on the propositio 
I will call on the Chief Minister to reply. 

2.1.12 Senator I.J. Gorst: 

l would like to thank everyone who has spoken this morning on what I think is an 
proposition. 

[11:45] 

I 

j If not, 

Jportant 
; 

If I pick Lip first on Senator Farnham, I think he is possibly right. I think over time this~r~le may 
evolve. I think I have said what I wanted to say about the main proposition and there£ ¥ I will 
pick up on a few points that Members have made. Deputy Young started by asking w 'ether the 
accoLmting officers within the particular non-Ministerial departments would remain in \~ce and 
yes, they will, because that is absolutely right. Someone should be held accountable for !h~ spend 
within this departments, but now there will of course be a link to the Chief Minister's Dtbp(artment 
and Members will be able to question the Chief Minister in that regard, so hopefully that! vfill give 
clarity to this Assembly. A number of Members spoke about the dual role of the Baiiiflt' ~nd felt 
that that should be addressed by this proposition. That was not what was asked of \h~ Chief 
Minister in doing his review in regard to this proposition. Interestingly, Members l~ere not 
perfectly in agreement with regard to the dual role of the Bailiff, and as I understand ltd that is 
something which is being considered by the P.P.C. (Privileges and Procedures Committe~)j I note 
the last Chairman set up a Sub-Committee to consider that issue, but it is an issue which~ h'as been 
considered in the past, most recently by Carswell, and of course with the advent of t!ime, it is 
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appropriate that we do consider those types of issues from time to time. We should not simply 
change because others change, but equally we should make sure that our structures ... 

The Greffier of the States (in the Chair): 

I think Members are struggling to hear you. l do not know if you coLLld speak up a bit. Chief 
Minister. You need to raise your voice slightly, Chief Minister. 

Senator I.J. Gorst: 

Perhaps the volume could be turned up, Sir. [Laughter] 

Senator L.J. Farnham: 

Can I just ask that the Deputy listens for once, Sir? That was aimed at the Deputy, not my good 
friend, the Deputy of Grouville, who is very attentive. 

The Greffier of the States (in the Chair): 

Let us try to hear the Chief Minister. 

Senator I.J. Gorst: 

Perhaps the Deputy would like to come and read my notes that I have been making, and then l am 
sme everyone will be able to hear. [Laughter] Where was I? Yes, the dual role of the Bailiff. We 
should not simply change because others change, nor should we simply say that because we have 
done it for hundreds of years we should carry on doing it. It is appropriate from time to time to 
review these issues to make sure they remain fit for purpose and we have a model that we can be 
satisfied with. Therefore I do not think it is connected with this proposition. A number of 
Members have suggested that politicians, Chief Ministers, Presidents of Policy and Resources 
Committees are too deferential to Bailiffs. Perhaps I should say of course we are respectful in 
public, but I am not sure that if the cmrent Bailiff and previous Bailiffs were here in the Assembly, 
they would automatically agree with that assumption, because robust conversations take place 
around where responsibilities rightly lie and that is something which I think is appropriate. 
Therefore, while in public it is right that Members of this Assembly are respectful for the civic head 
of our community, in private, issues should be discussed in a robust manner, and I think that the 
previous Bailiff would agree that that is the way that other Chief Ministers have acted with regard 
to conversations with himself as well. Other Membet·s have asked what expert advice did the 
Council of Ministers receive it1 coming to the conclusions that we have. We are fortunate. or I am 
fortunate · in my department to have extremely competent staff who are able to provide what I 
consider very useful and important advice and they consulted other jurisdictions, they looked at 
processes and structures that were in place in other parts of the world, and it was agreed that what is 
before us today is the most appropriate at this point in time for Jersey. I have no hesitation in 
recommending this change. Someone else ... 

Deputy S. Pitman: 

A point of clarification, sorry. 

The Greffier of the States (in the Chair): 

Is the Chief Minister giving way? 

Deputy S. Pitman: 

Could the Chief Minister just clarify if that expert advice came from people who have experience in 
the justice system, or was that merely officers doing a bit of research? 

Senator I.J. Gorst: 
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Those officers obviously spoke to people in jLtstice departments elsewhere. Another Member 
mentioned whether our process was human rights-compliant, that the Chief Minister could be 
responsible in the Executive for justice policy and budget and the Bailiff could then sit as President 
ofthis Assembly. That really ties in the dLtal role of the Bailiff, and eminent judges, more eminent 
than myself, have said that there is no issue with regard to human rights compliance in that regard. 
Deputy Ma9on I think got to the heart of one of the issLtes which has concerned me for a while and 
that is, while legislators should remain completely separate from the Judiciary, I think over the last 
number of years, perhaps with a lack of lawyers being elected to this Assembly, there has been 
perhaps not the knowledge of the processes of the Judiciary, of judgments in our court system by 
this Assembly. I think that that has led to some of the confusions and frustrations that a number of 
speakers have spoken of this morning, and therefore I think tftat Deputy Ma9on's proposal around 
briefing sessions, around understanding how J.L.l.B. (Jersey Legal Information Board) works and 
access to that, around what action is taken when judgments are made and perhaps the suggestion 
there is a 11eed for clarification in legislation, then I think that is a very important piece of work 
which will be undertaken. Other Members quite clearly do not think that this role should sit with 
the Chief Minister, but there should be a sepatate Minister. That is not what I am proposing and I 
expect those Members will vote against this proposition. Perhaps if I could then speak to Deputy 
Tadier' s comments. He spoke what will in actual fact, if Members accept this proposition today, be 
the first piece of work that my department will undertake, and it is more or less formed in its 
structure now, and that is an access to justice review. I know he has asked to meet with me about 
the terms of reference and the individuals on such a review. But there are other intereste~ parties 
which I intend to invite to be on that review. He also asked me to consider whether I will b~ing it to 
this Assembly for approval. That is not, as he knows, my intention at this moment in ti:nlte, but I 
will consider what he has said this morning and when we meet again in due course. I utn going 
back to the dual role of the Bailiff because some have tried to indicate that they felt that t e Chair 
interfered with the democratic processes of this Assembly. I do not feel that that is the a e. The 
running of this Assembly is governed by Standing Orders and Members of this Assemblyf~n come 
forward with amendments to Standing Orders. Yourself, Sir, in the role of the G effe, and 
ultimately the President or Deputy President of the Assembly approve questions, fpprove 
propositions and they are approved when they are in line with Standing Orders and di~allowed 
when they are not. If Members are dissatisfied with what they receive in that regard, thelliv is up to 
them to speak to P.P.C. and ask for amendments to Standing Orders to be brought forwar .1 Deputy 
Vallo is asked for a list of responsibilities and policies and I concur with her that that ~ld be a 
very useful piece of work to ?oat :he start of this process s? that Members can b~ cl~ar. RP .. wever, 
as I have already sa1d, my hrst ptece of work wtll be settmg up the access to JUSttce rdvitew and 
everything it will entail, and that will indeed be a very important, if somewhat lengthy! piece of 
work. Perhaps I should respond, although it is quite difficult to respond, to Deputy\ Ilitman's 
concerns. I think Deputy Le Herissier was right to ask him to clarify whether he was expdcting ... 
although he obviously did not feel, as I took it, perhaps I was reading between the lines, t~at I was 
quite the right person to do the job, but he did seem to me to be saying that whoever to9kithis job 
on - and therefore he did not think I was suitable for it - should be involving therljs~lves in 
individual decisions of the court. That is absolLttely what should not take place. This proposition 
today should clarify the role of the legislators and the role of the Judiciary and ther~ tnust be 
~ppropriate independence, M.inisters shoL~ld not be, in this Assembly, being asl~ed questiPtfs about 
md1vtdual cases that are comtng and are m constderatwn of the courts. That ts absoluttlY wrong 
and if we were to be doing so, then we could rightly be accused of political interference, &ntl that is 
wrong. It cannot be, it should not be and I will defend that separation and I will do so whether 
Members accept this proposition today or not. However, 1 do think, as I said earlier, th~t Some of 
the frustrations that Members have aired this morning is around understanding what o~w role as 
legislators is and what it can be when perhaps we are dissatisfied with what is happening in another 
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place, and therefore I think there is a need for an education programme for Members to help to 
understand where our appropriate involvement is and where it most firmly and definitely should not 
be. Having said all that, I hope that Members do support this proposition. It is an important move, 
it is important that there is ExecLttive oversight with regard to justice policy and budget and this 
proposition will do just that, but be in no doubt there is work to do along the lines that I have 
outlined, and as I have said in my opening remarks, that can be metfrom within existing bLJdgets 
because we are within the envelope of the M.T.F.P. (Medium-Term Financial Plan), I maintain the 
proposition. 

Deputy S. Pitman: 

The Chief Minister has not answered a couple of my questions and I just want to clarify, the 
meeting that myself and Deputy Pitman had with the Chief Minister, yes, we talked about our case, 
but we asked him to get a review on the Judiciary and also the legal system and their costs. So 
there is no way that Deputy Pitman was asking for the Chief Minister to intervene in our case and I 
believe that that is what was implied and it has misled the House. 

[12:00] 

The Greffier of the States (in the Chair): 

You said you had some questions that had not been answered. 

Deputy S. Pitman: 

I do, Sir. I asked the Chief Minister what expert advice was given to the Council of Ministers for 
them to reach the decision that the ... sorry, it was with regard to there was a comment made on 
resources, fiscal, in the report. It says: "In the current fiscal cycle, it was not felt to be an 
appropriate time to consider establishing a new department with the consequent resource 
implications." I did ask what expert advice was given to the Council of Ministers for them to reach 
that decision, and by expert, I mean again somebody with a judicial background. Also, he has not 
explained to us, he has given us no evidence as to the question that I asked, and that was once the 
Minister for Justice post is in place, we will be inevitably asking questions and presenting 
propositions ... 

The Greffier of the States (in the Chair): 

I do not think there will be a Minister for Justice, Deputy. That is the whole point, I think. 

Deputy S. Pitman: 

Sorry, I mean the position within the department, and once questions and propositions will be 
coming to that and being asked of that person, the Bailiff will have to approve them. Now, I would 
like some evidence as to why that is human rights-compliant. 

The Greffier of the States (in the Chair): 

Are you able to answer those 2 points raised by the Deputy in her speech? Are you able to add 
anything further, Chief Minister? 

Senator I..T. Gorst: 

Sorry, I thought I hail answered them. With regard to the more detailed human rights issue, I will 
defer to the learned Attorney General, if he wishes to comment, but I think I have answered it 
previously anyway. 

The Greffier of the States (in the Chair): 

The expert advice on the fiscal and economic ... 
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Senator I.J. Gorst: 

I quite cleatly said that was advice which had come from officers and ultimately it is a political 
decision whether this Assembly wishes to spend more money on the creation of a department and a 
Minister or go with what is being proposed. 

Deputy G.C.L. Baudains: 

l did ask the Chief Minister and l did pose a couple of questions which he has not answered, but 1 
notice he was multitasking during the debate, so perhaps he missed what 1 said. 1 did ask if he was 
going to appoint a new Assistant Minister, possibly with responsibility for this area, and 1 asked 
whether he intended expanding his department to accommodate this proposition. 

Senator I.J. Gorst: 

Yes, thank you. With regard to the Assistant Minister, l will have to consider what happens. 
Under the States of Jersey law, I think as we sit here, until I make the changes, Senator Bailhache 
would remain as Assistant Minister, but I need to give some thought to that, and it is very llkely 
that I will be proposing changes over the coming weeks with regard to that. Of course Members 
will be aware that I am also now responsible for financial services, so I would need to consider how 
I deal with that particular issue as well. Could the Deputy just remind of the second? 

Deputy G.C.L. Baudaius: 

Whether there would be any expansion of his department as a consequence of this propositipn. 

Senator I.J. Gorst: l 
I thought I had answered that when I answered Deputy Vallo is' question with regard tot current 
M.T.F.P. and fitting within those resources. There may be a need to enhance those in d 1 course, 
but if that were the case, it would be a bid would be made in the normal way with the nex , .T.F.P. 

Deputy S. Pitman: II 
Sorry, Sir, but I did not get the opportunity to ask the Attorney General on the human righkJ issue. 

The Greffier of the States (in the Chair): I 

Are you able to add anything, Attorney General? .. :1 

The Attorney General: 

As I understand it, the question is: Are there any human rights issues attendant upon thr ifact that 
any proposition must be approved by the Bailiff when propositions are brought in conne·r~.ion with 
the justice portfolio. Am I right in thinking that is the question that is being asked? i 

: 
The Greffier of the States (in the Chair): ! 

' 
Requesting a proposition. 

The Attorney General: 

The human rights issues that arise in any circumstances could only be those under Artie If 0. which 
is relating to the determination of civil rights by an independent tribunal. It seems to me tllat this is 
a parliamentary Assembly functioning within its Standing Orders. The Bailiff makes a debision in 
accordance with Standing Orders as to whether it is within or without. There is no indivjidual civil 
right, the determination of it involved. It is a matter to be resolved entirely politically <\ntt human 
rights have no bearing on the matter at all. · 

Deputy S. Pitman: 

Sorry, but it is absolutely ludicrous, this. We ... 
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The Greffier of the States (in the Chair): 

You cannot make a speech, Deputy. Do you have a question for the Attorney or not? 

Deputy M. Tadier: 

I have a question relating to the answer. 

Deputy S. Pitman: 

We have a Bailiff who recuses himself from justice iss\Jes when we are debating them, but then he 
is going to be allowed to decide on propositions and q\testions. It really is a ludicrous position. 

The Greffier of the States (in the Chair): 

As the Chief Minister has said, Deputy, the Bailiff sits in the Assembly not by right, as referred to 
by Deputy Trevor Pitman, but by leave of Members, who are free to change the law, change the 
rules, change Standing Orders and he is obliged to comply with it. Deputy Tadier, do you have a 
question? 

Deputy M. Tadier: 

Yes, it just follows on from Deputy Pitman's question, It is clear that it would not come under the 
remit of a States Member asking the question or lodging a proposition, but from the perspective of 
a member of the public, if you were specifically asking a question on behalf of a member of the 
public or taking up a case and then it turned out that that question or proposition was ruled out of 
order by the Bailiff, then of course the appeal mechanism would also be to the Bailiff to get 
recourse. It would be the individual member of the public who would be feeling aggrieved rather 
than the States Member necessarily, and could that member of the public then ... 

The Greffier of the States (in the Chair): 

No member of the public can ask questions in the Assembly, Deputy. I do not quite understand 
your question. 

Deputy M. Tadier: 

No, clearly, but a member of the public could bring a case on human rights grounds that their 
recourse to their parliamentarian was not being met on that basis. 

The Greffier of the States (in the Chair): 

Is there anything you wish to add? 

The Attorney General: 

The only thing I would wish to add is that I do not understand that States Members ask questions 
on behalf of members of the public. They ask qLtestions that they need the answers to within the 
course of the discharge of their political duties and in no other circumstances. It seems to me that 
that is entirely a matter for the parliamentary Assembly, and as I have said, human rights do not 
arise. 

Deputy M. Tadier: 

But clearly in the case where Senator Breckon very clearly brought a proposition directly on behalf 
of those members of the pitblic who were affected, so there must be, to all intents and purposes, 
situations whereby ... 

The Greffier of the States (in the Chair): 
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I think the Attorney has answered the question, Deputy. Do you wish the appel, Chief Minister? 
The appel is called for on the proposition of the Chief Minister. Members are in their designated 
seats? I will ask the Greffier to open the voting. 

POUR: 39 CONTRE: 4 ABSTAIN: 0 . 

Senator P.F. Routier Deputy R.G. Le Herissier (S) 
Senator A. Breckon Deputy J.A. Martin (H) 
Senator S.C. Ferguson Deputy S. Pitman (H) 
Senator A.J.H. Maclean DeputyT.M. Pitman (H) 
Senator B.!. Le Marquand 
Senator F .du H. Le Gresl ey 
Senator l.J, Gorst 
Senator L.J. Farnham 
Senator P.M. Bailhache 
Connetable of St. Helier 
Connetable of St. Clement 
Connetable of St. Peter 
Connetable of St. Lawrence 
Connetable of St. Mary 
Connetable of St. John 
Connetable of St. Otten 
Connetable of St. Brelade 
Connetable of St. Martin 
Deputy R.C. Duhamel (S) 
Deputy G .P. Southern (H) I 

Deputy of Grouville 
Deputy J.A. Hilton (H) I 

Deputy J.A.N. Le Forrdre (L) I 

Deputy of Trinity ! 

Deputy S.S.P.A. Power (B) I 

Deputy K.C. Lewis (S) 
Deputy M. Tadier (B) 
Deputy E.J. Noel (L) 
Deputy T.A. Vallo is (S) ! 
Deputy A.K.F. Green (H) i 
Deputy J.M. Mal'on (S) ' ', 

' Deputy 0 .C.L. Baudains (C) i j 
Deputy of St. John i i 
Deputy J.H. Young (B) I : 
Deputy S.J. Pinel (C) ! 
Deputy of St. Martin i 
Deputy R.G, Bryans (H) ! 
Deputy of St. Peter j 
Deputy R.J. Ronde! (H) l I 

The Greffier of the States (in the Chair): 

l ! 
l j 
i j 
' i 

I am able to announce to Members that the Privileges and Procedures Committee has thiJ 1horning 
lodged a proposition, Composition of the States Assembly Interim Reform for i014 and 
Referendum on FLJrther Reform, P.ll6, which I understand is in Members' pigeQri holes. 
[Approbation] · · 
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3. Draft Motor Vehicle Registration (Amendment No.4) (Jersey) Law 201- (P.95/2013) 

The Greffier of the States (in the Chair): 

We come to the Motor Veh[cle Registration (Amendment No. 4) (Jersey) Law and I will ask the 
Greffier to read the citation. 

The Assistant Greffier of the States: 

Draft Motor Vehicle Registration (Amendment No.4) (Jersey) Law 201·. A Law to amend further 
the Motor Vehicle Registration (Jersey) Law 1993. The States, subject to the sanct[on of Her Most 
Excellent Majesty in Council, have adopted the fo !lowing Law. 

3.1 Deputy K.C. Lewis of Saviour (The Minister for Transport and Technical Services): 

The Motor Vehicle Registration (Jersey) Law 1993 requires motor vehicles used or kept on any 
public road in Jersey to be registered, the owner providing details of the vehicle and the owner's 
name and address, confirmation that the vehicle has been manufactured to required standards and 
the vehicle is insured for at least third-party risks. When first reg[stered, each vehicle is assigned a 
unique registrat[on mark, by which the vehicle can be readily identified by enforcement allthor[ties 
[n Jersey and abroad. Nowadays the reg[ster is a computer[sed system that holds details of each 
vehicle, its registered owner and the history of any change of owner, modifications to the vehicle or 
if the vehicle has been scrapped or exported, assuming of course owners have complied w[th the 
law and advised Driver and Vehicle Standards accordingly. It would seem that being able to 
display certain reg[stration marks on their vehicles is something valued by a number of people. A 
reg[stration mark is assigned to a vehicle [n accordance with the law and supporting order. Whlle 
any reg[stered vehicle can be transferred between persons, under the law, registration marks remain 
the property of the State and can only be ass[gned or reassigned by the Inspector of Motor Traffic. 
Reassign[ng registrat[on marks has provided a valuable income to the States of Jersey over the 
years. Between 1998 and 2005, the Home Affairs Committee held auctions of special registration 
marks, selling the right to display specially introduced JSY registration marks and other interesting 
marks that currently have not been assigned. These auctions raised around £600,000, which was 
held in a Community Safety Fund to be distributed to deserv[ng cases that would improve 
community safety. In its review of public expenditure in 2010, the Comprehens[ve Spending 
Review identified the serv[ces which were essential or highly desirable, efficiencies [n delivering 
these services and also services where user-pays pdnciples could be applied. While user-pays 
principles already apply to matters surrounding vehicle reg[strat[on, it was agreed to extend the 
principle and prov[de a means whereby those who are prepared to pay a sum for the right to display 
certain reg[stration madcs can do so. This proposed amendment to the Motor Vehicle Registration 
(Jersey) Law 1993, subject to States and Privy Council approval, will permit Transport and 
Technical Services, through Drlver and Veh[cle Standards, to sell to the motoring public by 
auct[on, tender or fixed sum, determined by the M[nister for Transport and Technical Services, the 
right to have assigned to their vehicles certain cherished registration marks, as they are referred to. 
These registratlon marks are currently held unassigned in the veh[cle registration system. This 
amendment will allow me, as Minister, to make provision by order to establish schemes for 
granting mark r[ghts to those happy to pay to have a cherished registration mark assigned to their 
vehicle. I have provided Members with a preliminary draft of an order amendment that would put 
these measures into effect. It is expected that the sales generated w[ll amount to around £100,000 
per year, wh[ch will fill a similar gap in the Transport and Technical Services Department's annual 
revenue cash limits that have al1·eady been set for this year onwards as an ongo[ng Comprehensive 
Spending Review saving. The amendment to the law w[ll also regularise a couple of matters that 
have been outstand[ng for some time, namely requil'lng registered owners to notify D.V.S. (Driver 
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and Vehicle Standards) of any change in the owner's name. Most people and companies already do 
this, but some do not, and removing reference to issuing trade-plates, as such trade-plates are not or 
ever have been issued by the department. As I have already mentioned, but it is worth repeating, 
implementing the C.S.R. (Comprehensive Spending Review) proposals has charged my department 
with finding an additional £100,000 of income. This is to be done by selling to willing members of 
the public the right to display certain unassigned registration marks. To allow these measures to go 
ahead, the Motor Vehicle Registration (Jet·sey) Law 1993 has to be amended in accordance with the 
proposition before you today. I make the proposition and ask Members to support the amendment. 

The Greffier of the States (in the Chair): 

Are these principles seconded? [Seconded] Deputy of St. Martin. 

3. 1.1 Deputy S.G. Luce of St. Martin: 

I would just like the Minister to clarify for me, if he could, the exact differences between as it 
stands at the moment and the amendments that are being proposed, because I am struggling to 
understand what or how the situation will be different in the future as to the situation that we have 
currently. 

The Greffier of the States (in the Chair): 

It is not question time. Senator Fet•guson. 

3.1.2 Senator S.C. Ferguson: 1 I 

I thought I was going to be cut off at the knees like the Connetable of St. John. Why s 1puld the 
State own my registration mark? I wonder if the Attorney General could confirm tha · [this has 
always been the case. I 

The Attorney General: 

Yes, the ability of the State is to issue and allocate a registration mark and in certain circ4nlstat1ces 
to recall a registration mark. I do not believe it is owned at this poi11t in law by anyone either than 
t~&~. ,. 

[12:15] !I 

Senator S.C. Ferguson: 

I am sorry, if I could just fo !low up. So that means that the State could take away my regittf:

1

·ation if 
it felt like it? 

The Attorney General: : 
'i 

It is not entirely clear as to whether or not the use of a registration mark can be regaj·~ed as a 
possession within the terms of the human rights law and therefore subject to protocol of~rticle 1, 
and the State in any event would have to do what it did in a reasonable and proportional~ r1anner. 
It could not be any arbitrary exercise and it would need to be governed by proper legal a~tltority in 
order to do so. My understanding of the legislation under consideration at the moment i~ ~hat it is 
nothing other than an enabling legislation to provide for the opportunity to bring su~~rdinate 
legislation in the form of an order made by the Minister, which would have to pro~i~e for a 
properly human rights compliant environment. I i 
Senator S.C. Ferguson: 

But if it is not owned by the person who has the registration mark, then does that not cast:cJoubt on 
the ability to sell the right to a registration mark if it can be taken away at the will of the State? 

The Attorney General: 
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I think that my understanding of what is proposed in this legislation is the creation of a regime 
where rights would clearly pass from the State to the individual concerned. When the individual 
has acquired those rights, it seems to me that there are then legal remedies in force for the arbitrary 
removal of those rights. But all of this falls, to my mind, to be identified in the subordinate 
legislation as opposed to the general enabling provisions, which !understand this legislative change 
to be encompassing. 

Senator S.C. Ferguson: 

So it is like buying a lease rather than a buying a piece of property. The auction of number-plates 
that were mentioned by the Minister for Transport and Technical Services in the past has provided 
funds for road safety and similar purposes, but this amendment appears to allow T.T.S. (Transport 
and Technical Services) to keep the funds from selling the right to have a particular registration 
mark, It is just a means of not quite a stealth tax, but it is getting on for it, and this still raises the 
point that I sLtppose I am talking about my own particular case, but if you have a particular 
registration mark and you want to transfer it to a new car, what is the position then? Perhaps the 
Minister for Transport and Technical Services would like to elucidate. 

3.1.3 Deputy G.C.L. Baudains: 

I thought Senator Ferguson's questions have brought a whole new meaning to the term flying
freehold, but there you are. l have never been able to understand why people want specific 
mtmbers and are prepated to pay tens or even hundreds of thousands of pounds for them. I know 
when I was a young lad I always preferred registration numbers which were quite hard to 
remember. [Laughter] But at the present time, as a person with an interest in class!c vehicles, 
should I want to register a new acquisition, obviously an !)lei vehicle coming to Jersey for the flrst 
time, what I am looking for is not a specific number, but an appropriate number in an appropriate 
range. In other words, if you have got a 1949 vehicle and a registration mtmber in the 100,000 or 
so does not look appropriate. So could I ask the Minister whether the situation has now changed, 
because previously if you went to the D.V.S. and said: '"I am sorry, 99,000 is a bit high for this old 
vehicle. Could I have a lower one?" the answer was: "I am sorry, you have got to accept whatever 
number the computer comes up with." Has that now changed so that you could say: "I woLtld like 
something below 50,000"? Not a specific number, but in an appropriate area. Can that now be 
done? 

3.1.4 Senator A. Breclwn: 

I am a little bit concerned that T.T.S. intend keeping this money, and the reason J say that is many 
years ago I brOLtght a proposition to this House that we fund smoke-detectors for senior citizens and 
at the time Members said: "Well, it is a good idea, but where do we get the money from?" and it 
came from the sale of Js then and we have now got JSY or JY or something, but it came from that 
fund. There might be a need, and the Minister having £600,000 in that fund " I do not know if it 
still there · but there may be a need to maybe revisit and look who has got smoke-detectors and 
maybe extend that scheme. So the fact that they are using it for their own revenue is of concern to 
me when there are perhaps matters in the community through the Parishes, through schemes and 
things like that where money, not great deals of it, could be required for that. For me, this would be 
one of those cases where it is a windfall where people are daft enough to pay money for a low J 
number. Of course their car will not go any faster or slower; I am not sure who it impresses -
maybe themselves, but I am not sure who else • then maybe we should still be using it for the 
Community Safety Fund, because there are other areas through the Parislles where money could be 
given, for example, services for elderly through the community, thrOLtgh the Parishes whet•e this 
money would go a long way, but perhaps with T.T.S. they might get 40 yards of tarmac out of it or 
something like that on St. John's main road for the Constable to drive over where the potholes are. 
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He might think that is a good use, but I woLdd like some assurance from the Minister for Transport 
and Technical Services that the Community Safety Fund will not be extinguished because this 
source of funding has been taken away. 

3.1.5 Deputy M. Tadier: 

There are several points I am slightly unclear about. The first one is that we have been told this has 
already been done. We remember there were 500 JSY number-plates that got sold off for a certain 
amount of money because they were deemed to be prestigious and some people decided that they 
would look good on their Jeeps when they were driving back up the pavement to St. Mary or St. 
John and getting their doors scratched because the branchage had not been done, but at least the 
number-plate looked good. This has already been done, so why are we amending the law today in 
order to do something that has already been done in the past, and if that was different, how is it 
different, and if it was not different, how did we do it then? Was it illegal? That is the first set of 
questions to ask. What are the cherished number-plates? We have not been told here. Are they 
still going to be J-nwnbers? Are they going to be JODI or are they just going to be a complete 
departure from J-numbers, such as letters which you see elsewhere, because it seems to me if you 
are saying that there is going to be a certain amount of income generated, but it is generated via an 
auction, then how can you produce an accurate estimate, because an auction is completely different 
to fixed-price selling. You know that if you have got a J I, that is probably going to fetch a certain 
amount of revenue, because we know from the open market that trading already happens privately. 
If you created a completely different number plate, say KING and made that as a number plate, it is 
quite likely that would be a lot more prestigious, especially if yOLt were the only one in thd rland to 
have that r.egistration mark. So there are a lot of questions that still need to be answered.~ we are 
completely departing from J-reg system, how will we know that numbers are registered \Jersey? 
Presumably that is not the way forward. Why not though? I mean, if the Minister for iansport 
and Technical Services wants to make some bucks, just change the system completelyfnd issue 
words. We are told about the financial implications, that we can expect £100,000 a yea tfter the 
auctioneer's fee. How is T.T.S. running this scheme? We are told that Government ar ~ot very 
good at doing private enterprise. Are these going to be auctioned off at Glencoe? Is that! spriously 
what we are saying: "There are a bLmch of numbers for you. This week you have got Jt5~5. 666 
will be auctioned to someone at Devil's Hole. Who wants to buy that?" and Mr. Dricu-~d are not 
meant to mention names, but he is part of the Jersey folklore - but the auctioneer at ·1¢ncoe is 
going t~ say: "I will not d~ it", .but there !sa fam~us s?ng, is thet'e not, .called 'The Aucti ri

1
eer',. Is 

that senously how T.T.S. 1s gomg to do It, there IS gomg to be an auctiOneer's fee? Is lhf~e gomg 
to be a buyer's fee, a seller's fee? Presumably you would expect it to be done via a "'ebsite so 
there are not any administration fees at all, you just have people bidding in a month and ~hen the 
highest person does it, there is no administration cost. This really does beggar belief, but\ the more 
serious point is why are we relying on this kind of income? It is a relatively small-fry. Ij gould be 
a nice thing to do, but we live in a jurisdiction where we have got millions coming in ever~· \:!ay, we 
know we have got a low-cost, low-spend economy. ls that the way we are having to raise rr\oney in 
our community to fund things? Is T.T.S. so strapped for cash that it cannot go to theM n!ster for 
Treasury and Resources, who controls the purse-strings, and say: "We need other mar~ !ensible 
mechanisms by which to raise money"? Are we going to ringfence this money for \\idtims of 
R.T.A.s (road traffic accidents) who have only been hit by people with low number-plat~~? That 
would seem a completely sensible thing to do. There just seems to be some very strange ~L~estions, 
not to mention Senator Ferguson's quite right question about ownership. If on the one ha~d we are 
saying that: "Well, cLl!'rently we know that these number-plates do get traded and sold";therefore 
the question of whether the State owns them is questionable already. But once we have $old these 
number-plates to people, you cannot have the Transport and Technical Services Departme&tsaying: 
"We need to reclaim that number plate" because it has already been sold. There seem to b<i far too 
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many questions here that remain Lmanswered. I wish the Minister for Transport and Technical 
Services luck in answering all of them to our satisfaction, but it just seems that, if anything, this is 
certainly something which would need to be called in for Scrutiny, but would Scrutiny really want 
to look at this? I think they have got mL1ch better things to do with their time. I am certainly not 
going to be volunteering to look at this. 

3.1.6 Deputy S. Power of St. Brelade: 

Some of my queries have already been asked, particularly by the Deputy of St. Mattin and Deputy 
Tadiet· and Senator Ferguson. My question really is related to the amount that is being raised on 
this, which is supposedly a net income of £100,000 from the sale of these rights to display. Given 
that we have already done one auction between I 998 and 2005, JSYI to JSY999, I think it was, 

not 500. I am not quite sure; perhaps the Minister could conftrm that. Is it not possible- could I 
ask the Minister for Transport and Technical Services to confirm this and whether he has discussed 
it with his department- whether the Transport and Technical Services Department can in actual fact 
raise more money by auctioning I JSY to 999JSY or valued figures, identification plates or marks to 
that extent, as to whether he has considered doing that? 

3.1.7 The Connetable of St. John: 

A new charge, yet another one. I have to ask, have our Law Drafting Offtcers got nothing better to 
do than take instructions from the Council of Ministers on this type of proposition, and all the work 
that is involved in pulling this lot together, with all the laws that we need updating, etcetera, this 
one should have been at the very bottom of the pile and stayed there. How much has this cost to 
produce, Minister? I hope you will be able to tell us when you sum up. What I need to know, is 
this going to be retrospective on all those number-plates which are already out that have not been 
sold - by your department of course, that is - and if so, how are you going to call those in or when 
will you call those in? 

The Greffier of the States (in the Chair): 

Through the Chair, please, Constable. You have been here a long time. 

The Connetable of St. John: 

Yes, too long today, Sir, too long today. I am minded to ask that we do not debate this any further 
and move on to the next item. 

The Greffier of the States (in the Chait·): 

I am not prepared to allow that at this stage, Constable. Not many people have spoken and I think 
there were very particular circumstances in the last debate, so I am not prepared to allow it at this 
stage in the debate. Deputy Young. 

3.1.8 Deputy J.H. Young: 

I was going to speak, but of course both Members, other Members of the Environmental Scrutiny 
Panel have spoken, and Deputy Tadier has said he thinks that this thing is so problematic that 
Scrutiny should look at it, so I share the reservations of my colleagues on the Scrutiny Panel and 
those other Members who have spoken so far. When this came forward, I was really puzzled as to 
why we needed this. I could not see any clear reason why, if we have done this before, there was 
no problems, why do we need to do it now? The only point that I can see is previously it was done 
for a very worthwhile purpose, to raise money for charitable causes, and whatever they are, 
community safety or what, but that seems to be quite a good thing, it was well received by the 
community and there were no problems with it. 

[12:30] 
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But now we in the region of scraping the barrel with money savings, and here we have got a saving, 
so we are told, of £100,000 a year on a very large budget of T.T.S., which I think is probably on a 
revem1e budget around £26 million, £27 million or something. Are we really being told this is 
crucial to running our services? 1 am not s~Ire. I share the concerns of the Constable of St. John 
about priorities, because we know on the Scrutiny Panel, because we have raised many times the 
desperate need to get resources to review the road traffic law and motor vehicle legislation 
generally. It is well overdue and well out of date and there are many things, tractors and drivers, 
questions of the penalty regimes for traffic offences. There is a huge amount of work there where 
we are told that the Transport and Technical Services Department has got resomce problems. It is 
not clear here. We are being told this is £100,000 to sell something which people need to have as a 
statutory right and I wonder where this ends. Do you end up with having auctions of other types of 
licences that people have to get? I have got those reservations. I hope Members will not send this 
task of trying to make sense of the detail of this legislation to the Scrutiny Panel. The Minister for 
Transport and Technical Services kindly sent us a draft order to have a look at. I am afraid that I 
am none the wiser having looked through that draft order, It is almost as impenetrable as this law. 
f think spending time checking the fine detail of it is not the way to do it. I think Members should 
make their minds up on the principle of this; is this a good principle or is it not? Personally I have 
got major reservations about it and I shall, therefore, probably go with those Members that are not 
supporting this particular proposition. 

3.1.9 The Connetable of St. Peter: 

As many Members will know l was a past president of the Jersey Old Motor Club, a club ~ith a lot 
of cars with a lot of cherished number-plates. It certainly raised some concern in my mit dreading 
the report and also the notes that came out with it. Notes that were so confusing that I se it on to 
some other learned members of the club including a couple of lawyers, one who said he t ~ught he 
understood it and the other one said: "To me it is pure gobbledygook. 1 really cannot tel that the 
objective is." The thing that concerned me with this -just moving away from what w~ I call the 
mark rights, which is a J-plate- is that the term 'mark rights' and 'mark right-holders' not ·~wners', 
to a certain extent is the terminology used. The first part that I have a concern with is the vJbry first 
paragraph. It is about the Comprehensive Spending Review, but that is what we should b doing. 
That is what the Transport and Technical Services Department should be doing. What tht are not 
doing is identifying savings; they are identifying a cost income to compensate for saving \hey are 
not making. On that one part alone straightaway I have a reservation about this propositlor that it 
is not meeting the objective of the Comprehensive Spending Review, When we come doi"-in to the 
mark dghts themselves there is a lack of clarity that whether the Minister ... and I b~ljeve the 
Minister has the right now to withdraw a mark right ftom a current holder, that is a J pldt~ from a 
current holder, and there is nothing in this legislation that prevents him from doing tl~a~ in the 
future. At the moment we are talking about cherished number-plates, but any number fr+nh one to 
100,000 could be cherished in somebody's mind. So he could withdraw any number-plf. t~ at any 
one time. One could say quite clearly: "He will undermine the market-place because so ~body is 
going to lose their cherished num~er-~late. They are not going to pay anything for it i4~ }he ~rst 
place," So at the end of the day It Will produce no benefit at all to the Transport and r¢chmcal 
Services Department. Sitting within this proposition there are 2 very important parts "'!h\ch I do 
fully support and the part about the registered owners of vehicles must notify a change of 114me and 
place of residence. That is a very important part and that one part gives me a problem bedal!se I do 
not want to support the proposition but f do support that as very important in my role as cbrlnetable 
that we need that information forroad-safety purposes and also the issue of tidying up tra~e-plates. 
That is another one that needs to be done as well. So f am in a conflict for myself and l would 
really like to be saying to the Minister ... [ would really like him to consider withdrawin:g this for 
the moment and clarifying it and coming back perhaps with a presentation statement so we 
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understand what he is really trying to achieve so we can come back and say: "Yes, we are all for 
that." I want to support him. I do not like being negative but at the moment I am really in the devil 
and the deep blue, I want to support him but l feel constrained. 

3.1.10 Senator L.J. Farnham: 

That was quick. I have to declare an interest. I have a cherished plate. It is 5 numbers long and I 
have had it very many years and I rather like it. It is not for sale and l hope it will not be but I 
agreed a lot with previous speakers. I think when you are having these auctions and raising money 
for road-safety or other good causes, fine, with numbers that have been neglected and clearly have 
a value but there are other ways to make money. For example, I have been in contact with the 
Minister's Department about this, for example, a shared registration scheme. There are many 
collectors of motor cars who have collections of cars worth tens of millions of pounds but they 
cannot drive them on Jersey roads because of the cherished plates of these cars which make up a 
big part of the value, and I am talking about cars from all over the world because they would have 
to come and put a J-plate on this very valuable motor car. So if the Minister for Transport and 
Technical Services wants to make some real money, look at a way to have a joint registration 
scheme and do something like that but I cannot support this. 

3.1.11 Deputy J.A.N. Le Fondre: 

I think we are slightly making mountains out of mole hills. I think point 1, dealing with my good 
friend Senator Farnham's comments just now. We live in Jersey. That is a different jurisdiction to 
the rest of the world, funnily enough. It is a different jurisdiction to the U.K. It is a different 
jur'tsdiction to France and ... 

Senator L.J. Farnham: 

Can l thank the Deputy for pointing this out? 

Deputy ,J.A.N. Le Fondre: 

So if somebody -just in case he had not spotted that • brings a number-plate and I can recall years 
ago my parents bought a vehicle which had 911 T as the registration and we could not keep it 
funnily enough. So how on earth do you go into all the legislative issues of ... somebody sees a car 
zipping past with a cherished number-plate from the U.S. on it and making sure it is in the ... and 
the police can track down who the owner is easily. Where is it going to be registered? Sorry today 
I am not going to give way, So I think we need to just focus on ... let us stick with J-plates for the 
moment. There is no intention to start introducing King as a registration-plate or anything along 
those lines. What we are trying to do ... and 2 things, firstly this was in the M.T.F.P. at some point 
or other as one of their savings. l take the point about savings versus revenue, absolutely, but 
surely we should also be looking to tap into resources from time to time. This is a resource which 
we can exploit and this is not a new charge, it is a voluntary set up. There is a pool of number
plates, there is something around 1,600 cherished registration marks, which is a terrible expression 
to use, it is quite long, that are not assigned. They are mainly JSY and 4 digits. In essence it is a 
resource that one can tap into. l think as a clarification in terms of the present law and where we 
are going, and I just want to read from a note that was sent to a previous Member, or a present 
Member: "The present law did not provide for reserving or retaining a registration-mark if a vehicle 
was sold but wanted to retain that registration-mark for the future [there is a time limit on it] and 
the proposed law amendment and subsequent order amendment will rectify the matters by covering 
the gap in the law." Sorry, I skipped. When things were clone previously at the auction in theory it 
then fell down, I believe, to the inspector to tmnsfer the plate. It was still in the inspector's power 
almost. Although it was done, the inspector, in theory, could have tmned around and said: "Well, 
you bought the right, I am just going to assign it to someone else", is my understanding because it 
was in the power of the inspector. The inspector may;ifthe inspector sees fit, assign or cause to be 
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assigned the registration-mark. What we are trying to do is cover a gap and a grey area in the law 
which means that essentially it is imposing a duty on the inspector to assign a registration-mark 
where a mark right has been granted. So there is a subtlety and so it is enabling, from that point of 
view, to give certainty in the auction process. l think it is one of those areas when we are going 
through legislation looking at the precise meaning of things that that issue came to light. The 
principle of the revenue has been agreed by this Assembly previously and was in the M.T.F.P and· 
so the question there is, do people want to tap into a t·esource, yes, it is not big bucks in the overall 
scheme of States revenues, but it is a resource and is it one that we want to exploit. l fully take the 
point, and I am sure the Minister will address that, on the past uses of the fund and how that may or 
may not be looked at in the future. I shall stop there. I think we are making mountains out of mole 
hills on a relatively simple matter. 

The Greffier of the States (in the Chair): 

Does any other Member wish to speak? I call on the Minister to reply. You can reply briet1y, 
Minister. Do you wish to adjourn? 

3.1.12 Deputy K.C. Lewis: 

Yes, l will be brief but as my Assistant Minister has just stated, this is making a mountain out of a 
mole hill. No one is going to have their registration revoked or taken away. It is a matter of 
clarification because originally D .V .S. was with Home Affairs. It has subsequently passed to 
T.T.S. This is just formalising regulations, one of which was that the change of names, pe?ple did 
not notify before, sometimes people changed their names through marriage or through ieed poll; 
they are now obliged to notify D.V.S of that. I believe Deputy Baudains mentioned classi ~ehicles 
before. I believe, is it 1976, you could have the old-fashioned plates, black with white lelt rs; that 
still applies. You can ask for any number you wish. Basically the registration marks will b long to 
the State but the right to display that mark will belong to the individual who purchased i1. It does 
not apply to any existing assigned registrations that are already out there. Rega ding the 
Community Safety Fund; that passed to T.T.S. from Home Affairs with the D.V.S. W e~ I was 
Assistant Minister l was in charge of the Community Safety Fund and there was not an a fLtl lot 
left. That has now expired. In fact I purchased many of the smiling S.I.Ds (Speed In ication 
Display) around the Island, a few Community Safety Projects, closed-circuit TV in cerla n areas 
and many Parishes have supplemented those smiling S.LD.s with their own, so thaf ~as an 
excellent cause. This has been agreed by the States of Jersey some time ago so we sM~ld raise 
more money and it is user pays. Anything else? No. The Constable of St. Peter, no. l 'fill just 
clarify tha~. No numbers will be withdr~wn whatsoever. I am j~st trying to think, anythi~~~ I h~ve 
mtssed. 1 he smoke-detectors were patd tor by the Commumty Safety Fund. No, tlitsi ts JUSt 
cherished numbers. If anybody wishes to register their car in a normal way it will ~jLt.st the 
normal registration fee but if people want a cherished number then of course there aY, be an 
additional fee. The system has yet to be determined whether it will be auction or if it is a. ~rticu!ar 
mark it could be by sealed tender. That is yet to be determined. I make the proposition. '1 '1 

The Conm\table of St. John: 

The Minister has not answered one of my questions. Apart from the whole proposit o~ being 
woolly, l asked what the course was inlaw-draftil1g time of this particular... )I 
The Greffier of the States (in the Chair): 1

1 i
1 

I am not sure the Minister is likely to be able to answer to that question. 

Deputy K.C. Lewis: 

I would not have a clue regarding the law-drafting time. 
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The Greffier of the States (in the Chair): 

Any other question that was not answered? 

Deputy M. Tadier: 

Yes. I asked him what happened previously when mtmbers were sold. Was there a separate piece 
of legislation that was passed or was that just done ad hoc? 

Deputy K.C. Lewis: 

That was with the Home Affairs at the time so this is just formalisation. 

Deputy M. Tadier: 

Can I ask, the Minister for Transport and Technical Services said that while the ownership would 
remain with the States of Jersey the individual has the right to display but surely it is not a right to 
display, any person with a number-plate has to have the number-plate displayed. In fact if they 
were not displaying the number-plate, which was in their ownership, they would be committing a 
criminal offence. So can the ... 

The G1·effier of the States (in the Chair): 

It sounds like a second speech, Deputy. I think it is fairly obvious it is a tight to display the number 
you buy. 

[12:45] 

Deputy K.C. Lewis: 

Yes. Once the number is assigned the individual would have the right to display that number. 
They also have the right to assign that to another vehicle. It is done this particular way so should 
somebody leave the Island for whatever reason, move to another country with that registration
mark, that mark can then be withdrawn by D.V.S. and reassigned to another vehicle on Island. 

Senator L.J. Farnham: 

Could I just ask the Minister ... 

The Greffier of the States (in the Chait·): 

Is it a question you asked that was not answered? 

Senator L.J. Farnham: 

Yes. It is a point of clarification because he has not been clear. Can a member of the public sell 
their number to somebody else if they have a low-digit cherished number? 

Deputy K.C. Lewis: 

Yes, I have already said that can be assigned to another person, yes. 

The Greffier of the States (in the Chair): 

Do you wish the appel on this? 

Deputy ICC. Lewis: 

Please, Sir. 

The Greffier of the States (in the Chair): 

The appel is called tor on the principles to the draft law. Members are in their designated seats. 
The Greffier will open the voting. 
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POUR:26 CONTRE: 11 ABSTAIN: 1 
Senator P.F. Rout!er Senator A. Breckon Connetable of St. Peter 
Senator S.C. Ferguson Connetable of St. Helier 
Senator A.J.H. Maclean Connetab\e of St. John 
Senator B.!. Le Marquand Connetab!e of St. Martin 
Senator F.du H. Le Gres\ey Deputy R.C. Duhamel (S) 
Senatot·l.J. Gorst Deputy O.P. Southern (H) 
Senator L.J. Famham Deputy M. Tadier (B) 
Connetable of St. Clement Deputy G.C.L. Baudains (C) 
Connetable of St. Mary Deputy J.H. Young (B) 
Connetable of St. Ouen Deputy of St. Martin 
Connetable of St. Brelade Deputy R.G. Bryans (H) 
Deputy R.G. Le Herissier (S) 
Deputy J.A. Martin (H) 
Deputy J.A. Hilton (H) 
Deputy J.A.N. Le Fondre (L) 
Deputy of Trinity 
Deputy S.S.P.A. Power (B) 
Deputy K.C. Lewis (S) 
Deputy T.A. Vallois (S) 
Deputy A.K.F. Green (H) 
Deputy J.M. Ma9on (S) 
Deputy of St. John 
Deputy S.J. Pinel (C) 
Deputy of St. Mary 
Deputy of St. Peter 
Deputy R.J. Ronde! (H) 

LUNCHEON ADJOURNMENT PROPOSED 

The Greffier of the States (in the Chair): 

Yes, the adjournment is proposed. 

Deputy G.P. Southern: 
I 

May I suggest that possibly there is not that much left and none of it is controversial ... ' 
f 

Deputy J.A.N. Le Fondn\: f 

I Can we at least finish this session? 
I 

The Greffier of the States (in the Chair): I 
The adjournment is proposed. Those in favour of adjourning kindly show. 

The Connetable of St. John: 

Members are aware there are 2 meetings at lunchtime. 
I 

The Greffier of the States (in the Chair): I 
Yes. Those who wish to continue kindly show. The Assembly will adjourn until2.15 p.n\. 

[12:47] 

LUNCHEON ADJOURNMENT 

[14: 16] 
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The Connetahle of St. John: 

Can I have the appel please? 

The Gt•effier of the States (in the Chair): 

The Assembly appeared to be inquorate. I ask that Members be summoned. Very well, the 
Assembly appears to be inquorate. I will ask the Greffier to call the roll which is now done by 
using the electronic system and therefore Members may push any button to show their presence and 
the Greffier will open the roil call. There are 25 Members present. Accordingly I have no option 
other than to adjourn the Assembly. I will adjourn the Assembly until2.25 p.m. If the Assembly is 
not then quorate I will close the meeting. 

ADJOURNMENT 

[14:23] 

The Greffier of the States (in the Chair): 

The Assembly appears to be quorate. Perhaps I could thank those Members who were correctly 
here on time for the start of the Assembly and remind those Members who were not that there was 
disruption to the Assembly's business and that Members are convened for 2.15 p.m. 

Deputy M. Tadier: 

Could I ask for the call to be read out please? 

The Greffier of the States (in the Chair): 

Yes, you can, Dep~1ty, if you wish. 

The Assistant Greffier of the States: 

Those who were present in the Chamber: Senator Breckon, Le Gresley and Gorst; the Constable of 
St. Clement and St. Peter, St. Mary, St. John, St. Ouen and St. Martin; Deputies Le Herissier, 
Southern, Hilton, Le Fondre, Lewis, Tadier, Noel, Vallo is, Green, Ma9on, Baudains, Young, Pinel; 
the Deputy of St. Mary, the Deputy of St. Martin and the Deputy of St. Peter. 

The Greffier of the States (in the Chair): 

Minister, do you wish to propose the Articles of the law en bloc or how do you wish to proceed? 

Deputy K.C. Lewis: 

Yes, indeed. 

The Greffier of the States (iu the Chair): 

Did you wish to make any remarks or simply propose them? 

3.2 Deputy K.C. Lewis: 

I think we will just propose. 

The Greffier of the States (in the Chair): 

Are the Articles I to 12 seconded? [Seconded] Does any Member wish to speak on any of the 
Articles? 

3.2.1 Senator D.I. Le Marquand: 

I want to make a small point in relation to peactice within the department relating to the issue of 
names. It may be this problem has now been solved but certainly in the period when I was 
magistrate it caused significant difficulty that the department was registering vehicles under 
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b'1siness names. This, in my view, is clearly wrong in law. That was my view when I was a 
magistrate and indeed incorrect under the law. It caused awful problems because the whole system 
of parking vehicle charges presupposes that you can identify who is the person who probably 
illegally parked or committed some other offence by virtue of the registered owner. lf instead of a 
named person you have a business name this causes problems and it was quite a common feature in 
my time as magistrate that people were being summoned to the court under the business name and I 
would have to throw these charges out because the business name was not a legal person. If 
someone had presented I got them to say who they were and we then amended the charges. So I 
do, please, on behalf of the criminal justice system, beg the Minister for Transport and Technical 
Services to ensure that this practice has ceased. I did take it up with the department a year or so 
ago but I am not sure what the result of that was. 

The Greffier of the States (in the Chair): 

I do apologise, I forgot to turn to the Chairman of the Scmtiny Panel but I think I know from his 
speech this morning what the answer would have been if I had asked if he wished to scrutinise it. 

Deputy J.H. Young (Chairman, Environment Scrutiny 'Panel): 

Thank you. If we may be excused from that. 

The Greffier of the States (in the Chair): 

Thank you. Does any Member wish to speak on the Articles? If not I will call on the Mi ister to 
reply. 

3.2.2 Deputy K.C. Lewis: 

In answer to Senator Le Marquand, Senator Le Marquand has confirmed in the p s that a 
corporation has to be incorporated, i.e. registered as a limited liability company. This ll mean 
there is a chairman, chief executive, that can be summonsed should a company vehicle b~ i waived 
in any breach of legislatiotl. However, a number of companies are not incorporated and it ,);ill then 
be difficult to track down a personresponsible for a vehicle registered to that company in ahy court 
case. There is no amendment to the legislation. However, it is now the practice at D.V.S 1o check 
the J.F.S.C. website and if a company is not incorporated anyone registering or tran1ferring a 
vehicle to that company is required to state the name of the responsible person on the r g\stration 
document. i 

Senator B.I. Le Marquand: I 1
1 

At the risk of making a second speech, this is not to do with companies; this has got t~ ~o with 
business names, which is a different point to that of corporate bodies. I accept that corportt~ bodies 
can quite properly be registered under the law but not a business name as such. That was ff point. 

Deputy K.C. Lewis: J i 
It is a trading entity. 1 

I The Greffier of the States (in the Chair): I , 
Very well, the Articles are proposed. All Members in favour of adopting the Articles kin~!)' show, 
and against. They are adopted. Do you propose these Articles in Third Reading, Minister? I 

I ' 
3.3 Deputy K.C. Lewis: \ 1

r 

Please. 

The Greffier of the States (in the Chair): 
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Is that seconded? [Seconded) Does any Member wish to speak in Third Reading? All those in 
favour of ... 

3.3.1 The Connetable of St. John: 

I was too late to speak after what I heard the Minister say about incorporated companies and 
businesses but surely it is not beyond the wit of man that when you register a business somebody 
has to register the business name and that person should be responsible on any form that is applying 
for a register and therefore I would have thought it was quite easy for his department to get that 
name off the register of businesses. Further than that that is all I have to say. 

The Greffier of the States (in the Chair): 

Does any Member wish to speak? 

Deputy K.C. Lewis: 

Yes, as stated, it would be chairman or chief executive.\ 

The Greffier of the States (in the Chair): 

I need to call Deputy Young first, Minister. 

3.3.2 Deputy J.H. Young: 

Just to say on there we are ... hopefully you are on the Third Reading. As Chairman of the Scrutiny 
Panel, I and other Members of the panel have great concerns over this not really on the legality 
because frankly it is so obtuse that it is difficult to get one's head around it. It is the point of 
principle whether we need to do this at all because we have done it before and the fact that we are 
losing the benefits of being able to put money into charity for saving what is a relatively small sum 
of money and Members have raised issues that are not really clear, so on that I feel! am going to 
continue to cast my vote against this on the Third Reading. 

3.3.3 Deputy M. Tadier: 

In a similar vein, even though this has not been called in for scmtiny, perhaps for obvious reasons, 
because the Scrutiny Panel have better things to do with their time and where do you start with a 
proposition like this. Clearly it does not have the support of the relevant Scrutiny Panel. That is 
something we should all be very concemed about in the Assembly when the whole of the panel 
express various and not unserious reservations. I think the other point to make, which was alluded 
to perhaps, is that this , .. I have already said that this is a dog's-dinner and it is one of the most 
bizarre pro jets that I have seen come to the Assembly. 

[14:30) 

It is a direct consequence of the fact that the Minister for Transport and Technical Serviceshas been 
put in a very awkward position because all these Ministers have signed up en bloc to C.S.R. cuts 
across the board which are unilateral whether they can make them or not. I accept there has been 
some additional funding for the Health and Social Services Department and other projects which 
are deemed to be Lll'gent. When you cannot find the C.S.R cuts because your department is working 
very efflciently all ready, quite possibly, and could possibly do with more money, the Minister is 
put in a position where he has to contrive new stealth-taxes, user-pays taxes, which could be the 
thin edge of the wedge of course. We are charging at the moment for cherished number-plates, 
who is to define what they are, auctioning them off, bizarre state of play for Government to be 
doing that. How long before, potentially, we end up charging everybody an additional amount for 
any kind of number-plate. These are the concerns that I have but the Minister has signed up to 
those C.S.R.s and we do need Ministers, potentially, to be able to fight in their corner and say: "No, 
I cannot find the C.S.R. cuts. I am not going to make them and I am not going to introduce these 
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ridiculous stealth-taxes." These are part of the contradictions of what has been signed up to soT 
car~not support this proposition. I would urge Members in the third reading to reconsider whether 
or not they can support that. 

3.3.4 The Deputy of St. Martin: 

I would just like to support the Chairman of the Environment Scrutiny Panel. We were concerned 
about this when it first came to us some mor~ths ago and we did point out to the Ministet' our 
concerns. it is quite obvious that the Transport and Technical Services Department are looking to 
increase their charges and the amount of money they take in. I would just say to the Minister again, 
it has already been suggested this morning that his department looks at dual registration. l not sure 
that when he addressed it, when he summed up, whether he understood exactly what dual 
registration means but a certain number of Jersey residents have paid a lot of money in the past for 
very old vehicles which are registered in the United Kingdom, which are on their original 
registration-plates and those cars may have had those plates on them for 70 or 80 years and they 
bring them to Jersey and they are obliged to put them on to Jersey registration-plates and a dual 
registration is one that allows the vehicle to hold 2 registrations. I am sure the owners of those 
vehicles would be only too pleased to contribute to the T.T.S. coffers for that so I would just ask 
the Minister to relook at that issue. 

3.3.5 Deputy J.A.N. Le Fondre: 

JL1st briefly. I think just to shed some light on this or reiterate a point I was trying to male~ earlier. 
What one is trying to do under this legislation is to dot some I's and cross some T's. In e 'Sience, in 
the past, although licence-plates and registration-plates were put up for aLlction there' ere some 
grey areas involved. To read from an email I received earlier today: "While auctions ta i1g place 
in the past and the A. G. (Attorney General) of the time accepted it, the advice that was iven was 
that it was better to cover it in legislation." So I think it was a case that relevant pa ~ of that 
legislation were silent and also within what is being done here part of that was to cl tlif'y that 
position to give it a sound basis going forward. So it is clarifying a grey area. !

1

. 

The Greffier of the States (in the Chair): 

I call on the Minister to reply. 

3.3.6 Deputy K.C. Lewis: 
I 

With regard to dual plates, as long as you have a Jersey registration on your car and it is rregistered 
with the D.V.S. that is what is required. Whether you hold on to or retain, for argumentfsi sake, a 
U.K. registration I think that would be more a matter for the U.K. authorities not for us. l 1 

Deputy G.C.L. Baudains: 

May I seek clarification from the Minister on that last comment? 

The Greffier of the States (iu the Chair): 

Deputy, you cannot because you did not speak in the Third Reading. 
Members jumping up at this stage I am afraid. 

Deputy G.C.L. Baudaius: 

I wanted clarificlc)tion from what the Minister has just said. 

The Greffier of the States (in the Chair): 

I t 

II 
VVe cannot ~a~e nevv 

I 
Well, the ruling of the Bailiff always applies; you can only seek clarification if you ha~e spoken 
during the debate. The Bill is proposed in Third Reading. · · 

Deputy R.C. Duhamel of St. Saviour: 
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Can we have the appel please? 

The Greffier of the States (in the Chair): 

The appel is called for. Members are in their seats. l will ask the Greffier to open the voting. 

POUR: 29 CONTRE: 8 ABSTAIN: 1 
Senator S.C. Ferguson Senator A. Breckon Conn<etable of St. Peter 
Senator A.J.H. Maclean Conm\table of St. John 
Senator B.!. Le Marquand Deputy S. Pitman (H) 
Senator F.du H. Le Gres!ey Deputy M. Tadier (B) 
Senator· I.J. Gorst Deputy G.C.L. Baudains {C) 
Senator L.J. Farnham Deputy J.I-I. Yotmg (B) 
Senator P.M. Bailhache Deputy of St. Martin 
Connetable of St. Clement Deputy R.G. Bryans (H) 
Connetable of St, Lawrence 
Connetable of St. Mary 
Connetable of St. Ouen 
Connetable of St. Martin 
Deputy R.C. Duhamel (S) 
Deputy R.G. Le Herissier (S) 
Deputy G.P. Southern (H) 
Deputy of Grouville 
Deputy J.A. Hilton (H) 
Deputy J.A.N. Le Fondre (L) 
Deputy S.S.P.A. Power (B) 
Deputy K.C. Lewis (S) 
Deputy E.J. Noel (L) 
Deputy T.A. Vallois (S) 
Deputy A.K.F. Green (H) 
Deputy J.M. Ma9on (S) 
Deputy of St. John 
Deputy S.J. Pinel (C) 
Deputy of St. Mary 
Deputy of St. Peter 
Deputy R.J. Ronde! (H) 

4. Draft Security Interests (Amendment of Law) (No. 2) (Jersey) Regulations 201-
(P.9612013) 

The Greffier of the States (in the Chair): 

We come now to the draft Seclll'ity Interests (Amendment of Law) (No.2) (Jersey) Regulations. I 
will ask the Greftler to read the citation. 

The Assistant Greft1er of the States: 

Security Interests (Amendment of Law) (No. 2) (Jersey) Regulations 201-. The States, in 
pursuance of Articles 93 and 95 of the Security Interests (Jersey) Law 2012, have made the 
fo !lowing Regulations. 

4.1 Senator I..J. Gorst (The Chief Minister): 

Members will be aware the Security lnterests (Jersey) Law 2012 replaces the eX!Stmg law 
governing security interests in intangible moveable property. The law, as amended, is due to come 
into force in 2 stages, firstly on 1st October of this year and then on 2nd January next year. The 
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law introduces a new regime in Jersey to govern borrowing and lending in intangible moveable 
property. This activity underpins much of the daily work of the financial services industry. The 
regulations before us today amend our transitional provisions and clauses in relation to how further 
advances will operate under the law. DLll'ing preparation for the law coming into force issues were 
raised concerning the operation of the transitional provisions for existing security interests made 
under the old Securities Interests (Jersey) Law 1983 and particularly the applicability of those 
provisions to after acquired property under a security agreement. That is property acquired by a 
lender after a security agreement has been enteL·ed into. This proposition will rectify those issues 
before the law comes into force on 1st October. At the same time as these issues were identified a 
further provision was also identified for amendment which deals with further advances under the 
law. These provisions are commonly used in security agreements to allow for further lending to 
occur over the same security that was initially subject to the lending. An amendment was proposed 
to this Article that clarifies the provisions in relation to further advances and removes any inference 
that a security interest agreement must contain particulars of the further advances secured by it 
which, of course, would not be possible. This allows for advances that were not contemplated at 
the time of the initial advance to be included within the definition of further advance. Therefore, I 
propose the principles of the proposition. 

The Greffier of the States (in the Chair): 

Are the principles seconded? [Seconded] Does anyone wish to speak on the principles? All those 
in favour of adopting the principles kindly show, those against. The principles are adopted! Now, I 
understand in accordance with the agreements arranged with the Chairmen's Com iltee that 
although this is lodged by the Chief Minister it would fall within the remit of the Econo i Affairs 
Scrutiny Panel. Chairman, do you wish to ... No scrutiny. How do you wish to proc d, Chief 
Minister? Do you wish to propose regulations 1 to 6 together? 

4.2 Senator LT. Gorst: 

If I could. As I said in my opening comments it is straightforward. There is clari qation of 
continuing security interest Lmder Article 2 and Article 3 deals with further advances ove~1 the same 
asset as it were. So I propose them en bloc. I 

The Greffier of the States (in the Chair): 
1 

Regulations 1 to 6 are proposed. Are they seconded? [Seconded] Does any Memb~;l wish to 
speak on any of the Regulations? Those in favour of adopting the Regulations kindly ls\10w and 
against. They are adopted and you proposed the Regulations in Third Reading, Minister?j ! 

Senator I.J. Gorst: I I! 
If! may. , , 

t: 
The Greflier of the States (in the Chair): i i 
Is that seconded? [Seconded] Does any Member wish to speak? 
the regulation please ... 

All those in ·favour o '~dopting 

The Connetable of St. John: 

Can we have the appel please, Sir. 

The Greffier of the States (in the Chair): 

I !I 

i l 

II 
Yes, the appel is called for in Third Reading. Members are in their designated seats, 1 ~ill ask the 
Greffier to open the voting. 

POUR: 37 CONTRE: 0 ABSTAIN: 0 
Senator A. Breckon 
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Senator S.C. Ferguson 
Senator A.J.H. Maclean 
Senator B.!. Le Marquand 
Senator F.du H. Le Gresley 
Senatm· l.J. Gorst 
Senator L.J. Farnham 
Senator P.M. Bailhache 
Connetable of St. Peter 
Connetable of St. Lawrence 
Connetable of St. Mary 
Connetable of St. John 
Connetable of St. Ouen 
Connetable of St. Mat1in 
Deputy R.C. Duhamel (S) 
Deputy R.G. Le Herissier (S) 
Deputy G.P. Southern (H) 
Deputy of Grouville 
Deputy J.A. Hilton (H) 
Deputy J.A.N. Le Fondre (L) 
Deputy S.S.P.A. Power (B) 
Deputy S. Pitman (H) 
Depctty K.C. Lewis (S) 
Deputy M. Tadier (B) 
Depctty E.J. Noel (L) 
Deputy T.A. Vallois (S) 
Deputy A.K.F. Green (H) 
Deputy J.M. Ma9on (S) 
Deputy G.C.L. Baudains (C) 
Deputy of St. John 
Deputy J.H. Young (B) 
Deputy S.J. Pinel (C) 
Deputy of St. Mary 
Deputy of St. Martin 
Deputy R.G. Bryans (H) 
Deputy of St. Peter 
Deputy R.J. Ronde! (H) 

5. Zero-hours Contracts: Regulation (P.l00/2013) 

The Greffier of the States (in the Chair): 

We come now to the proposition of Deputy Southern, Zero-hours contracts regulation. I will ask 
the Greffier to read the proposition. 

The Assistant Greffier of the States: 

The States are asked to decide whether they are of opinion to request the Chief Minister to work 
with the Minister for Social Security to, (a) investigate the extent to which zero-hours contracts are 
used across the various sectors of the economy, (b) examine the impact of these contracts on 
employers and employees, (c) work with the Jersey Advisory and Conciliation Service, J.A.C.S., to 
create a regulatory system to control this employment practice, and (d) pt·epare and lodge such draft 
legislation as is necessary to implement part (c) above for approval by the States. 

5.1 Deputy G.P. Southern: 
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I thought we might never get to this today but nonetheless here we are. I do not suppose, as l 
suggested earlier, it should take us very long to deal with this matter. Before I start I have to say 
that I will, with pleasure, be accepting the amendment lodged by the Minister for Social Security. 
How refreshing it is [Approbation] to see a Minister prepared to amend something rather than 
oppose it so thereby giving it a way forward and at the same time tighten up and more sharply focus 
what I intended. It is an excellent improvement to my humble proposition. That felt strange. 
[Laughter] Before we go any further, no matter what my position on zero-hours contracts is, I do 
not think it is the time to debate the pros and cons ofzero-hours contracts at this particular meeting; 
that will come later. The fact is this says investigate the extent and if necessary do something about 
regulating it. It is a "what if', except to just illustrate one problem that exists with zero-homs 
contracts and it has come to me from a constituent who reports that his son-in-law was given a 
zero-hours contract and was working for some months under the following conditions. He 
describes this contract and this way of working as: "A disgusting arrangement". He goes on: "He 
would turn up for work at 8.00 a.m., wait often for the boss to ring him at 8.30 a.m. or 9.00 a.m. 
only to be told that there was no work that day or sometimes that week." He illustrates the problem 
with this very sharply: "The biggest problem was, or is, that you cannot go back into Social 
Security every Friday and receive benefit to cover basic living costs as you have signed up to this 
ridiculous and inhumane way of surviving." That is strong words, nonetheless certainly something 
that I have come across. Just to illustrate, 1 shall read to Members from one such zero-hours 
contract and Members might make up their own minds about the worthiness of going ahead and 
investigating this area of the employment market. It says, among some other things, but just 
briefly: "You will be informed each week of what duties are scheduled. You will be paih only for 
the hours worked. [That is fair enough.] There may be times when no work is availaB.J, to you. 
You agree by signing this agreement that the company has no duty to provide you with a~ work at 
such time. You will devote your whole time, attention and abilities to those duties alloca d to you 
during those hours you are required to work for this company. You may be required to' rk extra 
time when considered necessary which you will be paid at your standard rate." That is a I first, no 
overtime rate. It then goes on: "There is no holiday-pay entitlement. This compan1 d!oes not 
provide sickness-payment." Then finally: "There is no company pension scheme or r d~mdancy 
payment." Now, redundancy payments: if you work consistently for a company it is *robably 
applicable nonetheless they are trying to get out of that. One can hear the tone of this as ~fontract. 
As a contract it is really not wo1th having. As a contract and working getting variable pa ,:week in 
and week out, matched with income support does not work very well. That is the case t dt I wish 
to ~e inv~sti~ated and that is why I would like t~ do something about it. There is approp~iate and 
entrrely JUStified use of zel'O-hours contracts m many areas. There 1s also, I belli~ve, and 
increasingly, abuse of zero-hours contracts and we need to know the extent of that abu;lei and we 
need to do .something about i~ in those t~rms. So I maintain the propositlot1. I i! 
The Greffter of the States (m the Chatr): i 

Is the proposition seconded? [Seconded] II 
5.2 Zero-hours Contracts: Regulation (P.l00/2013)- amendment (P.100/2013 Amdj}) 

The Greffier of the States (in the Chair): II 
Now, there is, as the Deputy has said, an amendment in the name of the Minister which II \will ask 
the Greffier to read. II 
The Assistant Greffier of the States: 

Page 2, after the words: "To request", delete the words: "The Chief Minister to work ,yith". For 
paragraphs (c) and (d) substitute the following paragraph: "(c) subject to the findings and 
conclusions of the investigations conducted in accordance with paragraphs (a) and (b) af)d subject 
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to the outcome of consultation with stakeholders to bring forward for approval such draft 
legislation as is deemed necessary to restrict and improve the misuse of zero-hours contracts." 

[14:45] 

The Greffier of the States (in the Chair): 

Do yoll wish to formally propose the amendment, Minister? It has been accepted. 

5.2.1 Senator F. dn H. Le Gresley (The Minister for Social Security): 

1 cannot pass the opportunity by to thank Deputy Southern for his praise of the actions of myself. 
[Laughter] It is such a rare occasion that it cannot pass without some comment from me. That 
apart, and in all seriousness, this is a matter that has been of concern to me and others and quite 
rightly we need to do more work to find out the extent of the problem in Jersey. Just to reassure 
some Members that we are not standing still working with the Statistics Office, or Statistics Unit, 
we will be using, next year, the survey of financial institutions which is run twice a year where a 
specific question will be asked about the number of staff employed on zero-hour contracts. We will 
also be using the index of average earnings, which is an annual return, which comes out in June of 
each year and published in August and also the Annual Social Survey which is prepared, released 
and circulated to a group of Islanders, that will be including questions about zero-hour contracts so 
we get the perspective from both employer and employee. Insofar as the Population Office, over 
which I have no control, but the Manpower Survey will also be asking questions about zero-hour 
contracts in December. So we have not stood still but we will be working to get the research done. 
Research is very important before we move to any legislation changes. This is an area that falls 
under my responsibility, the employment law, and once we have all the information and we have 
consulted with the relevant bodies we will see what needs to be done and that is the purpose of my 
amendment. 

The Greffier of the States (in the Chair): 

Is the amendment seconded? [Seconded] 

The Greffier of the States (in the Chair): 

Does any Member wish to speak on the amendment? 

5.2.2 Deputy J.H. Young: 

I rise briefly to speak in favour of a massive support of Deputy Southern and the Minister. 1 think it 
is excellent that we have got a consensus on the way forward and I take note of Deputy Southern's 
comment that it is not the time for a full debate on the pluses and minuses because there is 
undoubtedly circumstances, as he says, where zero-hours contracts are beneficial for both either 
employers or employees but there is equally quite a number of circumstances where the reverse is 
the case. The point l would like to focus on now, is the part (b) of the proposition that talks about 
the impact... 

The Greffier of the States (in the Chair): 

Well we are not there yet, Deputy. We are on the amendment at the moment. We will come back 
to proposition. 

Deputy J.H. Young: 

Sorry, I wanted to speak generally. I think 1 want to talk about the economic effects because I do 
think there is an issue as well and as well as the effects on individuals, the economic effects 
because I believe at the widespread increasingly use of zero-hours contracts which is reported in 
much ofth.e media, in the public sector media in the U.K. and in private sector sources, indicates 
that it does suggest there is some link between loss of confidence that people cannot plan for 
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spending commitments. This uncertainty created of people not knowing where they are in terms of 
their earnings commitments creates lack of confidence and this as an economic inhibiter to long
term growth in the economy that we desperately need. l would hope very much that that wolild be 
included within the scope of the work we are proposing. 

The Greffier of the States (in the Chair): 

If I could just mention in the interests of good order, unless Members particularly want to speak on 
the amendment it may be beneficial to vote on the amendment and then we could have the debate 
on the proposition as amended. Are there any Members who specifically want to speak on the 
amendment? Depllty Tadier, you wish to speak on the amendment? 

5.2.3 Deputy M. Tadier: 

Indeed. Again I think it is important to flag this up. It may not be an issue but it is just to make 
sure that we are all singing off the same hymn sheet. With the wording "proven misuse of zero
hour contracts", the issue that I can envisage depending on what the outcome is, is how is 
something proven to be misuse. In the example that Deputy Southern gave, which certainly 
concerns me from an employer's point of view, that is not a misuse of a zero-hom- contract. That is 
what zero-hom contracts are for. You employ somebody for zero-hours a week if there is no work 
to be done then there is no work that they can be given, The fact that that individual is on income 
support has a very damaging consequence both for the individual and also it is something that 
should concern us. If that individual is not on income support and does not need the mon y it has 
very different consequences. I would ask that when the Minister comes back after the r iew has 
taken place we do not simply look at the proven misuse, we also look at the u i tended 
consequences that it has for zero-hour use of contracts. I would hope that any concern that are 
flagged up during the review process and any regulation that is flagged up would be dressed 
irrespective of whether it meets that very narrow and if one is to interpret it legalistically proven 
misuse criteria. 1 I 

The Greffier of the States (in the Chair): ~~~. 
Does anyone wish to speak on the amendment? Do you wish to reply, Minister? 

5.2.4 Senator F. Du H. Le Gresley: [I 
I think I should respond to Deputy Tadier because he has made a very good point. We Wfd look at 
everything in the round, which is I think what he is asking LlS to do. We will consL!Iti, as the 
amendment suggests, with relevant parties, including with our Employment Forum quit~ bossibly 
who have experience of working with and receiving information from employee and 1einployer 

ty groups. It would all be looked at in the round and we would not be so restrictive as t eipepu 
perhaps thinks we might be. With that I maintain the amendment and ask for the appel. ! 

The Greffier of the States (in the Chair): i 
Yes, the appel is called for on the amendment of the Minister. Members are in their se tJ. I wi 
ask the Greffiel' to open the voting. I 

! 

11 

POUR: 36 CONTRE: 0 ABSTAIN: 0 i 
Senator A. Breckon ' i 
Senator S.C. Ferguson j j 

Senator A.J .H. Maclean I ! 
Senator B.I. Le Marquand 
Senator F.du H. Le Gresley 
Senator I.J. Gorst 
Senatm L.J. Famham 
Senator P.M. Bailhache . -'-----
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Connetable of St. Peter 
Connetable of St. Lawrence 
Connetable of St. Mary 
Connetable of St. John 
Connetable of St. Ouen 
Connetable of St. Mattin 
Deputy R.C. Duhamel (S) 
Deputy R.G. Le Herissier (S) 
Deputy G.P. Southern (H) 
Deputy of Grouville 
Deputy J.A. Hilton (H) 
Deputy J.A.N. Le Fondre (L) 
Deputy S.S.P.A. Power (B) 
Deputy S. Pitman (H) 
Deputy M. Tadier (B) 
Deputy T.M. Pitman (H) 
Deputy T.A. Vallois (S) 
Deputy A.K.F. Green (H) 
Deputy J.M. Mayan (S) 
Deputy G.C.L. Baudains (C) 
Deputy of St. John 
Deputy J.H. Young (B) 
Deputy S.J. Pinel (C) 
Deputy of St. Mary 
Deputy of St. Martin 
Deputy R.G. Bryans (H) 
Deputy of St. Peter 
Deputy R.J. Ronde[ (H) 

5.3 Zero-hours Contracts: Regulation (P .1 00/2013) -as amended 

The Greffier of the States (in the Chair): 
' 

Does any Member wish to speak on the proposition as amended? The Constable of St. John. 

5.3.1 The Connetable of St. John: 

Just a short bit, I hope when we are looking through the zero-hour contracts that some of these 
short-term contracts are also looked into because I am aware historically the States of Jersey were a 
large employer of people on short· term contracts. They may have been changed now to zero-hour 
contracts but I sincerely hope it encompasses the whole lsland, all the work-forces whether it is 
States of Jersey or private sector. 

5.3.2 Deputy G.C.L. Baudains: 

[ noticed when Deputy Southern first started out he was grateful to the Minister for Social Security 
for bringing the amendment. Of comse that does not mean that the Minister for Social Security 
will vote with the principle, he probably will, but I would be interested to know if Deputy Southern 
overlooked that. He did use the word "disgusting" if I recall correctly or referred to the word 
"disgusting" and I am inclined to agree with that because again he did suggest that we do not go 
into the absolute details of zero-hour contracts. I am not going to do that, bLtt l have noticed they 
have been substantially abused. Of course there are occasions when a zero-hour contract is 
appropriate. Ifi needed my drains cleared whenever there is a torrential downpour then obviously 
it would only be when that occasion occurs but we are seeing increasingly people working 8.00 
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a.m. to 5.00 p.m. on a weekly-basis, week after week, but they are on zero-hour contracts. What I 
do not like about them is it really takes us back to days of casual labour decades ago and that is 
outrageous. Apart from all the other disadvantages, I do not think a lot of people realise when there 
is no work it does not mean to say you can go fishing or go on holiday even if you could afford to 
because that would be in breach of contract because you are not available to work. There are 
serious problems here. I will be supporting the proposition. 

5.3.3 Deputy J.M. Ma~ou: 

Very briet1y I just want to flag this. I have been following this debate on the U.K. news and one 
issue that does crop up is the issue of exclusivity which are applied to some of these contracts. The 
problem being if yott are on a zero-hour contract you are struggling to get practically almost any 
work that you can, sometimes people may have multiple zero-hour contracts in order just to make 
ends meet. I think when the Social Security Department is looking at this they need to carefully 
evaluate the exclusivity-clauses in these contracts whether that is deemed to be an abuse of this 
process or not. l am happy to support this but I just felt it was right to raise that particular issue 
now. 

5.3.4 Senator L.J. Farnham: 

lam also pleased to support Deputy Southern in this but a thought has just struck me and it appears 
we may have inadvertently found a solution to States Members' remuneration by issuing us all with 
a zero-hours contract after the next election. I 

5.3.5 Senator S.C. Ferguson: ~ 
There is just one point, why do we suddenly have a lot of zero-hours contracts cropping u ? As l 
trundle round I am getting the feeling that perhaps our employment law is getting so co plicated 
and so full of red tape that it is one of the reasons because it is making it too expensive rpr people 
to employ people. lam all in favoLtr of supporting employees bllt we have to have a bal!ltjce and I 
am not sur.e that the balance is in the right place .. If you look at the Jersey Employment t~ibunal's 
stte you wtll the Sllmmary of completed cases this year. There are 10 cases on the webs~\.~ and the 
findings have been 9 for the employees and one for the employer. 1 cannot think that st~istically 
this is valid. Something needs to be looked at here. The procedures seem to be biased tof ards the 
employee. That is fine, but at the same time the whole process has been made extremely f ,pensive 
for the employer which might account for not more employer cases. Zero-hour contra~ts have 
extremely valid uses where you need flexibility or temporary employment at short noticei4nd I am 
against the abuse of the system but I think we have probably legislated so much red1t~pe into 
existence that we have driven employers to use these. I would suggest that we need to rhiew oLtr 
employment law in total rather than deal with this one small part of it. I would only com/~ent that 
there are very few zero-hour contracts in Guernsey. I think we shoul~ ask why and we. alj9 ~ee~ to 
ask Jersey employers why they use so many of these contracts. I thmk yes, have an mvp$!Igatmn 
into these contracts but let us look at it in the whole concept of perhaps reviewing our enjpiloyment 
law. I, 
5.3.6 Deputy M. Tadier: II 
I was not intending to speak but follo:ving on from Se~1ator Ferguson, those immotial worlld~: "How 
long do we have?" but surely that wtll all come out m the wash. That would be my resjlonse to 
Senator Ferguson because as we have seen under (b) this will give an opportunity for 4rflployers 
and employees to contribute on the issue of zero-hour contracts. If there has been a mus;hrooming 
in recent years of zero-hour contracts, as we believe there has with all the unintended con~equences 
or maybe even intended conseq~1ences that come with it, the employers are not going to ibe shy to 
tell us exactly why they are startir1g to use zero-hour contracts. Far from that being a reasqn to vote 
against. this, I think it should pull us in the same direction to looking at these things in the round. I 
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am very happy to give this support. I may as well add, while I am on my feet, I have also had 
similar experiences at the time when we had the fulfilment indLLstry at its full strength and of course 
m.ost Members praise the fulfilment industry, do they not, saying what a great industry it was 
forgetting that it exploited many local workers. I knew people who worked down at the Rue des 
Pres trading estate who would get the bus in from St. Brelade because they did not have a driving 
licence. Sometimes they would get a lift in from their parents only to be told that there was not any 
work or after 2 hours of work to be sent home becaLLSe there were too many of them and it barely 
covered the bus fare and their lunch tl·ankly. This is certainly something that needs to be looked 
into and something that I am happy to support. 

5.3.7 Senator A.J.H. Maclean: 

I will be very brief. I just wanted to congratulate Deputy Southern for the balanced way in which 
he introduced this proposition. I think it was important to make the point that there are valid uses 
for zero-hour contracts and he did make that point to be fair. 

[15:00] 

There is potential misuse and I think to understand the extent of that is important. Clearly from an 
economic point of view there are very valid reasons why zero-hour contracts are used. If nothing 
else in a difficult economic climate it is keeping the operating costs of a business down to assure 
that the alignment of employment and work meets that of the contracts that are needing to be 
fulfilled. All I would say, and I just wanted to emphasise the point, that when the Chief Minister is 
working with the Minister for Social Security that the work that is undertaken to review this 
includes wide consultation and ensures that all the business groups are necessarily properly 
consulted with so that a full and proper understanding of the genuine requirements of these 
contracts is understood and the likely impact on the economy of any changes that might necessarily 
be proposed. 

The Greffier of the States (in the Chair): 

If no other Member wishes to speak I will call on Deputy Southern to reply. 

5.3.8 Deputy G.P. Southern: 

I shall try and be brief and thank most of the contributors for their support for this investigation. To 
the Constable of St. John, he wanted us to include short-term contracts and had some concerns 
about those. A short-term contract is far better than a zero-hours contract in terms of making ends 
meet and being able to do any number of things like, for example, to borrow money. Deputy 
Baudains complained that this was about the casualisation of labour and we certainly do not want to 
go back to the times when people used to be ticks out of a line. Deputy Ma9on talked about 
exclusivity which is one of the issues. Senator Farnham suggested that we go on zero-hours 
contracts ourselves and l look forward to earning 50 per cent more than he does. [Laughter] 
Senator Ferguson unsurprisingly pointed to the ratio of judgments in the Jersey Employment 
Tribunal and I would suggest that that 9:1 ratio was something to do with the fact that they are 
increasingly trying to train employet·s up as to what they have to do to follow the employment law. 
They have an outreach system now so they will come into your company and tell you what is what 
and what you need to do. I point out that we have probably one of the least complex and least 
protective employment laws in the Western world in Jersey. It is not an overburden even though 
obviously employers tend to complain about it. Deputy Tadier made mention of the fulfilment 
industry being one of those that uses zero-hours contracts extensively. Senator Maclean talked 
about wide consLtltation. One point I must make, and l hope J do not have to return to this subject 
ever again, is that I thank the Minister for Social Security in particular for refocusing on the 
financials and manpower implications. There is, despite my statement that there might not be, a 
financial implication and. I do not want to be returning to this in 6 months' time and being told that 
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the money was not found and that the smvey has not been done and the regulations have not been 
done. It happens that I thought I had won the Hoppa bus 9 months or so ago, 10 months ago, and it 
turned out the tinancials were not there for that at the time when push came to shove. Let \IS not 
have the fmancials pulled on this because somebody in the budget says we cannot afford to do it. 1 
think we have fairly unanimous, with one exception I think, support for this investigation. Let us 
get on and do it and make sure that it is done and we know what we are talking about and we can 
protect the worst form of abuses in this particular area of employment. I thank Members and I call 
for the appel. 

The Greffier of the States (in the Chair): 

The appel is called for on the proposition as amended by the Minister for Social Security. 
Members are in their seats. I will ask the Greffier to open the voting. 

POUR: 39 CONTRE: 0 ABSTAIN: 0 
Senator A. Breckon 
Senator S.C. Ferguson 
Senator A.J.H. Maclean 
Senator B.L Le Marquand 
Senator F.du H. Le Ores ley 
Senator l.J, Gorst 
Senator L.J. Farnham 
Senator P.M. Bailhache I 

Connetable of St. Heller 
Connetable of St. Peter 
Connetable of St. Lawrence 
Connetable of St. Mary 
Connetable of St. John I 

Co nne table of St. Ouen I 

Connetable of St. Martin ! 

Deputy R.C. Duhamel (S) 
Deputy R.G. Le Herissier (S) 
Deputy G.P. Southern (H) 
Deputy of Grouville I 

Deputy J.A. Hilton (H) I 

Deputy J.A.N. Le Fondre (L) i 
r ! 

Deputy S.S.P.A. Powet· (B) ! i 
Deputy S. Pitman (H) I i 

Deputy K.C. Lewis (S) i ! 
i i 

Deputy M. Tadier (B) I ; 
I ' 

Deputy T.M. Pitman (H) 
Deputy E.J. Noel (L) l i 
DeputyT.A. Vallois (S) ! 
Deputy A.K.F. Green (H) j 

Deputy J.M. Ma9on (S) I 

Deputy G.C.L. Baudains (C) I ! 
Deputy of St. John I i 
Deputy J.H. Young (B) ' i 
Deputy S.J. Pinel (C) I 
Deputy of St. Mary 
Deputy of St. Martin 
Deputy R.O. Bryans (H) 
Deputy of St. Peter 
Deputy R.I. Ronde! (H) 
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ARRANGEMENT OF PUBLIC BUSINESS FOR FUTURE MEETINGS 

The Greffier of the States (in the Chair): 

We come finally to the arrangement of fltture business for future meetings. Can 1 call on the 
Chairman ofP.P.C.? 

6. Deputy J.M. Mao;on (Chairman, Privileges and Procedures Committee): 

1 can advise Members that P.SI/201 3 Chief Minister and the Chairman ofComite des Connetables: 
monthly meetings is to be withdrawn. P.IIS Cold Weather Bonus: variation of conditions lodged 
by Deputy Southern is down for debate on 22nd October. P.82 Committee oflnquiry into the costs 
for local business by Senator Breckon which is down for debate on 22nd October is now to be 
moved to 5th November, Bonfire Night. Again to advise the Assembly that P.P.C.'s proposition 
P.ll6 Composition of the States Assembly will also be down for 5th November. I have not been 
notified of any other changes to the Order Paper. 

6.1 Deputy R.C. Duhamel: 

Sir, could l raise an issue? As mentioned in an earlier debate this week there is a court case with 
the Channel Islands Co-Operative Society Limited (Co-op) so that matter is sub judice and I had 
thought that Deputy Le Herissier would have made the House aware of that and asked for his 
application to be debated on a different date. 

The Greffier of the States (in the Chair): 

Let us ask initially if the Deputy is willing to defer it. We may need to propose that deferral. 

Deputy R.G. Le Herissier: 

Yes, I am willing. 

The Greffier of the States (in the Chair): 

You are happy to defer for a month or so. 

6.2 Senator L.J. Farnham: 

Just with reference to the proposition P.l 16 lodged today, there are 3 reform propositions with 
amendments due for debate on 22ncl October and I am wondering if we should now give 
consideration to that because perhaps it would be sensible to address all of the reform proposals on 
one day. 

The Greffier of the States (in the Chait·): 

Are you formally proposing that, Senator, P.93, P.94 and P.98 be deferred until 5th November? 

Senator L.J. Farnham: 

l was just getting to that. Yes please, I would like to propose that. 

The Greffier of the States (in the Chair): 

One of the proposers is absent today. Deputy Southern, you are one of the proposers. 

6.2.1 Deputy G.P. Southern: 

Yes, and l object to any deferment of that proposal. We were given assurance by the first people 
who proposed the first deferral that there would not be further deferral and I think we can safely 
debate those 4 propositions with the P .116 as backup to debate a fortnight later. l do not see any 
problem with doing that. 
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The Greffier of the States (in the Chair): 

Deputy Trevor Pitman, do you have any views? One of them is your proposition. 

6.2.2 Deputy T.M. Pitman: 

I have deferred once. I think l will be like Deputy Southern and say it sf10uld go ahead. 

The Greffier of the States (in the Chair): 

Senator Farnham has formally proposed that these propositions be deferred from 22nd October to 
5th November. All those in favour of that proposition? The appel is called for so if yo11 wish to 
defer you vote pour. If you do not wish to defer you vote contre. This covers P.93, P.94 and P.98 
currently listed for 22nd October. I will ask the proposers if they should be deferred. I will ask the 
Greffier to open the voting. 

POUR: 27 CONTRE: 12 ABSTAIN: 0 
Senator A. Breckon Deputy R.C. Duhamel (S) 
Senator S.C. Ferguson Deputy G.P. Southern (H) 
Senator A.J.H. Maclean Deputy J.A. Hilton (H) 
Senator B.!. Le Marquand Deputy S. Pitman (H) 
Senator F.du !-!. Le Gresley Deputy K.C. Lewis (S) 
Senator I.J. Gorst Deputy M. Tadier (B) 
Senator L.J. Farnham Deputy T.M. Pitman (H) 
Senator P.M. Bailhache Deputy T.A. Vallo is (S) 
Connetable of St. Heller Deputy A.K.F. Green (H) 
Connetable of St. Peter Deputy J.M. Ma9on (S) 
Connetable of St. Lawrence Deputy J.H. Young (B) I 

Connetable of St. Mary Deputy of St. Peter 
Connetable of St. John 
Connetable of St. Ouen I 
Connetable of St. Martin I 

Deputy R.G. Le Herissier (S) I 
Deputy ofGrouville I 

Deputy J.A.N. Le Fondre (L) I 

Deputy S.S.P.A. Power (B) I 
Deputy E.J. Noel (L) j 
Deputy G.C.L. Baudains (C) ' ' Deputy of St. John 1! 
Deputy S.J. Pinel (C) I i 

I' 

Deputy of St. Mary I 

Deputy of St. Martin ' 

Deputy R.G. Bryans (H) 
Deputy R.J. Ronde! (H) I 

6.3 Senator A. Breckon: [I 
Can I ask that P.90/2013 Sunstone Holdings Limited and De Lee Limited is put on the a ~nda for 
8th October, just 2 weeks yesterday. jj 
The Greffier of the States (in the Chair): II 
Do you wish to relist your proposition concerning Sunstone Holdings Limited? 

Senator A. Breckon: 

Yes. 
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The Greffier of the States (in the Chair): 

Is there time for the necessary review to be undertaken? 

Senator A. Breckon: 

As far as I am concerned, yes. I have some information which I can share with Members in the 
next couple of days. 

The Greffier of the States (in the Chair): 

Do you wish to make any comment, Chief Minister? 

6.3.1 Senator I.J. Gorst: 

It is difficult for me to say that that will be sufficient time. I received the impression that Members 
wanted an independent type approach to doing the review and understanding the timescale of the 
J.F.S.C. (Jersey Financial Services Commission). [Approbation] I cannot see that such an 
approach could be completed within a fortnight. 

The Greffier of the States (in the Chair): 

Do you wish to maintain your request, Senator? You can PLit it to the vote if you wish. 

6.3.2 Senator A. Breckon: 

The Jersey Financial Services Commission have their own staff and I do not know what the Chief 
Minister means by independent. If we have to start searching around for somebody then I do not 
think it is fair for the people involved whatever the result is to delay that unnecessarily. I would not 
be prepared to go too far but I would ask that it is listed for the 22nd because without a date it can 
just wander around for ever. 

The Greffier of the States (in the Chair): 

Are Members content at this stage to relist the proposition of Senator Breckon to 22nd October? 
There appears to be general consensus. Did you wish, Chairman of P.P.C., just to mention that 
your request which I think Members are effectively agreeing to that you wish to have an in
committee discussion at the next meeting on the Machinery of Government review? 

6.4 Deputy J.M. Ma~on: 

Yes, P.P.C. will of course be advising Members about how we wish to proceed with that debate. 
The thinking at the moment is that pethaps it should be better structured to do with the various 
sections of the report to allow Members to discuss the various elements within that which we will 
advise Members in time. Do I need to formally ask Members to accept to hold the in-committee 
debate? 

The Greffier of the States (in the Chair): 

If Members are agreeing the future business they will be agreeing it as a part of that. Are there any 
other comments on the future business? Are Members happy to agree the business as listed? 

Deputy R.G. Le Herissier: 

Will the in-House meeting be time limited on the Machinery of Government? 

Deputy J.M. Ma~on: 

Yes, although we have not ironed out exactly what the time allocations will be. 

The Greffier of the St11tes (in the Chair): 
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Question 

1240/5(7765) 

WRITTEN QUESTION TO THE MINISTER FOR HOME AFFAIRS 
BY DEPUTY T.M. PITMAN OF ST. HELlER 

ANSWER TO BE TABLED ON MONDAY 15thJULY2013 

In the course of the abuse case brought against James Donnelly in 2008/9 how many suspects 
were investigated in addition to Donnelly; how many initial suspects were not even interviewed, 
how many, if any, in addition to Donnelly were arrested and how many cases were sent to H.M. 
Attomey General's office for consideration to be given to the individuals being charged? 

Answer 

In respect of this case, there were three other individuals who were considered as suspects and 
they were arrested and interviewed. Prosecution case files were prepared and presented to the 
Law Officers' Department by the States of Jersey Police for consideration of criminal 
proceedings. None of the other three individuals in this case were charged with any associated 
offences. 
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Question 

WRITTEN QUESTION TO H.M. ATTORNEY GENERAL 
BY DEPUTY T.M. PITMAN OF ST. HELlER 

ANSWER TOBE TABLED ON TUESDAY 2ndJULY2013 

1240/5(7727) 

Given that the court transcripts of a 2009 case, which resulted in James Donnelly being sentenced 
to 15 years in prison, revealed that a number of other individuals were also identified as abusers 
by both the individual eventually convicted and the victim, why was no prosecution pursued in 
this case? 

Answer 

Decisions whether to prosecute an individual are made in accordance with the Attorney General's 
Guidelines. The test which the Attorney General applies involves first an evidentiary test and if, 
and only if, a case passes the evidentiary test, a public interest test. 1 

As the question indicates, the proceedings to which the Deputy refers took place in 2009. ~he 
matters to which he refers were identified at the time and given due consideration. It was decilded 
that there was insufficient evidence to bring charges against any of the individuals who 1ere 
named during the course of the proceedings against Mr Donnelly. 

I 
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Question 

1240/5(7695) 

WRITTEN QUESTION TO THE MINISTER FOR HOME AFFAIRS 
BY DEPUTY T.M. PITMAN OF ST. HELlER 

ANSWER TO BE TABLED ON TUESDAY 18th JUNE 2013 

Since police investigations began in 2007 in relation to historic abuse can the Minister advise if 
there have been any cases investigated by the States of Jersey Police where abuse was alleged by 
both another perpetrator of abuse and corroborated by a victim yet no prosecution was then 
brought and, if so, what was the reason for this? 

Answer 

The investigations which began in 2007 in relation to historical abuse are both voluminous and 
complex. Deputy Trevor Pitman, on the afternoon of 13th June 2013, in response to a request 
from the Minister, gave the name of the relevant accused person. However, despite this, it has 
not been possible to produce an answer by noon on Monday 17th June 2013. 

The Minister will provide an answer as soon as possible but that answer will anonymise the 
details. 
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1240/5(7440) 

Question 

WRITTEN QUESTION TO THE MINISTER FOR HOME AFFAIRS 
BY DEPUTY T.M. PITMAN OF ST. HELlER 

ANSWER TO BE TABLED ON TUESDAY 5th MARCH 2013 

Can the Minister inform members whether, in the early stages of the historic child abuse 
investigation, both a current States Member and an individual still employed by the States and 
himself facing a number of allegation relating to abuse, went to Haul de la Garenne and attempted 
to gain access past the Police cordon stating that they needed to collect/remove personal material? 

Answer 

The States of Jersey Police have no formal record of any such visit by either party and with the 
passage of time, there is no-one still serving within the States of Jersey Police who is able to 
confirm that any such visit took place. I 

However, I am aware that Deputy Kevin Lewis was very familiar with the building because o the 
time that he had spent there during the production of the Bergerac series. The premises were sed 
for the Bergerac series for about 7 years after they had ceased to be used as a Children's Hom . 

When mention was made in the press of a large bath on the premises, he contacted the Stat s of 
Jersey Police in order to offer them assistance. His offer was accepted and he met the hen 
Deputy Chief Officer Harper and, without entering the building, showed him from the outsid 

1 

the 
area where the bath was situated. 

I am also aware that one ex-officer has a recollection of a suspect turning up at Haul d~ la 
Garenne, as did other parties throughout the early stages of the Haul de la Garenne part of1 the 
investigation, but that no attempt was made by the suspect to enter the site. ! 

' 
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2.7 Deputy T.M. Pitman of the Chief Minister regarding the Historic Child Abuse 
inquiry terms of reference: 

In view of concerns raised by a number of States Members and stakeholders, will the Chief 
Minister ensure that the issues of both the police handover of investigations and the actions of 
those in political power will be fully covered in the Historic Child Abuse Inquiry terms of 
reference? 

Senator I.J. Gorst (The Chief Minister): 

The Deputy is aware that I have received correspondence from a number of stakeholders, 
including himself, asking that the terms of reference be extended. I have confinned to those 
stakeholders that I will consult with Verita and the Council of Ministers before making any 
decision. 

2.7.1 Deputy T.M. Pitman: 

I thank the Chief Minister for his answer. Could he give us some indication of when we are 
likely to get an answer because some of those stakeholders are deeply concerned, as I think the 
Chief Minister will fully acknowledge? 

Senator I.J. Gorst: 

It will indeed take some time. I will need to understand when Verita can respond to me and I 
will also probably need to request a special sitting of the Council of Ministers. However, I have 
indicated that should the answer be in the negative or should we not be able to meet all those 
requests, then I would be prepared to defer the debate so that those stakeholders could bring 
amendments. 

2.7.2 Deputy M. Tadier: 

Does the Chief Minister realise that the stakeholders and we States Members who have been 
actively seeking amendments do not want the debate to be deferred? We simply want the Chief 
Minister to sit down with us in the earliest possible course - I know he is busy - hopefully before 
Christmas though, so that we can agree whether the Chief Minister will accept these amendments 
and if not, we can put them in without delaying this very important debate which has been 
delayed too long already. 

Senator I.J. Gorst: 

It seems this morning I cannot quife get it right. The Plemont proposition, it seems that 
Members wish I had brought in the name of the Council of Ministers. Now that I have brought a 
proposition which I think is rightly bronght in the name of the Council of Ministers, Members 
are wishing it was brought in my name so they could simply sit down with me and we could 
change the terms of reference. It is rightly brought in the Council of Ministers' name. It shows 
that the Council of Ministers are supportive of a Committee of Inquiry and as Members know, 
that is, I think, the right thing to do. Therefore, if there are to be any changes, it is the Council of 
Ministers which must consider them. 

2.7.3 Deputy M. Tadier: 

I feel that the Chief Minister is being disingenuous. No one is commenting on the fact that this 
proposition should not be brought by the Council of Ministers; that is understood. But the Chief 
Minister knows himself that in the past, whenever there have been talks on this, either formal or 
informal, it has always been conducted directly with him and his Chief Officer, never with the 
Council of Ministers. I do not see any reason for any departure from that, although I am happy 
to talk with the whole Council of Ministers if he invites that. Would the Chief Minister explain 
why he needs to go back to Verita when quite simply we are asking for amendments which 
Verita had already recommended for the most part to be in there? They have now been removed. 
There is no need to stall this by going back to Verita for their comments. It is a very simple 
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issue which the Chief Minister can do by sitting and talking to us or even email correspondence 
so that we can get this in before Christmas without delaying the debate any further. Will the 
Chief Minister agree to that reasonable request? 

Senator I.J. Gorst: 

I am always happy to meet but that caveat remains that it is a Council of Ministers proposition 
and therefore the Council of Ministers needs to agree to any changes to the terms of reference. 

The Bailiff: 

Deputy Pitman, do you wish the final question? 

Deputy T.M. Pitman: 

No, Sir. Deputy Tadier's was so long and involved and very, very elegant so I will leave it at 
that. 
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Question 

WRITTEN QUESTION TO H.M. ATTORNEY GENERAL 
BY DEPUTY T.M. PITMAN OF ST. HELlER 

1240/5(7232) 

ANSWER TO BE TABLED ON TUESDAY 20th NOVEMBER 2012 

In the light of the revelations around the late entertainer Jimmy Sa vile and notwithstanding the 
fact that education and social institutions in Jersey now have in place policy guidelines explaining 
what employees' responsibilities in reporting suspected child abuse to the police authorities are, 
will the Attorney General outline whether actual legislation is in place to require employees or 
other members of the public to report allegations of abuse to the police and, in addition, what 
potential offences, if any, may be committed should people fail to do so? 

Answer 

There is no legal obligation on an employee in an educational or other institution to report 
suspected child abuse to the police. It follows that no criminal offence is committed in the event 
that someone does not report their suspicions. 

As the questions acknowledges, employers place responsibilities on their employees and have 
established guidelines and best practice in terms of reporting suspected criminal conduct. 

The Health and Social Services Minister has a statutory duty pursuant to the Children (Jersey) 
Law 2002 to investigate any reported concerns that might give reasonable cause to suspect that a 
child is suffering or is likely to suffer significant harm. 
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2.3 Deputy T.M. Pitman of the Minister for Home Affairs regarding the itemisation of 
evidence retrieved during the Haut de Ia Garenne investigation: 

I know the Minister appreciates this was intended to be a written question. Will the Minister 
undertake to provide in writing a detailed audit trail identifying what items were retrieved during 
the Haut de Ia Garenne investigation, advise where they were sent for analysis, who authorised 
them to go, who examined them, where each item is currently stored and confirm that no items 
from this investigation have been lost or destroyed? 

Senator B.I. Le Marquand (The Minister for Home Affairs): 

The answer to the first part of the question is no. That would neither be sensible nor practical -
and that would include if I had a request for a written answer- as there were 4,625 such exhibits. 
An audit trail does exist for each exhibit on the home system. If any Member of the Assembly is 
interested in any particular item, then they could ask a specific question in relation to that 
although, of course, I do not have full details here today. Not all exhibits were retained and a 
number have been properly disposed of in accordance with major crime policy. Those that were 
retained are stored securely at the police station. I am not aware of any such item being lost. 

2.3.1 Deputy T.M. Pitman: 

I thank the Minister for his answer but could the Minister then advise that in light of the Norton 
case, a 1960s case, where we are told that evidence no longer exists and there is that concern that 
it may have been helpful in perhaps overturning what some say is a travesty of justic1, can the 
Minister at least give assurances that nothing of real importance and relevance in thi case has 
been destroyed, as he informs us that some things have been destroyed? 

Senator B.I. Le Marquand: I 
I would be very disappointed if anything of real relevance had been destroyed because the major 
crime policy should obviously retain items of relevance or potential relevance. I This is 
particularly important in certain cases of samples - blood samples and things like th~t- where 
there have been improvements in the technology, particularly DNA testing, which p1ay now 
make a successful investigation possible. I can assure Deputy Pitman that the polic~ are well 
aware of this and have been reviewing some of the old cases where there was suchj potential 
material. I 

[I 0:00] 
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2.14 Deputy T.M. Pitman of the Minister for Home Affairs regarding the reopening of 
Operation Rectangle in light of allegations made in respect of Jimmy Savile at Haut 
de Ia Garenne: 

Following recent allegations regarding Jimmy Savile at Haute de Ia Garenne and further to his 
statement on I Oth July 2012 that the door was not closed if new evidence came to light, will the 
Minister be requesting that Operation Rectangle be reopened? 

Senator B. I. Le Marquand (The Minister for Home Affairs): 

It was recognised earlier this year by the States of Jersey Police that the Historical Abuse 
Compensation Scheme was likely to lead to new victims coming forward. Although any new 
historical allegations would not be investigated under the auspices of Operation Rectangle, any 
new complaints and complainants will be treated in exactly the same way as any other victim 
and their allegations recorded and investigated, and this of course equally applies to additional 
allegations in relation to Jimmy Sa vile. 

2.14.1 Deputy T.M. Pitman: 

I hope this is not too wide of the mark. Given that in the past the Minister confirmed that one of 
the officers who took over the investigation at Haute de Ia Garenne, and I am going to have to 
use the name because I do not know what his title was, Mr. Gradwell. 

The Bailiff: 

You do not need to use his name. You can just refer to him as an officer. You can describe his 
positions. 

Deputy T.M. Pitman: 

There are so many people who have come and gone that I might infer the wrong person, Sir. It is 
common knowledge. The Minister had used the name. I do not think it is a problem. 

The Bailiff: 

This is the officer who was in charge previous! y? 

Deputy T.M. Pitman: 

This is the officer who took over and went public on matters after Mr. Power and Mr. Harper. 

The Bailiff: 

Yes, you can use that name. 

Deputy T.M. Pitman: 

Thank you. Given that one of those officers, Mr. Gradwell, was confirmed by the Minister to 
have been leaking information during a live child abuse investigation to a U.K. journalist, Mr. 
Rose, is it not a concern to the Minister what is now coming to light that that journalist was one 
of the lead detractors - protagonist if you like - in dismissing all the abuse that went on in Wales 
that has now of course been proved to be true? Does that not concern the Minister in the way 
that our investigation was closed down and most people would say rubbished? 

Senator B.I. Le Marquand: 

From the time when I became aware of information which had been provided to the press by a 
Mr. Gradwell, I made my position quite clear that what he has done was utterly wrong and 
unprofessional. I am afraid I have no knowledge of the details of the remainder of the question. 

2.14.2 Deputy M.R. Higgins: 

I just want to follow up on what the Minister has said. He mentioned obviously that any abuse 
by Savile would not be covered by Operation Rectangle but obviously with the publicity 
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associated with the Jimmy Savile case, have any further people come forward regarding other 
forms of abuse and, if so, will the Operation Rectangle investigation be carried on? 

[11:15] 

Senator B.I. Le Marquand: 

It is only a technical point as to whether it is done under the auspices of Rectangle or a separate 
investigation. It would be done under a separate investigation. If there were allegations which 
are solely related to the late Mr. Savile, then clearly it would be very difficult to go ahead with a 
detailed criminal investigation becanse he cannot be prosecuted. If there were other parties 
named who were living, then clearly you would have a different situation. But on top of that, of 
course, we have a situation in which the Metropolitan Police Force is in the process of 
investigating all matters including those which might only relate to Mr. Savile and the States of 
Jersey Police are clearly co-operating with that. 

2.14.3 Deputy M.R. Higgins: 

Can I just seek clarification on that, Sir? Does that mean, for example, anyone who facilitated 
Jimmy Savile's visits to Haute de Ia Garenne and other children's institutions would also be 
investigated on the access that they had to them? 

Senator B.l. Le Marquand: 

I think that is too broad. We are getting into operational decisions to be made by the police as to 
whether there are effectively special grounds to warrant a detailed investigation. jfhose are 
clearly operational matters for the police to determine based upon the information ~hich they 
have. I can confirm that there have been additional allegations made conceming Mr. srile. 

2.14.4 Deputy M. Tadier: I 

Can the Minister confirm that in the past complaints were made to the police eitper under 
Operation Rectangle or previously about alleged abuse by Mr. Savile - or Sir Jimmll' Savile, I 
guess we should call him - and will these cases be able to be reopened because theJ1 were not 
necessarily investigated for whatever reason? Will they be able to be reopened now t~at there is 
fresh evidence coming forward from a variety of sources? 1 

Senator B.l. Le Marquand: I 

It is my understanding that there was one such allegation made previously and that ~as made 
during the ambit of Operation Rectangle. Obviously, if there is additional evidence o~ there are 
matters which might involve additional parties, then that is a different situation but, as tr say, it is 
a difficult position for the police to be asked to investigate matters if there is no! basis for 
allegation against a party other than the person who has died. Although as I have sai~ already, 
that is what the Metropolitan Police are doing and the States of Jersey Police are co+operating 
w~~. ! 

2.14.5 Deputy T.M. Pitman: 

I know I am not being deliberately sh1pid in not understanding what the Minister has 1aid but if 
he is saying Operation Rectangle itself could not be reopened because Mr. Savile, et !cetera, is 
dead, I am aware that there are 2 other names that are going to come out soon who are Jalso dead 
- I believe - celebrities; is the Minister saying, just so I get this quite clear, that if ii is living 
people who allegations are made against, the investigation can be reopened but if they' are dead, 
then there is very little that the police can do? Could he just clarify that? I am not clear on it. 

Senator B.l. Le Marquand: 

Yes, that is correct. That would be the normal process because the whole purpose of a criminal 
investigation is with a view to a possible criminal prosecution. You cannot prosecute' a person 
who has died and therefore it is difficult to see the purpose of a criminal investigation irt relation 
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to a person who has died. That you might investigate for some other reason possibly but that 
would not be a useful use of police time in my view. 
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2.15 Deputy T.M. Pitman of the H.M. Attorney General regarding directions given to 
witnesses in relation to naming other parties who allegedly carried out abuse at Haut 
de Ia Garenne: 

Were victims told by prosecution lawyers that they could only make statements relating to the 
couple who ran Haut !a Garenne and could not name other parties who they alleged also carried 
out abuse at the home and if so, why would this have been the case? 

Mr. H. Sharp Q.C., H.M. Solicitor General (The Solicitor General): 

For obvious reasons, I am not going to discuss an individual case in such detail but, as it 
happens, I can happily answer this question, merely by reference to the basic principles of 
procedures that apply in all criminal cases. Of course, a criminal crime is concerned with a 
consideration by a jury or Jurats of particular allegations made against particular defendants. It 
follows that a witness who attends a criminal trial may only give evidence that is in fact relevant 
to those particular allegations being considered by the court on that occasion. It is not 
uncommon for a prosecution witness to be capable of giving evidence in respect of additional 
matters not relevant to the trial in question. In those circumstances, it is best, and established 
practice, for the prosecution advocate to warn the witness that their evidence will be focused 
only on the particular topics relevant to the trial. A purpose of this helpful conversation is that it 
reduces the risk of a witness inadvertently giving inadmissible evidence in court that might very 
well be followed by a defence application to discharge the jury or Jurats and thereby stop the 
trial. 

I 

2.15.1 Deputy M.R. Higgins: j 
Is it common practice for prosecution lawyers to ask witnesses for the prosecution to limit their 
evidence? For example, if the person was asked the question: "Did you make a com 

1

laint?" to 
sort of limit them so that they do not say who they made the complaint to. So, in otijlr words, 
Lhe question was being asked: "Did you make a complaint?" and they were advised nof to name 
the person to whom they made the complaint to. Is that normal practice? i 

The Solicitor General: I 

' 

The only time a prosecution lawyer is likely to lead a witness is when the witness is in fact in the 
witness box and a prosecution lawyer can sometimes lead a witness so as to prevent the :adducing 

' inadmissible evidence. i 
' 2.15.2 Deputy M.R. Higgins: 
i 

Can I just follow that up and say is it usual just before the person goes in the witnes$ box and 
before the court trial happens? i 
The Solicitor General: ' 

As I had rather hoped I had just explained, a prosecution lawyer may perfectly properly warn a 
witness not to mention particular pieces of information if it reduces the risk of th~~ witness 
inadvertently, because they will not know the rules of evidence, adducing something th~t the jury 
or Jurats cannot hear about. This is not some unusual occurrence. It happens day in day out in 
courts around the world and has done for hundreds of years. I have done it mysel~ in many 
cases. 

2.15.3 Deputy M. Tadier: 

Would it be normal practice for the individual witnesses or complainants to have it explained to 
them exactly why they should not be naming other parties because it seems to me that if this 
were done that would certainly help them to accept the restriction, whereas if they wen) not told 
they might think something was amiss. 

The Solicitor General: 
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Prosecution advocates often tread with care because they do not want witnesses to start worrying 
about rules of evidence. Ordinarily, a prosecution advocate may well say: "This trial is about X. 
It is not about Y. Therefore, you must not mention Y." 

2.15.4 Deputy M.R. Higgins: 

Perhaps the Solicitor General could explain to me because I am still not clear on this aspect - and 
these are queries that come directly from victims - is it natural or nonnal practice for someone 
who is about to give evidence that they must not mention X because the trial is about Z and Y? 
When, as far as that victim is concerned, X was also part of that abuse and involved, and was at 
the same location, Haut la Garenne. The person would have wanted to name that person because 
they were still employed by the States. I just want to understand if that is not limiting their 
evidence because this is the concern of the victims. 

The Solicitor General: 

It is unfortunate if a witness attends a criminal trial, which is undoubtedly a very stressful 
experience and does not fully understand the process or perhaps what has happened but, as I 
have already said, there will be many occasions when a witness is capable of giving evidence in 
respect of matters that cannot be adduced in the particular trial and it is perfectly proper for the 
prosecution cotmsel to warn the witness. The trouble is, if the prosecution counsel does not warn 
the witness and the evidence goes in, then all that stress and worry about giving evidence will 
have to be repeated and experienced again at a second trial when the jury are discharged. That 
really would be very unfortunate and that is why prosecution counsel warn witnesses in those 
circumstances. 
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Question 

WRITTEN QUESTION TO H.M. ATTORNEY GENERAL 
BY DEPUTY T.M. PITMAN OF ST. HELlER 

ANSWER TO BE TABLED ON TUESDAY 23rd OCTOBER 2012 

1240/5(7157) 

In relation to the Jervis-Dykes child abuse scandal at Victoria College, why were none of the 
individuals, other than Mr. Jervis-Dykes, taken to court and prosecuted for their failings in 
effectively concealing the allegations of abuse? 

Answer 

The events addressed by this question were investigated by the Police inl996 and Mr Jervis
Dykes was prosecuted in 1998. 

As far as the Attorney General is aware no investigation tiles were received from the Police for 
consideration by the Law Officers in connection with persons other than Mr Jervis-Dykes. 
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1240/5(7091) 

WRITTEN QUESTION TO THE MINISTER FOR EDUCATION, SPORT AND 
CULTURE BY DEPUTY T.M. PITMAN OF ST. HELlER 

ANSWER TO BE TABLED ON TUESDAY 25th SEPTEMBER 2012 

Question 

Will the Minister clarify what differences/changes in policy have been put in place with regard to 
reporting allegations of child abuse since the Victoria College incident and the subsequent Sharp 
Report and how does the policy both then and now comply with the Children (Jersey) Law 2002? 

Answer 

The ESC Department has a duty of care to children and young people in its care, and the 
Children's Service has a statutory duty to investigate all refeiTals relating to the possibility that a 
child is at risk of significant harm. Since 1990 investigations have been undertaken by the joint 
Children's Service and Police Family Protection Team, now known as the Public Protection Unit. 

In addition, ESC has updated and developed its policies in this area in line with UK guidelines 
and best practice on safeguarding young people. These are regularly reviewed. 

The policy requires all allegations to be reported to the Department, which takes a multi-agency 
approach and refers cases to the Children's Service where appropriate and if it is considered there 
is a risk to a young person. 

The Senior Education Welfare Officer at the Department is the lead Child Protection Officer for 
the Service and each school has their own trained child protection co-ordinator. ESC abide by the 
Children (Jersey) Law 2002 and the Jersey Child Protection Committee procedures. We use the 
JCPC refeiTal fotms and thresholds. 

All staff working with children and young people must have an awareness of child protection 
procedures. Training is in place in all schools and areas of the organisation and takes places 
regularly so that every employee tmderstands their role and obligations in safeguarding young 
people in their care. 
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Question 

1240/5(6644) 

WRITTEN QUESTION TO THE MINISTER FOR HOME AFFAIRS 
BY DEPUTY T.M. PITMAN OF ST. HELlER 

ANSWER TO BE TABLED ON TUESDAY 17th JANUARY 2012 

As a part of the Historic Abuse Inquiry did the investigators research and consequently obtain a 
full list of all individuals who were, at any time, on the Board of Governors of Haut De La 
Garenne (whether in paid or purely voluntary roles) under each of the various authorities under 
which the facility operated during the period of investigation? 

Were all those individuals still living subsequently interviewed and, if so, will the Minister 
provide Members with a full list of those interviewed or advise where such information can be 
viewed? 

Answer 

The Historic Abuse Inquiry was a comprehensive investigation with a focus on securing evidrnce 
from alleged victims and where possible, then seeking corroborative evidence from a rangf' of 
sources- including all individuals who may have had some form of association with Haut D La 
Garenne and may have been able to provide evidential witness evidence. 

Regrettably, due to the lack of records, it was neither possible or in fact was not an active li~e of 
investigation in identifying previous Boards of Governors. This was an intelligence led enq!uiry 
and where identified and considered to be of evidential value, all individuals associated with $aut 
De La Garenne were traced and interviewed. i 

The States ofJersey Police hold a full record of all individuals interviewed as pmt of this inq~tiry 
(either as suspects or witnesses) but the identification and interview of previous Boardf of 
Governors was not an active investigative strategy per se. · 
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3.8 Deputy T.M. Pitman of the Minister for Home Affairs regarding 
allegations surrounding the leak of confidential information relating to the 
historic abuse inquiry. 

Following recent comments made in evidence to Scrutiny Sub-Panel and in the 
Assembly alleging that confidential information relating to the historic abuse inquiry 
have twice been leaked to a Daily Mail joumalist, what measures, if any, will the 
Minister be discussing with the new Chief Officer of the States of Jersey Police to 
ensure that police inquiries cannot be undermined in this way in the future? 

Senator B. I. Le Marquand (The Minister for Home Affairs): 
It has been known for some time that the former Superintendent, who was the Senior 
Investigating Officer in the Haul de Ia Garenne investigation, provided confidential 
information not only to the local press but also to a Daily Mail reporter in connection 
with that officer's criticism of the way in which the investigation at Haut de Ia 
Garenne had been handled by the former Deputy Chief Officer and Senior 
Investigating Officer. I have previously publicly criticised the actions of the former 
Superintendent in so doing. However, even more concerning in my view is the link 
between the fanner Deputy Chief Officer himself and a reporter from the News of the 
World, some details of which are revealed today in my answer to written question 5. 
It is in my view totally unacceptable that a News of the World reporter, who 
subsequently wrote an utterly scurrilous and destructive article [Approbation] based 
apparently upon information provided by States of Jersey Police Officers, should have 
been entertained in London together with other officers involved in the criminal 
investigation at public expense by the then Deputy Chief Officer. There will always 
be a risk of criminal investigations being prejudiced if police officers behave 
improperly. [Approbation] 

3.8.1 Deputy T.M. Pitman: 
Could the Minister answer the question? What is he going to do to try and stop it 
happening or shall I just move to the next, the supplementary? 

Senator B.I. Le Marquand: 
I do not know what I can do to take effective action to stop maverick police officers 
acting in an improper way. 

3.8.2 Deputy T.M. Pitman: 
Given that the first leak is alleged to have come from a former Assistant Minister for 
Health at the time when I suppose Senator Shenton would have been Minister for 
Health rather than originating within the police, how will he be working with his 
ministerial colleagues to ensure future investigations are not put at risk? 

Senator B. I. Le Marquand: 
I am sorry I am going to ask the Deputy to repeat the tlrst part of the question because 
I did not hear it. 

Deputy T.M. Pitman: 
The first alleged leak has allegedly originated from within the Health Depmtment and 
the former Assistant Minister for Health rather than the police themselves so how will 
the Minister, if he can, be working with his colleagues in other departments to try and 
make sure that does not happen? 
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Senator B.I. Le Marquand: 
I am aware that an allegation has been made by one witness to the Scrutiny Sub-Panel 
to the effect of such a leak. I have to say that I have not understood the precise nature 
of what was leaked or what was allegedly leaked in that way but, of course, I would 
also say that as a matter of course in relation to confidential matters, that States 
Members also should not be involved in leaking such information to the press. 

3.8.3 Deputy P.V.F. LeClaire: 
I wonder if the Minister would join with me in the abhorrence of the shocking 
allegations that have been coming out recently regarding the position of News 
International and whether or not any research has been undertaken in respect of the 
recent historic abuse inquity, particularly in respect of the victims to ensure that their 
phones were not hacked in any way? 

The Deputy Bailiff: 
I think, Deputy, that does not relate at all to the question, which was about 
undermining of police inquiries in the future. Can you reformulate your question in 
such a way that it is linked to the first question? 

Deputy P.V.F. LeClaire: 
Would the Minister agree that as well as the confidential information that is required 
to ensure justice is carried out, it is also imperative that not only the confidential 
information is not leaked to the media but also the confidential telephone and 
privacies ofthe abused are also not undermined by the media? 

Senator B. I. Le Marquand: 
I absolutely agree with that. What has been revealed in the U.K. in relation to the 
practices of the News of the World is utterly disgraceful. 

3.8.4 Deputy P.V.F. LeClaire: 
I was trying to elicit an answer from the Minister in respect of ensuring that the 
privacies of the abused have also been protected and I have asked if he would at least 
undertake to investigate whether or not there has been any transgression of those 
abused. 

Senator B.I. Le Marquand: 
If there was any issue which gave rise to a criminal investigation, that, of course, 
would be an operational matter to be considered by the States of Jersey Police and not 
for me to give directions. 
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Question 

WRITTEN QUESTION TO THE MINISTER FOR HOME AFFAIRS 
BY DEPUTY T.M. PITMAN OF ST. HELlER 

ANSWER TO BE TABLED ON TUESDAY 25th MAY 2010 

1240/5(5390) 

"Following my questions on lith May 2010, when the Minister informed the Assembly that he did not know 
whether or not the former senior investigating officer of the Historic Abuse Inquiry had invited a number of the 
Haut de Ia Garenne survivors to the police station in November 2008, where they were shown evidence recovered 
from the cellars, will he advise whether this event can now be corroborated by the States of Jersey Police; why 
and for what purpose such an action took place; and advise whether showing evidence to individuals alleging 
abuse/assault would have, as a consequence, made all such evidence inadmissible in a Com1 of!aw?" 

Answer 

This event took place on 18 November 2008, following the press conference on 12 November at which some 
items were shown to the national media which were assessed as non-suspicious and non-evidential. 

The items were shown to members of the Jersey Care Leavers Association in an effort to be open and transparent 
and to build their confidence in the police investigation team. 

Ultimately it resulted in the JCLA undertaking a joint press conference with the police later that year. 

It should be noted that such an event is not unusual when dealing with special interest groups in major enquiries. 

As the items had been assessed as non-suspicious and non-evidential, the Police took the view that they would not 
be used in any subsequent criminal proceedings and that, therefore, issues of admissibility in subsequent 
proceedings would not arise. 
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IH 10 

4.1 Deputy T.M. Pitman of St. Helier of the Minister for Home Affairs 
regarding the number of alleged abuse cases relating to the cellars at Haut 
de Ia Garenne: 

Would the Minister advise the Assembly how many of the 30 alleged abuse cases 
relating to the cellars at Haut de Ia Garenne are still part of the ongoing historic abuse 
investigations; how many, if any, are not being pursued; when was it decided to 
discontinue their investigation and for what reason? 

Senator B.l. Le Marquand (The Minister for Home Affairs): 
In answer to a question previously I indicated there were 30 such allegations. Those, 
in fact, were made not by 30 people but by 8 people. These were all properly 
investigated by the police, sometimes with the benefit of legal advice and none of 
these complaints passed the evidential test so as to warrant a prosecution. 

4.1.1 Deputy T.M. Pitman: 
Could the Minister clarify whether the former lead officer in the case, Mr. Gradwell -
I do not believe I can avoid naming him - invited some of the Haut de Ia Garenne 
survivors to the police station to show them some examples of evidence, i.e. shackles 
that had been found in the cellars. If this is correct would this action not have made 
the evidence inadmissible in a court of law? 

Senator B.I. Le Marquand: 
I am unaware of any such occurrence. That does not mean I am saying it did ot 
happen, I am simply not aware of it. I would have needed to have specific notice of 
such a detailed question. 

4.1.2 Deputy T.M. Pitman: 
Could I ask that the Minister seek out the 
Would that be possible, please? 

I 

information and report it back to ~e? 

Senator B. I. Le Marquand: 1

1 

It would be helpful if I could have something precisely in writing so I know exaqtly 
what the question is, I am then happy to make inquiries. i 

4.1.3 Deputy M.R. Higgins: 1 

Yes, if I could just follow up on the question. Is it usual in criminal cases for !an 
investigating officer to show evidence such as the things that have been said i~ a 
criminal case to witnesses before they have gone into court? · 

Senator B.I. Le Marquand: , 
There are grave dangers in criminal investigations of police officers revealing ~oo 
much detail which can subsequently contaminate the evidence of witnesses. That i~ a 
particular concern in all criminal investigations and therefore officers should be v~ry 
careful not to lead witnesses in any way by providing them with information !or 
showing them items in such a way that might contaminate their evidence. ': 

4.1.4 Deputy F.J. Hill of St. Martin: 
Will the Minister confirm that among the 8 people who made the allegations that one 
of them was made through an advocate? Will the Minister confirm? 

Senator B.I. Le Marquand: 
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Again, I do not have that level of detail. 

The Bailiff: 
Deputy Pitman, final question. 

4.1.5 Deputy T.M. Pitman: 
Could the Minister clarify whether the whole media strategy sunounding the historic 
abuse inquiry was a Home Affairs strategy or a police strategy? If a police strategy, 
was the lead individual still overseen by the Minister? 

The Bailiff: 
It is not clear how that arises out of this question but, Minister, it is up to you if you 
want to answer. 

Senator B.I. Le Marquand: 
I am answering with some caution because I do not want to trespass into expressing 
an opinion in relation to disciplinary matters as 'ty!embers will understand. But it is 
my understanding that the media strategy was a police strategy not a Home Affairs 
strategy. I could be wrong on that but that is my understanding. 
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Question 

WRITTEN QUESTION TO H.M. ATTORNEY GENERAL 
BY DEPUTY T.M. PITMAN OF ST. HELlER 

ANSWER TO BE TABLED ON TUESDAY 2nd FEBRUARY 2010 

1240/5(5091) 

"Will H.M. Attorney General please clarify whether any of the three fonner members of 7 Bedford Row 
Chambers subsequently employed within or by the Attorney General's office, as mentioned in an answer to a 
written question on 19th January 2009, were involved in any way in work relating to the Historic Abuse Inquiry; 
and if so, would he advise what form this involvement took?" 

Answer 

The Attomey General does not understand why such clarification is sought or why the identity of who worked on 
the Historic Abuse Inquiry is relevant provided that they were competent to do so. 

However, the answer to the question is that none of the three former members of 7 Bedford Row Chambers who 
were subsequently employed within the Law Officers' Department as stated in the answer to written question 
5027 tabled on the 19th January 2009 worked on the Historic Abuse Inquiry during the time that they worked in 
the Law Officers' Department. J 
It is a matter of public record that one of those lawyers, Crown Advocate Stephen Baker, since ent ring private 
practice in Jersey, has been briefed in the Historic Abuse Inquiry: i) to advise on cases in which allegations of 
historic abuse have been made; and ii) to prosecute those cases which have been capable of pr9secution in 
accordance with the usual tests applied by the Attorney General in Jersey (which correspond with the ~ests applied 
by the Director of Public Prosecutions in England.) Crown Advocate Baker has given extensive and ~rofessional 
advice on each of the case files he has reviewed where no prosecution has been commenced, and all such cases 
that he has prosecuted have resulted in convictions. I 

The other two members of the Law Officers' Department, who were fotmerly of 7 Bedford Row ch~mbers, one 
now in private practice and one still with the Law Officers Department, have not worked on the hi~toric abuse 
cases and do not currently do so. ' 
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Question 

WRITTEN QUESTION TO THE MINISTER FOR HOME AFFAIRS 
BY DEPUTY T. M. PITMAN OF ST. HELlER 

ANSWER TO BE TABLED ON MONDAY 21st SEPTEMBER 2009 

1240/5(4742) 

Would the Minister explain to the Assembly why there appears to be such significant discrepancies between the 
facts of the historic abuse case outlined by the former Deputy Chief Officer of the States of Jersey Police and 
recent statements made to the media by his retiring successor and would the Minister clarify whether or not it is 
correct that the contentious 'skull fragment' has somehow been lost by the authorities?' 

Answer 

I am unable to read the minds of the former Deputy Chief Officer of the States of Jersey Police, and his successor, 
who has just retired. They are two separate individuals with their own viewpoints and interpretations of the facts. 
As members will be aware, the handling of the historic abuse enquiry is currently the subject of an ongoing 
investigation. 

As regards the 'skull fragment', all exhibits from the historic abuse enqui1y are accounted for. If the Deputy has 
evidence to the contrary, perhaps he should liaise with the Acting Chief Officer, States of Jersey Police. 
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9. Conclusion 16-17 

1. INTRODUCTION 

1.1 This is an interim report in respect of Operation Rectangle, a child abuse investigation 

cond"cted by the States of Jersey Police (SofJP). It has been prepared at the request of SofJP 

Deputy Chief Officer (DCO) David WAR CUP, the Commissioning Officer ±br the review. It 

is designed to highlight initial findings and areas of concem. Howeve~, it should be borne in 

mind that review enquiries are stilt on-going and certain key individuals, particularly the 

retir~d Senior Investigating Officer (SIO), ex-DCO Lennny HARPER, have yet to be 

intel'Yiewed. l-Ienee any obsel'Yations in this report may be subject to amendment. Ex-DCO 

HARPER retired 31'1 August 2008 and the new SIO, Detective Sttperintendent Michael 

GRAD WELL commenced his role on 8th September 2008, which is the cut-off date for the 

review. 

1.2 It is also important to note that during the course of the investigation ex -DCO HARPER was 

mentored and advised by an Association of Chief Police Officers (ACPO) Homicide 

Working Group Advice Team. Between 29'11 February and 30111 June 2008 they eompleted 

fbur rep0l1s, which incorporated sixty-nine recommendations, the majority of which are 

shown as complete. 
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2. BRIEF CIRCUMSTANCES 

2.1 On 10111 September 2007, as a consequence of intelligence, allegations and prosecutions for 

child sexual abuse, it was decided to commence Operation Rectangle. Its broad Terms of 

Reference were to investigate 'historical child sexual abuse' in a number of institutions in 

Jersey, particularly the Jersey Sea Cadet Corp (JSCC) and the Haute de la Garenne 

Children's Home (HDLG). The Policy Books for the enquiry show ex-DCO HARPER as 

SIO and Detective Inspector (Dl) Alison FOSSEY as his deputy. 

2.2 

2.3 

Due to widespread publicity the enquiry quickly expanded. It required additional

1
staff via 

the mutual aid arrangements, including computer support in the form of the H LMES 

system. 

As investigations progressed HDLG became the main focu~ of the enquiry. Apa~ from 

abuse allegations at HDLG there were also suggestions that human remains were bfried at 

the home. Consequently whilst the abuse ~nq1liry progressed, separate work inrolving 

outside expe1ts, was undertaken to establish the viability of searching HDLG fori human 

remains. I 

2.4 The l91
h February 2008 effectively marked the start of the search of HDLO. It bega1j 011 the 

land surrounding the home before moving inside the building and involved e~tensive 

106 OP HAVE:N 

' excavation work. Furtlter excavation work was later conducted at the nearby V\ctorian 

Tower war bunke.rs. Human remains found at HDLG were limited to children's teeth and a 

number of small bone fragments which cat'bon dating suggests could be centuries old. No 
' J'emains we1•e found in the war bunkers. By the time of the review both HDLO and the war 
; 

bunke1·s had been released as 'crime scenes', but enquiries were still progressing in re~pec.t of 

the allegations of physical and sexual abuse. ; 
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3. SIO POLICY AND STRATEGY 

3.1 The Review Team were advised that DI FOSSEY led the initial abuse enquiry with ex-DCO 

HARPER providing oversight. However, as previously stated he is shown on all Policy 

Books as the SIO from the 10111 September 2007. Instead of running a Policy Book which 

lists all decision (except sensitive ones) clu·onalogically, ex-DCO HARPER used five books 

to deal with the following:-

• Search. 

• Suspects/Persons oflnterest. 

• Main Lines of Enquiry. 

• Media. 

• Victims/ Witnesses. 

There is no Policy Book dealing with Forensic Strategy which is a critical area in tbls 

investigation. 

1.2 There are 110 specific Terms of Reference (ToR) for Operation Rectangle. The initial 

decision dated 1st October 2007 states:-

06 01' HAVEN 

"Operation RectMgle is a single agency led investigation into historical selma! abuse 

involving a number of iustitlltions in Jersey. This will include, but not be restricted to Haute 

de Ia Gare1me Children's Home and the Jersey Sea Cudets organisation. The case for 

investigation in respect of these (two institutions) organisations has already been subject of a 
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report approved by the Deputy Chief Officer and has taken into account issues of probability 

and necessity to conduct the investigation." 

The policy was apparently written by DI FOSSEY and countersigned by ex·DCO HARPER. 

3.3 Given the potential size, complexity and sensitivity of the enquiry one would have expected a 

more precise ToR. For example:· 

3.4 

• There are no recorded date parameters for the enquiry, which are critical to such an 

investigation. 

I 

I 

The term 'sexual abuse' is used in the first Decision whereas the next one ref\:rs to 

'seriotls indictable offences'. Given the historic nature of the enquiry guidJnce on 

offences to be investigated mttst be vel'Y clear. I 

I 

As regards suspects there is no reference as to whether it includes staff only, ~isitors 

or offences by chlldren on children. I 

I 

A major factor affecting the planning of Operation Rectangle was the decision to limi~ it to a 
i 

single agency led investigation, eg. police only. It has been made very clear to the Review 

Team that this was due to the intemal politics and alleged corruption in the Island, a I lack of 
' 

trust by victims of some of the authorities and the fact that at least one st1spect wns 1\iorking 

as a social worker in the Island. It is felt that this decision probably had a profotmd h~~uence 
on the subsequent investigation. 

3.5 From a Command and Control perspective if ex-DCO HARPER was SIO then it ra[ses the 

06 OP HAVEN 

question of who supervised him at the strategic level. The Chief Officer, Graham PbWER, 
i 

stated that he dealt with the political aspects of the investigation, ex-DCO HARPER qversaw 
' 

operational matters and that they wottld talk 'from time to time'. This is an area tltat will 

need to be explored with ex-DCO HARPER. 
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3.6 There were also concerns over Policy Decisions in terms of lack of detail and consistency, 

eg:-

3.7 

• Initial decisions regarding the investigation of child sexual abuse and serious 

indictable offences were later extended to seemingly include all abuse, but with no 

recorded decision. 

• A Policy declares the investigation as Category A+ and a Critical Incident. A later 

decision states that the above was only 'teclmical' and hence seeks to excuse tl1e 

need for completing a Community Impact Assessment (CIA) ot• forming a Gold 

Group. 

• The Policy regarding the reasons for searching HDLG has no detail. 

• The Policy regarding the reasons for· searching the Victorian Tower bunkers has 

very limited detail. 

Policy 8 dated 2&1\' December 2007, not to prodnce a CIA includes the rationale that there is 

'no likelihood of community tensions leadi11g to damage to commUllity relations,' Given the 

high pro.file of the enquiry and the alleged public mistrust of and between the authorities, the 

decision appears perve1•se. However, following a recommendation by the ACPO Advice 

Team a CIA was completed and has subsequently been updated. 

3.8 Policy 8 also dealt with reasons not to establish a Gold Group. It states, "it is not appropriate 

because of the involvement of other agencies in th~ allegations and the additional possibility 

of a Crown Advocate being approved imminently," It is felt that any fears i11 respect of other 

agencies could have been overcome and would have greatly benefited the enquiry. This 

Issue has yet to be xaised with ex-DCO HARPER. 
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3.9 Another recommendation by the ACPO Advice Team advised that the ChiefOffLcer and SIO 

consider conveni11g an Independent Advisory Group (lAG). TI1ey suggested the lAG should 

not include former residents at HDLG, but could include the 1\SPCC or community groups 

and assist with the CIA. 

3.10 The Chief Offic~r advised the Review Team that the JAG was formed over a weekend as a 

result of his phone calls to 'trusted people', The Review Team has seen liO Terms of 

Refet•ence, but correspondence suggests that lAG exceeded th~ir remit and became more like 

investigators than independent representatives of the community, The gener~l view now 

appears to be that lessons have bee11 learnt and that a11IAO does have a role to play in Jersey. 

This is therefore best described as work in progress. 

3.11 

3.12 

06 OP HAVEN 

Two extremely important decisions in this enquiry relate to the searching/excavalton of 

HDLG and the Victorian Tower bunkers. In reapect of HDLG, on 22"d Janu~ry 200~, after 

the search had b~gan, Decision 13 under Main Lines ofEaquiry states:-

I 

"To invite Forensic Archaeology to Island to commence preliminary search of gro\jnds of 

HDL using ground-penetrating 1·adar in initial sea1·ch for human remains." I 

I 
The ratiortale for the decision is:-

"Information from two witnesses, although aot site specific, raises a possibility,! which 

should be investigated". 

In a later report, some weeks after the search/excavation commenced, 

rationale is provided for the actio11 taken namely:· 

(i) Bones we!'e found at HDLG during renovation work in 2003. 

(ii) Advooate- had a 'client' who sugg.ested bodies were buried at HDLG. 
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(iv) There is a general comment about looking tor evidence S\lpporting the abuse 

allegations and a quote that, "children had be~n dragged from their beds at night 

screaming or had then disappeared." 

3.13 The Review Team examined this rationale and concluded the following:. 

(i) The bones found at HDLO in 2003 were examined by a pathologist together with 

another doctor. Both state that the bones are not humai\. That fact is also 

mentioned by Detective Sergeant Keith BRAY in a repo'1 submitted on 71
h January 

2008. He states that, "In conclusion the bones are not human remains and therefore 

that aspect of the enquiry is 110 longer an Issue of concem". The Pathologist's view 

is also noted by Detective Constable Adele MOSS in her statement dated 11 111 

January 2008. 

(ii) Advocate -'client' was not known to pollee prior to the search at HDLG 

hence the ltuormation was third party only. He was l~ter identified as • 

(iii) 

--and when seen by police made a statement about general abuse at HDLO. 

However, he makes no mention of any bodies at HDLG. Interestingly he was seen 

by police prior to the search although they were not aware at that time that he was 

Advocate- 'client'. On that occasion he made no mention of any bodies at 

HDLG. 

is recorded as being an alcoholic 1:\lld extremely 

unstable. She has a Key Worker, who does not appear to have been spoken to und 

Wl\S under some form of psychiatric care. She was evenlually intet•viewed on 16'11 

January 2008 when she described:-
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• A girl jumping fl·om a window at HDLG- and dying from her it~uries, 

• Seeing a hand amongst some leaves near to HDLG-. 

• Witnessing a boy fall to his death from cliffs at Gorey Castle. 

• Seeing two boys hanging to gethe1' from a tree. 

• hangillg himself. 

history and he1' interview suggest she could not be considered a 

reliable witness. Her allegations of crime inJ•espect of dead bodies suffers from a 

total lack of corroboration. I 

The genel'al comment about looking for evidence supporting the abuse allegat~ons is 
co!lsidered extremely speculative given the timescale. The quote about cliilclren 

screaming and disappeal'ing is clearly meant to be sinister in nature. lnrealitylmany 

of the children at flDLO are sald to have had 'problems' and many came an~ went 

on very shoti notice as this home was used for short-stay reasons and not jusilonu-
1 ~ 

te11n pare. ! 

J, 14 A final factor that should have been considered is that there are no chlldren actually re~orded 
as missing from HDLO. Whilst the records are not entirely complete as regat·ds reasdns for 

3.15 

6 OP Hf\V8N 

dl soharge fl'om the home, thet·e are no obvious missing childJ·en and no repo1ts in th~ MIR 

from parents, relatives or frlends suggesting such. 

In respect of the se.arch/eJ<cavation at the Victorian Tower bunkers. 

Decision 19 states:-

"To treat blmkers at the Victorian Tower as new scene of enquiry." 

i 

On S'h lvlay 1,2.008, 
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The ratiottale for the decision is:-

"llttelligence from a number of witnesseslsoul'ces, most with HDLG connections, which 

describe either finding human remains/child's body and also make allegations of serious 

sexual abuse by HDLG staff. Further infom1ation of possible occult connection." 

3.16 A report dated 12111 July 2008lists the information referred to above as:-

(i) Sexual assault of HDLG residents by staff inside the bunkers. 

(il) The finding of a dead child in the bmllm many years ago. 

(iii) The discovery of bones outside the bunkers many years ago. 

(iv) Satanic imagery on the bunker walls. 

(v) Around Easter 2008 earth had been disturbed at two locatiatts by unauthorised 

persons which could be interpreted as an attempt to gain entry to the bunkers. 

3.17 The Review Team examined the t•ationale and concluded the following:· 

06 OP HAVEN 

(i) There is witness evidence of a person being sexually assaulted in a b\mlm, 

however, the Enquiry Team have donbts about the veracity of the account provided. 

In any event an excavatiot; after such a long period of time is unlik~ly to provide 

any supporting evidence. 

(ii) The 'finding of a dead child' in the btull<ers is information· 

-(see para 3.13(iii)) 
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(iii) The bones found many years ago may be a reference to either a 1988 find of a 19tl' 

centmy femur o1· animal bones found in a nearby fanner's field. 

(iv) The satanic imagery on the bunker walls is apparently a drawing of a head with 

horns seen on the wall of a bunker by a witness when 15-years of age. 

(v) It is stated that the earth disturbance at Easter 2008 'could be interpreted' as an 

attempt to gain entry to the bunkers. It was also suggested to the Review Team that 

it could equally be dmgs call!lected, Any further speculation would seem poi11.t!ess. 

FORENSIC 

I 

The ACPO Homicide Advice Team recommended that the National Policing Impro~ement 
Agency (NPIA) should tu1dertake a forensic review. Subsequently this was condutted by 

two of their Forensic Specialist Advisers. 1 

Much of their review deal~ with strategic and administrative issues and thanked J,l those 
I 

interviewed for their help, co-operation and all round professionalism. However, it is 

understood that due to leave commitments and tight tilnescales a key member !of the 
' 

investigation, the Fore11sic Services Manager (FSM) Vicky COUPLAND, w~s not 

interviewed in person, but was spoken to briefly on the telephone. 

FSM COUPLAND does not agree with some issues raised and has submitted a resp~nse to 
I 

the NPIA. 

During the course of the investigation at HDLG, FSM COUPLAND has comprehe~sively 
' documented her role in a series of eighteen (18) Major Incident Scene Managemenl Logs. 
! 

Entries relate to a range of areas and include:· 
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o Strategies for forensic recovery and examination. 

o Forensic meetings. 

• Staffing issues. 

• Media. 

• General administration. 

It is tmclear what input the SIO had in formulating the strategies outlined in the logs. 

4.4 The examination ofHDLG and surrounding areas has been extensive and has involved many 

forensic disciplines. Numerous exhibits have been recovered and include:· 

106 01'!-IAVEN 

• A number of bone fragments - eleven of these have been examined. T'IU'ee have 

been identified as believed to be human bol\e. However, carbon dating has shown 

two of them to be dated 1450-1650 and the third to be 1650-1950. The other 

fragments are either animal bone ot· not bone at all. 

• Sixty-five teeth- these have been identified as child/juvenil~ teeth. Indications are 

that some fell out naturally whilst other were extracted. Some results in respect of 

the teeth are still outstanding. 

• Restrait1ts. 

• Shackles. 

The term restraints and shackles give a false impression. The restraints are in fact a piece of 

coiled wire whilst the shackles are a piece of metal chain and piece of metal. 
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4.5 Great emphasis has been placed on a piece of bone (JAR/6) found at HDLG on23'd February 

2008, This was initially identified by Doctor Julie ROBERTS (Forensic Archaeologist) as 

bone, probably from the skullcap of a juvenile, This find was subject to much media Lnterest. 

Some confusion then seemed to have existed as to whether this was bone or not. The issue 

see111s to have been cl~dfied in a report by Doctor Tom HIGHAM (Oxford Radiocarbon 

Accelerator Unit), dated 1" May 2008. ln it he states that, "the sample was not in fact bone, 

but was almost certainly wood." He seemed surprised that Dr ROBERTS co11ld so 

confidentially determine the exhibit to be an infant's specimen. He concludes that the 

sample is '(a) not bone and (b) not human.' Clearly with so much emphasis being placed on 

this item it is felt that further efforts should be made to try and define its origin. 

4.6 

5. 

5.1 

06 OPHAVIlN 

I 

Much forensic work has been undertaken by LGC Forensics. In order to establirh their 

fmdings and the clu·onology of events the Review Team intend to interview appropdate 

membe1·s oftheir staff in the near future. I 

JNTELLIOENCE 

I 
Although an early decision was made to focus the Investigation on HDLG, it spanne~ a long 

time fra111e Md therefore involved a large number of potential suspects. The terms !Persons 
i 

of Interest (Pol) and Suspect have been used in the conduct of the investigation, but tl~e tenus 

have never been defined and appear to have bee11 virtually interchangeabk F~ilure to 

separate suspects, from those who fa.iled to reach that status, rendered prioritisati4n more 

d!fticult. It is suggested that the following crite!'ia could have been applied:· i 

• 'S>1spect' 

A pet•son whom there are grounds to suspect of the offence and who would require a'cm1tion 

prior to questioning. 
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• 'Persons oflnterest' 

A person, who enq1.1iries or M.O. suggest, may possibly be in some way 'involved in' or 

'cotmectecl to' the offence but falls shOI't of the 'suspect' criteria. 

5.2 The second ACPO report in late-March 2008 recommended that the SlO should consider a 

scoring matrix to manage a11d prioritise the arrest of any suspects. Although at thRt time the 

S!O made a decision 11ot to use such a matrix, the Review Team considers that this would 

have been beneficial. D\ll·ing the period of the review the new SIO made a decision to create 

a flexible form of matrix and the Review Team concurs with this decision. Use of the 

Suspect and Pol criteria may have aided the pdoritisation process and if raised at the start of 

the enquiry could have assisted in determining appropriate research levels. 

6. ARREST 

6.1 At the time of the review the following people had been arrested in coru1ection wlth 

Opemtlon Rectangle:· 

• G01·don W A TERIDGE. 

• Michael AUBrN . 

• 

• 
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Of these only WATERIDOE and AUBIN have been charged and await trail. 

6.2 Col1tained in the Persons oflnteresti/Suspect Policy Book (Policy 7, dated 10/04/08) is the 

decision, "wherever possible to get preliminary file to Barrister THOMAS before arrest so 

that charges can be flagged up pre-anest". The rationale being, "to avoid having to release 

suspects from custody without charge and to identify potential evidential problems early". 

This decision is seen as problematic as it cot1ld restrict any interview with a suspect and at 

worse could make any Interview inadmissible at court. The MW SIO and the relevant 

prosecutors are aware of thls decision. 

7. MEDIA 

7.1 At the start of th~ enquiry medial appeals for witnesses and information attracted ~ large 

number of responses. The search at HDLG, however, caused an explosion of intere~t both 

local and international. There are concerns about the Media Strategy, the ma1111er inlwhich 

some information waa impa1i~d to the media., the q11ality of this infomJaction and the la~guage 

employed. i 

I 
&. MAJOR lliCIDENT ROOM 

i 
'U The Major Incident Room (MIR) was set up in September 2007 to deal wi!h the 

administration of the investigation and operated primal'ily as a 'manual' or 'paper' 
1
1major 

enquiry system. Jersey did however utilise a computer-based spreadsheet for dealing with 

some aspects of the information gathered and for Action Management. ! 

8.2 In late November 2007 it became clear that the MIR did not have the capacity to cop~ with 

the volume of information being received and that the HOLMES system would neeJ to be 

introduced. On the 3'd Januat'y 2008, a meeting took place with the Devon and cot11Wall 

Police (who provide M~or Incident IT Stlpport for Jersey) to undertake 'Back Record 
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Conversion' (BRC) to HOLMES. This process was started at Devon and Cornwall 

headquartet·s while new workstations were put·chased and installed in Jersey. This BRC took 

longer than was initially envisaged due to the volume of material involved, but good support 

was provided by Devon and Cornwall Police who also loaned an e)(perienced Office 

Mauage1· (OM) Kevin DENLEY to run the MIR. 

8.3 An area that has caused some concem during this review and which may be the subject of a 

future comment is the use of 'Officers Reports'. At the time of this review just over eight 

hundred repo1ts have been $Ubmitted, many of these have bee.n used instead of completing 

Action results or submitting a message, in some cases the report could have been more 

appropriately dealt with as an Other Document. This iss\le has been discussed with the OM 

and he has endeavoured to reduce the volume of reports. 

9. CONCLUSION 

9. I Research prior to the Operation Rectangle outlined priol' prosecutions and cunent allegations 

of physical and sexual abuse, which undoubtedly justified an investigation. 

9.2 Such investigations benefit greatly from a mu!ti·agency approacl1, but it was not considered 

viable due to circumstances u.nlque to Jersey. It is felt, however, that had such difficulties 

been overcome, it would have greatly benefited the enquiry. 

9.3 Command and contwl appears to have been an issue in areas such as:· 

• Tenns of reference. 

• Policies. 

• Supervision. 
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• Gold Group suppott 

• Community Impact Assessment. 

9.4 At the start of the investigation the media played a large role in publicising the enquiry and 

assisted in appeals foJ· witnesses and infommtion. When, however, the search/excavation at 

HDLG commenced it moved quickly on to a new level seemingly fed by a l'Unning 

commentary on the work/finds at HDLG. The interaction of the Enquiry Team with the 

media at this time does raise many issues. 

9.5 

9.6 

9.7 

06 01' HAVEN 

'l11e l'ationales for the seal'ches/eKcavation at HDLG and the Victorian Tower bunkers does 

not appear to stand close scrutilly, particularly given the extent and cost of th¢ work 

undertaken. Ex-DCO HARPER has not yet had an opportunity to comment, b1:r~ at the 

present time we have grave doubts about the justification for conducting the searches.! 

I 

Th11l said, the search/excavations work was undertaken and no evidence of homicide was 

apparent and no obvious missing persons have been identified. We a1·e therefore of tJe view 
I 

that Operation Rectangle should consider this aspect of their enquiry concluded, 1 

'I 

In respect of the on·going child abuse allegations, these are cmTently subject to a v~gorous 
' process, involving the legal authorities, which should reduce the list of suspects to! single 

figures. These will then be prioritised and where appropriate progressed to prosecutioh. 
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Highly Confidential — Personal Information 

An independent disciplinary investigation by Wiltshire Police 

following the suspension of Chief Officer Graham POWER of the 

States of Jersey Police on 12 November 2008 

Obligation to confidentiality 

1 	Paragraph 1.2 of the discipline code (for Chief Officers of the 
States of Jersey Police) requires that all parties involved in the 
operation of this code will maintain confidentiality while 
proceedings are being progressed. The outcome of any 
particular case arising under the code will not, as a general rule, 
be publicised, but it is accepted that following the outcome of a 
particular case, the Home Affairs Minister and/or the States 
Employment Board and/or the Chief Officer, might decide that 
public disclosure is appropriate. 

2. This Report contains personal data within the meaning of the 
Data Protection Act 1998 and Wiltshire Police would breach the 
first data protection principle if it were to disclose that 
information. Hence, the information is exempt under s.40(2) 
Freedom of Information Act 2000. 

3. This Report contains information that has been, and continues 
to be, held by Wiltshire Police for the purposes of an 
investigation which it has a duty to conduct and which ought not 
to be disclosed (under s.30 Freedom of Information Act 2000). 

4. An obligation of confidence upon Wiltshire Police arises from 
the duty outlined at one above and disclosure of information 
would be likely to prejudice relations between the United 
Kingdom and Jersey. Information, therefore, ought not to be 
disclosed (under s.27 Freedom of Information Act 2000). 
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1. Background and context 

1.1 
	

This Report relates to a disciplinary investigation undertaken by 

Brian MOORE QPM, Chief Constable of Wiltshire Police, following the 

suspension on 12 November 2008 of Graham POWER QPM, Chief 

Officer of the States of Jersey Police, in relation to alleged failings in 

his supervision of the Historic Child Abuse Enquiry known as 

Operation Rectangle. The Wiltshire Police investigation is known as 

Operation Haven. 

1.2 	Chief Officer POWER's career history 
1.2.1 	Chief Officer POWER's police career commenced in 1966 in the then 

Middlesbrough Constabulary which through a process of 

amalgamation became a part of Cleveland Constabulary. In 1974, he 

was selected for the accelerated promotion scheme and was 

promoted to sergeant in 1975. In his early years in Cleveland, he 

served in uniform, CID and the traffic department. Later as a police 

sponsored student, he read Politics, Philosophy and Economics at 

Oxford University and achieved an MA with second class honours in 

1979. He rose through the ranks to become Superintendent in 1985. 

In 1988, he transferred to North Yorkshire Police and was promoted 

to Chief Superintendent and became Commander for Harrogate 

Division. 

1.2.2 	After attending the Senior Command Course in 1991 he was 

appointed Assistant Chief Constable of Lothian and Borders Police in 

Scotland, where he oversaw 'management services' comprising 

recruitment, finance, I.T. and related disciplines. He became the 

Deputy Chief Constable of Lothian and Borders Police in 1994 and in 

the same year was awarded the Queen's Police Medal for his 

distinguished services to policing. In 1998, he took up a position as 

Her Majesty's Assistant Inspector of Constabulary for Scotland. 
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1.2.3 	Following his retirement from the police service in Scotland, 

Graham POWER was appointed as the Chief Officer of the States of 

Jersey Police on 1 November 2000. His initial contract of service was 

for a period of five years and was due to expire on 

31 December 2005. However, this contract has twice been extended 

and his current employment contract is due to terminate on 

31 December 2010. 

1.2.4 	During his career, CO POWER has attended formal training courses 

as follows: 

1974 Police College Bramshill 
Special Course (accelerated promotion) 

1983 Police College Bramshill 
Research and Planning 

1985 Northumbria Police training school 
Public Order Command course 

1988 West Yorkshire Police training school 
Tactical Firearms Commander 

1988 Police Staff College Bramshill 
Intermediate Command course 

1990 Police Staff College Bramshill 
Public Order ground commander 

1991 Police Staff College Bramshill 
Senior Command Course 

1992 Police Staff College Bramshill 
Equal Opportunities 

	

1.2.5 	If the above is correct, it will be apparent that CO POWER has 

received no formal 'refresh' training since 1991. 

	

1.2.6 	In 1997, whilst Deputy Chief Constable of Lothian and Borders Police, 

Mr POWER planned and led the policing of the Commonwealth 

Conference which, at that time, was the largest political conference 

ever held in the United Kingdom. 

	

1.2.7 	In 1998, he led a team of investigators conducting a major review of a 

Grampian Police investigation into the abduction and murder of 

Scott SIMPSON, aged 9 years. In his concluding report, he made 
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several recommendations for future practice. Reference will be made 

later in this Report to that review. 

1.2.8 	This Inquiry has not been asked to pass comment on CO POWER's 

general attributes or reputation as a Chief Officer. However, given the 

insight that we have acquired in conducting this investigation, we 

conclude that CO POWER was a competent Chief Officer when 

managing the routine business of the States of Jersey Police. This is 

reflected in the overall performance of the Force and the generally 

positive opinions expressed by the Her Majesty's Inspectorate of 

Constabulary in 2006 and 2008. The evidence accrued by Operation 

Haven also suggests that, while CO POWER was confident and 

competent in managing the ordinary, he was ill-equipped to manage 

the extraordinary when it arose in the shape of Operation Rectangle. 

1.3 	Structure of the States of Jersey Police 
1.3.1 	The Bailiwick of Jersey is a self-governing Island measuring 

45 square miles and incorporating 12 parishes, each headed by a 

democratically elected Connetable with its own honorary police force. 

The professional States of Jersey Police has an Island-wide mandate 

and has existed, in its current form, since 1952. Effectively, therefore, 

the Island has 13 police forces. 

1.3.2 	The States of Jersey Police is responsible to the Home Affairs 

Minister who undertakes the role of what would be considered in the 

UK, a Police Authority. The Chief Officer's political accountability is to 

the Minister under Article 9 of the Police Force (Jersey) Law 1974 for 

the 'general administration and the discipline, training and 

organisation of the Force'. In addition, the Chief Officer of Police is 

one of a number of Chief Officers on the Island who report directly to 

the Chief Executive to the Council of Ministers and Head of Public 

Service. The Chief Executive conducts a formal Performance Review 

and appraisal in respect of all Chief Officers, including the Chief 

Officer of Police. This includes performance against the Policing 

Plan, the application and maintenance of appropriate policing 

Page 6 of 383 

106233



Background & Context 	 Highly Confidential — Personal Information 

standards as advised by HMIC, and in respect of the effective and 

efficient use of resources. However, the Chief Officer's Performance 

Review is more collaborative in nature due to the fact that the Chief 

Officer of Police also reports directly to the Home Affairs Minister. By 

law, the Chief Officer of Police has complete operational 

independence from the Council of Ministers. 

1.3.3 	The States of Jersey Police comprises 240 officers and 95 civilian 

support staff. The Senior Management Team consists of the Chief 

Officer, Deputy Chief Officer, a Superintendent and three Chief 

Inspectors. For ease of reference, a full organisational chart of the 

States of Jersey Police is included within the Evidential Bundle 

accompanying this Report. The States of Jersey Police currently 

operates from four operational sites: Police Headquarters, the 

'Summerland' site in Rouge Bouillon, and the Special Branch offices 

at Jersey Airport and St Helier Harbour. 

1.4 	Role profile for the Chief Officer 
1.4.1 	The role profile for the Chief Officer of Police, described in the post's 

job description, is to 'direct, control and command the States of 

Jersey Police Service and its civilian support staff in accordance with 

the Police Force (Jersey) Law 1974 and the policies of the Home 

Affairs Department in order to provide an effective and efficient police 

service and to advise the Home Affairs Minister on all aspects of the 

provision of policing in the island'. The principal accountabilities of 

the Chief Officer are listed within the job description which can be 

found within the Evidential Bundle accompanying this Report. 

1.4.2 	The provisions of the Police (Complaints and Discipline) Jersey Law 

1999 and the Police (Complaints and Discipline Procedure) (Jersey) 

Order 2000 do not apply to the Chief Officer. He is subject to a 

disciplinary code for the Chief Officer of Police which forms part of his 

contract. Although he remains subject to that code, it has been 

amended so as to substitute references to the Home Affairs Minister 

for references to the former Home Affairs Committee. 
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1.4.3 	CO POWER sits on the States' Corporate Management Board, 

chaired by the Chief Executive to the Council of Ministers. The Chief 

Executive has a specific responsibility to the Corporate Management 

Board for the performance of all States' departments, not just for the 

police. CO POWER also represents the Channel Islands and the Isle 

of Man on the ACPO Terrorism and Allied Matters Business Area. He 

is a candidate assessor for the Home Office 'Police High Potential 

and Strategic Leadership Programme' which assesses members of 

the police service considered suitable for advancement to the most 

senior ranks. 

1.5 	Operation Rectangle — a brief chronology of 
events 

1.5.1 	A full chronology can be found at Appendix 1 

1.5.2 	In April 2006, the States of Jersey Police became concerned at the 

number of allegations of reported child abuse against State 

employees and those in a position of trust and responsibility over 

children. These concerns were particularly highlighted when the 

Commanding Officer of the States of Jersey Sea Cadets was 

prosecuted for downloading pornographic images of children, 

including some sea cadets. Another male pleaded guilty to historic 

offences of child abuse at Haut de la Garenne, a former children's 

home. The States of Jersey Police began to examine a number of 

previous cases and as a result a Historic Child Abuse Enquiry. 

codenamed 	Operation 	Rectangle, 	commenced 	on 

10 September 2007. During this review enquiry, references were 

made to abuse which had allegedly taken place at Haut de la 

Garenne. A 'covert' phase of the Historic Child Abuse Enquiry was 

undertaken from September until November 2007 when the 

investigation was made known to the public. The overt phase, from 

November 2007, concentrated on public appeals for potential victims 

and witnesses to contact the States of Jersey Police. This resulted in 

a positive response and on 13 December 2008, the enquiry was 
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preliminarily declared a 'critical incident' and classified as 'Category 

A+'. This Category is defined in the Murder Investigation Manual as 

`a homicide or other investigation where public concern and the 

associated response to media intervention is such that normal staffing 

levels are not adequate to keep pace with the investigation'. 

	

1.5.3 	In January 2008, with the assistance of Devon & Cornwall 

Constabulary, Operation Rectangle data were transferred from a 

manual card indexing system to the full 'Home Office Large Major 

Enquiry System' (HOLMES) database. 	DCO Lenny HARPER 

performed the role of the SIO alongside his duties as Deputy Chief 

Officer and Detective Inspector Alison FOSSEY was appointed as the 

Deputy Senior Investigating Officer (DSIO). CO POWER was aware 

of the investigation and at times 'provided confidential briefings to the 

Minister for Home Affairs, Wendy KINNARD, the Chief Minister 

Frank WALKER and the Chief Executive Bill OGLEY'. 

	

1.5.4 	As enquiries continued, the decision was made to focus on the former 

children's care home at Haut de la Garenne within the investigation. 

	

1.5.5 	Haut de la Garenne was built in 1866 as a privately run home for 

destitute and orphaned children. In 1900 it became known as the 

Jersey Home for Boys. The Education Committee took responsibility 

for it in 1953 when it became a mixed-gender home and was re-

named Haut de la Garenne. The building ceased to function as a 

children's home in 1983 and at the time of the search, in 

February 2008, it was a youth hostel. 

	

1.5.6 	During January 2008, a decision was taken to search the Haut de la 

Garenne for the presence of human remains. The rationale for this 

decision is commented on in a later Section of this Report. The 

search of the building commenced on 19 February 2008 and following 

a further decision to search 'Victorian Bunkers' nearby, the searches 

were completed on 2 August 2008. Immediately prior to the search 

commencing DCO HARPER held a meeting with LGC Forensics and 

representatives from the National Policing Improvement Agency 
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(NPIA) in order to assess the logistics for the search. As a result, a 

number of experts were called upon to assist with the investigation, 

including anthropologists, archaeologists and specialist search 

advisors. 	On 23 February 2008, Haut de la Garenne attracted 

national and international media attention when the 'potential remains 

of a child' were said to have been discovered inside the building. As 

a result of this discovery, the investigation fell into two distinct 

functions, the on-going enquires into sexual abuse and the search for 

human remains at Haut de la Garenne and its environs. 

1.5.7 As Operation Rectangle gained media momentum from 

23 February 2008 onwards, at the suggestion of CO POWER, the 

ACPO Homicide Working Group was contacted to provide mentoring 

and advice to the Operation Rectangle investigation team. Agreed 

terms of reference were signed by CO POWER and Andre BAKER, 

representing the ACPO Homicide Working Group. There has been 

much contention over the term of reference '2c', i.e., whether the 

ACPO Homicide Working Group was providing 'quality assurance' of 

the Operation Rectangle investigation. 	Between February and 

June 2008, the ACPO Homicide Working Group led by Andre BAKER, 

attended the Island and provided mentoring and advice mainly to 

DCO HARPER. 	The ACPO Homicide Working Group Team 

comprised Andre BAKER, Anne HARRISON and John MOONEY. 

Four reports with recommendations were submitted by them to the 

States of Jersey Police. 

1.5.8 	Following the events of 23 February 2008, DCO HARPER was 

appointed as SIO for Operation Rectangle on a full time basis and 

relinquished the DCO function to Superintendent Shaun DU-VAL. 

Detective Inspector Alison FOSSEY remained as the DSIO, although 

Acting Detective Inspector Keith BRAY assumed that role from 

January to March 2008 whilst Detective Inspector FOSSEY attended 

a training course followed by a period of annual leave. 
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1.5.13 The purpose of the review and the report which followed was to 

provide advice, guidance and learning for the SIO and the Operation 

Rectangle team. A review will typically highlight well run aspects of 

an investigation and comment on areas that require attention. In 

order to be effective and to encourage staff to speak openly, the 

content of the final report of the review is intended to be provided and 

received in a spirit of learning. Public disclosure of the report is 

resisted and it usually attracts public interest immunity. Accordingly, it 

would not be disclosable for the purposes of a discipline hearing as to 

do so could undermine the public interest by inhibiting candour 

between interviewers and interviewees in the review process. The 

review report for Operation Rectangle has not, therefore, been relied 

on or quoted from in this Inquiry. Witness statements have, however, 

been provided by Peter BRITTON, Lead Review Officer, and 

Detective Superintendent Bryan SWEETING, the Head of the 

Specialist Crime Review Group. 

1.5.14 Whilst the Specialist Crime Review Group was conducting the review, 

DCO WARCUP and Detective Superintendent Michael GRADWELL 

were also assessing aspects of the investigation. Comment will be 

made on their opinion throughout this Report. ACO WARCUP will 

state that on a number of occasions, he sought to raise concerns with 

CO POWER about the enquiry. In particular, the Media Section of 

this Report highlights the evidence of DCO WARCUP who tried to 

persuade CO POWER to participate in a press conference on 

12 November 2008 to 'put the record straight' in relation to the items 

found at Haut de la Garenne and which were reported, incorrectly, to 

the public. 

1.5.15 An interim review report was delivered to DCO WARCUP by the 

review officers from the Metropolitan Police Service on 

10 November 2008. On 10 November 2008, DCO WARCUP wrote to 

Chief Executive Bill OGLEY, outlining his concerns with regard to 

what he termed as 'failings in relation to the command and 

management of the ongoing Historic Child Abuse Enquiry.' 
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1.5.16 On the evening of 11 November 2008, DCO WARCUP and Detective 

Superintendent Michael GRADWELL provided a briefing to the 

Corporate Parent Group of Ministers in regard to Operation Rectangle 

in advance of a media briefing that was to occur on 

12 November 2008. The purpose of the media briefing was to correct 

previous reports about Operation Rectangle that were in the public 

realm and were considered inaccurate and had the potential to harm 

future trials. The briefing announced that the forensic recoveries 

made on 23 February 2008 and subsequently at Haut de la Garenne 

provided no indication of any murders having taken place there, and 

that, contrary to public perception, there had been no bodies burnt or 

disposed of. On the evening of 11 November 2008, CO POWER was 

contacted whilst at home and invited to attend a meeting the following 

day with the Minister, the Chief Executive and the Head of Human 

Resources. 

1.5.17 On 12 November 2008, CO POWER was informed that he would be 

subject to the Formal Disciplinary Process and was suspended from 

duty by Deputy Andrew LEWIS. DCO WARCUP was appointed to the 

role of Acting Chief Officer of Police. The suspension has been 

subject of a review process by the Home Affairs Minister, but remains 

in place at the time of writing this Report. 

1.5.18 In November 2008, Chief Constable Brian MOORE was requested by 

Her Majesty's Inspectorate of Constabulary, to undertake a 

disciplinary investigation into CO POWER's role in relation to 

Operation Rectangle. 	Terms of reference for the disciplinary 

investigation were agreed on 1 December 2008, and Operation 

Haven commenced on that date. Following a six month evidence 

gathering phase, Operation Haven made preparations for the 

interview of CO POWER and disclosed to him various documents 

relevant to the interview. In the absence of legal representation, 

CO POWER declined to be interviewed but supplied a lengthy written 

statement. 
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1.6 	Operation Haven terms of reference 
1.6.1 	Chief Constable MOORE was formally commissioned to undertake 

the discipline investigation by Bill OGLEY, the Chief Executive to the 

Council of Ministers, by way of a letter dated 1 December 2008. The 

following terms of reference were agreed: 

1.6.2 	In respect of States of Jersey Police Historic Child Abuse 

Investigation (Operation Rectangle) and in the context of the duties of 

the Chief Officer of Police, as set out in Article 9 (3) of the Police 

Force (Jersey) Law 1974, (i.e. the Chief Officer of Police shall be 

responsible to the Minister for the general administration*  and the 

discipline, training and organisation of the Force and of the Port 

Control Unit) to undertake a disciplinary investigation which seeks to 

establish, 

1.6.3 	1. 	Whether Chief Officer Graham POWER's performance met 

the ACPO/NPIA standards and guidance for the supervision 

of Operation Rectangle (including the supervision of the 

financial management of Operation Rectangle). 

	

1.6.4 	2. 

	

1.6.5 	3. 

Whether Chief Officer Graham POWER's performance met 

the ACPO/NPIA standards and guidance for the supervision 

of Operation Rectangle as a critical incident. 

Whether Chief Officer Graham POWER's performance met 

the ACPO/NPIA standards and guidance for the supervision 

of the media strategy in respect of Operation Rectangle. And, 

1.6.6 	4a. In discharging 1-3 above, if it is discovered that a person may 

have committed any criminal offence which may have a bearing 

on 1-3 above, this will be disclosed to the Acting Chief Officer of 

Police and the investigative approach will be agreed with him. 

• A separate report will be prepared by Operation Haven in respect of the financial management of Operation 

Rectangle and, therefore, this issue is not dealt with in this Report. 
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4b. 	In respect of the States of Jersey Police, if it is discovered that a 

person may have committed any disciplinary breach which may 

have a bearing on 1-3 above, this will be disclosed to the Acting 

Chief Officer of Police and the investigative approach will be 

agreed with him. 

1.6.7 	5. 	To identify and report any corporate learning for the benefit of 

the States of Jersey Police identified from 1-4 above. 

1.6.8 	A copy of the disciplinary code for the Chief Officer of Police (States 

of Jersey Police) is included in the Evidential Bundle accompanying 

this Report. 

1.7 Operation Haven planned method of 
investigation 

1.7.1 	In order to assess the performance of CO POWER in his supervision 

of Operation Rectangle, Operation Haven adopted the following 

investigation plan: 

. 	Ascertain the standard of investigation applicable to the States of 

Jersey Police. 

This Inquiry has sought to discover whether the standards that the 

States of Jersey Police were working to were the relevant 

ACPO/NPIA standards. 

• Ascertain what CO POWER should have known about the 

ACPO/NPIA standards of investigation based on his previous 

experience. 

Through enquiries with CO POWERS's previous forces and his 

experience within the States of Jersey Police, Operation Haven 

sought details of his training, his experience and the previous 

investigation standards he has worked to. Witness evidence seeks to 

include details of his knowledge and awareness of those standards. 
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• Ascertain what CO POWER did know about the ACPO/NPIA 

standards.  

This was intended to be discovered during the formal interview of 

CO POWER by this Inquiry. In the absence of that interview, the 

examination of witness testimony, his prepared statement and 

documentation has allowed Operation Haven to draw conclusions 

relating to CO POWER's knowledge. 

• Ascertain any failings by CO POWER in respect of the standard. 

Evidence gathered from witnesses, the analysis of available 

documentation and the examination of his e-mail communication 

provided Operation Haven with material that was considered by 

expert witnesses in order to assess CO POWER's performance. 

Experts were used to help assure the findings of this investigation and 

provide an independent opinion. The expert witnesses were provided 

with access to relevant material including CO POWER's witness 

statement. 

• Ascertain whether there has been a failing against a criminal or 

misconduct threshold. 

The material gathered by this Inquiry has been examined by lawyers 

commissioned by Operation Haven. 

• Ascertain whether there been a failure of performance by 

CO POWER. 

Similarly, the material gathered has been examined by lawyers 

commissioned by Operation Haven. 

1.8 	The investigation and supervision standards for 
Operation Rectangle 

1.8.1 	Operation Haven has sought to assess the actions of CO POWER 

against the relevant Association of Chief Police Officers and National 

Policing Improvement Agency standards which are included within the 

Evidential Bundle accompanying this Report and summarised below. 
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MOG; d.17 The Murder Investigation Manual was first published on behalf of 

ACPO in September 1998. 	It was compiled by a group of 

experienced Senior Investigating Officers supported by experts and 

other professionals working in the criminal justice system. They 

carried out extensive consultation within the Police Service and 

partner agencies to identify good practice in homicide investigation. 

The resulting manual was widely praised for consolidating the wide 

array of complex issues involved and it is now regarded as the 

definitive guide on homicide investigation by practitioners and policy 

makers alike. It is used to underpin the training and development of 

SIOs and has become a reference point for the investigation of all 

types of major crime. The second edition was published in 2000 after 

being amended to take into account changes in legislation and 

procedure. The current edition, published in 2006, was further 

amended to take into account legislative, scientific and technical 

advances, together with procedural developments that have come 

about through lessons learned from public enquires, coroners' 

inquests, criminal trials and internal reviews. The current 2006 

version of the manual focuses mainly on the role of the SIO and the 

strategic issues involved in investigating a homicide. Many of the 

associated tactical elements are now dealt with in separate manuals 

of guidance. 

The Major Incident Room Standardised Administrative 

Procedures were published in a consolidated form on behalf of 

ACPO in 2005, providing the Police Service with clear information and 

guidance on the procedures to be used in a Major Incident Room. 

The success of any major investigation requires an organised and 

methodical approach and the Major Incident Room is central to this. 

All information gathered from members of the public, enquiry officers 

and other sources is recorded and managed using a standard set of 

administrative procedures, into a system used by the SIO to direct 

and control the enquiry. 
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• 	The Investigation of Historic Institutional Child Abuse guidance 
	MOG, d.778 

was published on behalf of ACPO in 2002. It was produced after 

SIOs nationally recognised that a number of complex historical 

investigations had been undertaken with limited national guidance 

and an absence of documented good practice. There followed 

extensive consultation with SIOs throughout England, Wales and 

Northern Ireland who had experience in dealing with historic abuse 

investigations. 

• 	Practice Advice on Critical Incident Management was published 
	

MOG d 16 

on behalf of ACPO in 2007. The advice contained in the manual was 

developed in response to concerns raised by the Police Service in 

England, Wales and Northern Ireland regarding its ability to identify 

and manage critical incidents. The manual provides Chief Officers 

with a range of strategies for developing protocols and procedures to 

help forces to prepare for, identify and manage critical incidents. 

• 	ACPO Media Advisory Group guidance notes were published in 
	MOG: d.87 

2002, replacing those previously published in 2000. The guidance 

aims to encourage consistency of practice by police forces when 

dealing with the media. 	The guide provides a clear working 

framework to assist police to maintain effective working relationships 

with the media. 

• The Effective Use of the Media in Serious Crime Investigations is 

a report published by the Home Office in 1999. It explores the central 

issues surrounding effective media handling in major crime 

investigation. It includes advice on developing media strategies, 

managing media interest, the disclosure and acquisition of information 

and wider concerns regarding relations with victims, families and 

communities. The information contained in the report was gathered 

following interviews with SIOs and media liaison officers involved in 

16 investigations of murders and sexual assaults. 

MOG: d 88 

• Practice Advice on Core Investigative Doctrine is a manual that 	MOG; d.15 

provides definitive national guidance for all investigators on the key 
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principles of criminal investigation, irrespective of its nature or 

complexity. It was produced by drawing on the collective experience 

of police practitioners, stakeholders and academics to provide a 

single definitive document providing a strategic overview of the 

investigative process and providing a framework for investigative 

good practice. It was published in 2005. 

• 
	Working Together to Safeguard Children was published by 

HM Government in 2006 and is a guide to inter-agency working to 

safeguard and promote the welfare of children. 

1.8.2 	The majority of these manuals have been produced by the NPIA. For 

clarity the roles of the NPIA, ACPO and Her Majesty's Inspectorate of 

Constabulary (HMIC) are explained below: 

NPIA was formed in April 2007, 'its purpose being to make a unique 

contribution to improving public safety. 	Through its National 

Improvement Strategy for Policing, its aim is to help its partners —

ACPO, the Association of Police Authorities and the Home Office — to 

take a long term view about policing. 

ACPO is an independent, professionally-led strategic body. In the 

public interest and, in equal and active partnership with government, 

ACPO leads and co-ordinates the direction and development of the 

Police Service in England, Wales and Northern Ireland. 

1.8.3 	ACPO and NPIA issue guidance to police forces in England, Wales 

and Northern Ireland on a variety of policing matters which are 

considered best practice. It is accepted that the States of Jersey 

Police is not bound to follow guidance issued by ACPO/NPIA. 

Evidence collected by Operation Haven indicates that CO POWER 

was aware of the existence of ACPO/NPIA guidance and that he was 

or should have been aware that certain guidance issued by 

ACPO/NPIA had been introduced to the working practices of the 

States of Jersey Police. 	His officers attended accredited NPIA 

training courses in the UK. There is also evidence which indicates 
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that States of Jersey Police sought to follow and introduce 

ACPO/NPIA guidance, where it was thought appropriate. 

• 	The role of Her Majesty's Inspectorate of Constabulary is to promote 

the efficiency and effectiveness of policing in England, Wales and 

Northern Ireland through inspection of police organisations and 

functions to ensure that agreed standards are achieved and 

maintained. Also, that good practice is spread and performance is 

improved. 	Inspectors are appointed by the Crown on the 

recommendation of the Home Secretary and report to Her Majesty's 

Chief Inspector of Constabulary, who is the Home Secretary's 

principal professional policing adviser and is independent of the both 

the Home Office and the police service. 

CO POWER invited Her Majesty's Inspectorate of Constabulary to 

inspect the States of Jersey Police in 2006, which incorporated a 

follow-up visit in March 2008. The two reports relating to these 

inspections and visits are contained within the Evidential Bundle 

accompanying this Report. The inspection procedure is explained in 

the statements of Her Majesty's Inspector Ken WILLIAMS CVO CBE 

QPM BA, and his Staff Officer, Ken REED, who carried out the 

inspection. 

1.8.4 	Prior to the first visit of the HMIC in 2006, CO POWER had identified 

10 issues that required HMIC scrutiny. Within the inspection report 

produced by HMI Ken WILLIAMS is one area of assessment 

described as 'Investigating Major and Serious Crime'. Under the 

heading Compliance with Association of Chief Police Officers (ACPO) 

Murder Manual, the report states 'in the event of a serious crime... 

guidance will be sought from the Major Incident Room Standard 

Administrative Procedures and murder manual'. 

1.8.5 	These two points are also contained in the HMIC re-visit report in 

2008, also produced by HMI WILLIAMS. This report has been 

published in full by the States of Jersey Police on their website. 
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1.8.6 	In their evidence to Operation Haven, both CO POWER and ex- 4.1071; page 
240; para 148 

DCO HARPER considered that NPIA standards were not applicable 

to the States of Jersey Police. The statement of CO POWER infers 

that the States of Jersey Police assumes no legal duty to adopt the 

standards of the NPIA though they may adopt those standards, if 

appropriate. This Inquiry agrees there is no legal duty on the States 

of Jersey Police, or any force. to adopt ACPO/NPIA guidance. 

However, as the HMIC Inspection of the States of Jersey Police 

indicates, standards will be assessed against the ACPO/NPIA 

guidance. This is the approach adopted by Operation Haven. A letter 

sent by CO POWER dated 20 December 2008 to the SIO of 

Operation Haven, Chief Constable MOORE, states 'I am not aware of 

any mandate which extends their [NPIA/ACP0] authority beyond the 

UK and certainly none which extends to this Bailiwick... I understand 

that those holding this view believe that if I am successfully held to 

account for an alleged breach of UK guidelines then the probable 

outcome is that all such guidance will thereafter become the bible for 

policing in this island'. 

1.8.7 	Operation Haven contends that on balance, the States of Jersey 

Police had adopted the ACPO/NPIA standards, based on the HMIC 

inspections of 2006 and 2008 and on the evidence indicated in the 

statements of some States of Jersey Police officers and support staff. 

Detective Inspector Alison FOSSEY, the Deputy Senior Investigation 

Officer for Operation Rectangle, states 'there are no Jersey standards 

or Jersey standard operating procedures for an investigation like this'. 

Victoria COUPLAND, the States of Jersey Police Forensic Services 

Manager, states 'the forensic officers in Jersey work to the NPIA 

standard'. 

s 79; page 507; 
para 45 

1.292 pages 
41-42 

s.49; page 363; 
para 37 

s.24; page 154; 
para 3 

Superintendent Sean DU VAL refers to being 'recently qualified to UK s.17  

national standard'. 
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Detective Chief Inspector David 	MINTY, Chief Inspector s.48; page 330; 
para 1 

Andre BONJOUR, 	Inspector 	Mark 	COXSHALL, 	Inspector s.18; p age 127 
para 12 

Mark HOUZE, were each trained as SIOs to the NPIA standard within 
s.47

; 
page 325 

para 15 
s.44; page 305; 

the UK. 	 para 11 

Detective Constable Le CHEVALIER was 'trained in Ashford to the s.71, page 427; 
para 2 

NPIA/ACPO standard . 

ACO David WARCUP states 'At no time in discussions with the Chief s.82;  page 595; 
para 71 

Officer of the States of Jersey Police, Mr Graham POWER, has it ever 

been suggested that the standards to which 1 have referred should not 

be applied. Indeed on the contrary it was clear to me that the 

standards which applied or which we aspired to were the same as 

those in the UK. This was evident in relation to a number of areas 

which were discussed in general over time, including misconduct, 

firearms, child protection, and the problem of vulnerable people, the 

role of Multi-Agency Public Protection Arrangements (MAPPA) 

National Crime Recording Standards, call handling, and serious crime 

investigation'. 

• 

• 

• 

1.8.8 	These members of his staff were only aware of and only refer to, UK 

standards. 

1.8.9 	In addition, CO POWER sought mentoring guidance and advice from 

the ACPO Homicide Working Group. The ACPO Homicide Working 

Group advise and mentor only to the NPIA standards. 

1.8.10 For the above reasons Operation Haven contends that the 

ACPO/NPIA standards are applicable to this misconduct investigation 

and according to the Murder Investigation Manual Standardised 

Administrative Procedures any derogation from them should include 

the documentary evidence as to why the standards are not being 

adhered to. 

1.9 	Former DCO Robert Leonard 'Lenny' HARPER 
1.9.1 	This Inquiry accepts that the accountability of CO POWER should not 

increase because of the retirement of DCO HARPER from the Police 
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Service. Where the report identifies failings in the performance of ex-

DCO HARPER, those failings were not visited on CO POWER 

because he is still accountable as a serving officer. Any failings that 

we conclude are attributable to CO POWER stand on their own merit 

in respect of CO POWER. 

1.9.2 	This Inquiry was not asked to investigate ex-DCO HARPER for 

misconduct matters as he had retired from the Police Service and was 

no longer subject to discipline regulations. We have little doubt, 

however. that had he still been serving at the time Operation Haven 

was launched, this Inquiry would have been considering his conduct. 

IL" 
 1.9.3 As Operation Haven has assessed the performance of CO POWER 

against the relevant ACPO/NPIA standards applicable in the United 

Kingdom whilst having regard to the States of Jersey Police context, 

so we have considered identified failings against the conduct standard 

which is applicable in the UK. We have obtained legal advice in this 

regard and the specific advice relating to misconduct charges that 

would be applicable in the UK is contained in this Report. It is quite 

properly a matter for the competent Authority in Jersey to consider 

and accept or reject the advice we have received. 

1.10 	Use of police rank abbreviations 

1.10.1 	At various times in this Report, the same witness will be referred to, 

but with different rank abbreviations. For example, Mr HARPER is 

sometimes referred to as 'DCO HARPER', 'ex-DCO HARPER' or 

'former DCO HARPER'. These differences arise depending upon 

whether the event described or his commentary upon it was pre- or 

post- his retirement. 	Similarly, Mr WARCUP is described as 

DCO WARCUP' and 'ACO WARCUP', sometimes in the same 

paragraph or section. These differences relate to an event or his 

commentary on an event, pre- or post- the suspension of CO POWER 

and when Mr WARCUP became the Acting Chief Officer (ACO). This 

approach has been adopted for other police witnesses in 'acting' 

ranks or who retired at times relevant to this investigation. We hope 

this explanation assists the reader. 

Page 23 of 383 

2723250



Executive Summary 	 Highly Confidential — Personal Information 

2. Executive summary 

2.1 	Having considered the evidence available to us, this Inquiry finds that Chief Officer 

Graham POWER did not possess an adequate range of current, technical policing 

skills to ensure that he was able to provide effective leadership of Operation 

Rectangle, probably the largest child abuse investigation in the States of Jersey 

Police history. We have found no evidence that CO POWER committed any 

criminal offence relating to his supervision of Operation Rectangle. However, we 

conclude that he may be in breach of the Discipline Code for Chief Officers in his 

failure to meet the relevant performance requirements placed upon him by s.9(3) 

Police Force (Jersey) Law 1974. These potential breaches are described in the 

Conclusions and Legal Advice Sections of this Report. 

2.2 	By his own admission, CO POWER did not know enough about major crime 

investigation, criminal procedure disclosure, Gold Groups and Independent 

Advisory Groups. CO POWER accepts that his 'training and qualifications were 

becoming dated', but this he states, was known to and accepted by, ministers and 

officials and senior colleagues. In our view, faced with Operation Rectangle, 

CO POWER's skills and experience were largely obsolete. However, to that point, 

we have no evidence that his performance was anything other than effective in the 

role of Chief Officer. 

2.3 	To his credit though, CO POWER sought the advice of the experts in the ACPO 

Homicide Working Group in respect of Operation Rectangle. Unfortunately, the 

ACPO advisors adopted a policy of only making recommendations to which 

CO POWER and his SIO, DCO HARPER, had signalled prior approval rather than 

making recommendations which robustly challenged them to change their 

opinions. The lack of clarity surrounding the ACPO Homicide Working Group's 

advice and mentoring role to the SIO created an environment in which it is now 

suggested by its representatives, DCO HARPER and CO POWER that some of 

the ACPO advice was misunderstood. Any misunderstanding which did arise 

helped to create a false sense of security for CO POWER which ought not to be to 

his detriment. albeit responsibility for Operation Rectangle rests squarely with him. 

His sense of security would have been better founded had he maintained his 

professional knowledge and development and had he supervised DCO HARPER 
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appropriately. From the moment that CO POWER agreed the appointment of 

DCO HARPER as SIO, CO POWER was rendered vulnerable by his own lack of 

training, skills and recent experience in major crime investigation. 	These 

vulnerabilities, we conclude, were compounded by misunderstandings of some of 

the advice provided to him by the ACPO Homicide Working Group. 

2.4 	Based on the evidence available to this Inquiry, we also conclude that 

CO POWER's position was made more difficult by his 'hands-off' management 

style which provided the strong-willed and passionate DCO HARPER considerable 

latitude to pursue his own course and without proper regard to the advice and 

roles of fellow professionals and other stakeholders. The evidence acquired by 

this Inquiry suggests that CO POWER felt considerable loyalty to his Deputy, 

especially regarding DCO HARPER's desire to challenge the 'Jersey way' of the 

political and legal institutions in the Island which both men felt extended a malign 

and possibly corrupt influence over the independent pursuit of the truth which 

CO POWER and DCO HARPER took as their 'mission' in respect of Operation 

Rectangle. 

2.5 	The Historic Child Abuse Enquiry codenamed Operation Rectangle which 

commenced in September 2007 proved to be the catalyst for many of the passions 

and weaknesses of the Chief Officers to be played out in full. 

2.6 	Telling factors were also DCO HARPER's lack of current training and experience 

as an SIO and his near imperviousness to self-doubt. These deficiencies and 

traits, combined with the emotive nature of child abuse itself linked to the suspicion 

of collusion and cover-up by echelons of the State, provided the platform for 

DCO HARPER to pursue his own agenda irrespective of the true merit of the 

evidence available to him. 	We highlight that these salient factors were 

compounded by CO POWER's apparent reluctance to impose robust supervision, 

his sense of loyalty to and sometimes admiration for, his Deputy, and 

CO POWER's own distrust of the political establishment. 

2.7 	In this Inquiry's view, CO POWER made a poor initial judgement in appointing his 

Deputy as SIO to Operation Rectangle in Autumn 2007, but the judgement at that 

time that did not amount to a failure in performance. 	Clearly alive to the 

significance and scale of media attention after 23 February 2008, CO POWER 
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wisely secured the assistance of the ACPO Homicide Working Group. Its clearly 

communicated advice on the need for strategic co-ordination of the investigation 

was not accepted by CO POWER and an apparent compromise — to appoint an 

Independent Advisory Group, with some Gold Group responsibilities — was agreed 

by the Chief Officer, but the inexperienced IAG members left without adequate 

professional support, were bound to fail and did so, in their role of providing robust 

advice to the States of Jersey Police on this most difficult of abuse investigations. 

2.8 	The media needed little encouragement to paint a graphic and horrific picture of 

institutionalised abuse of vulnerable children on the Island. We are clear from the 

evidence that such reporting was condoned and even encouraged in a number of 

the States of Jersey Police press releases which variously described the 'partial 

remains of a child', 'skull', 'shackles', 'bath', 'cellars' and 'blood', none of which 

transpired to be accurate. 	Even when the Attorney General challenged 

CO POWER over the nature and effect of media reporting on the fairness of 

proceedings against defendants charged with child abuse, CO POWER's 

supervisory intervention against his Deputy — the principal architect of the 

misrepresentation in the media — was only to the extent of forwarding to the 

Attorney General a copy of the Force's media strategy which, in any event, could 

hardly have been said to have been adhered to at that point. DCO HARPER 

remained sufficiently emboldened to subsequently publish in the media a direct 

attack on prosecutors following their refusal to charge suspects whom 

DCO HARPER was determined to see charged. The ensuing exchanges between 

the lawyers and the police officers signalled an irretrievable breakdown in trust 

which CO POWER seemed either powerless to prevent by virtue of his support for 

DCO HARPER's stance or his inability to properly challenge his Deputy. This 

Inquiry has not been able to establish any compelling evidence of CO POWER's 

ability to intercede to control DCO HARPER from the inception of Operation 

Rectangle in September 2007 until his retirement from the States of Jersey Police 

in August 2008 by which time fatal damage had been inflicted upon the integrity of 

Operation Rectangle and which would be publicly disclosed on 12 November 2008 

as a result of the press conference held by DCO WARCUP and the CO POWER's 

subsequent suspension. 
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2.9 	DCO HARPER's retirement heralded changes which were to expose the 

inadequacies in the handling and management of Operation Rectangle. 

DCO HARPER's successor, DCO David WARCUP, appointed in August 2008, 

and the separately appointed SIO, Detective Superintendent Michael GRADWELL, 

appointed in September 2008, set about assessing the investigation and quickly 

concluded that suggestions of homicide were without substance and that the 

enquiry lacked focus and direction. An independent review of the investigation by 

the Metropolitan Police Service challenged many of the earlier subjective 

assessments made by DCO HARPER and which went without critique by 

CO POWER, the only officer able to supervise DCO HARPER due to the latter's 

seniority. There were no 'partial remains of a child' or 'shackles' or 'cellars' or 

'bath' or 'blood'. There was no murder contrary to impressions created and not 

convincingly challenged. 

2.10 	The new senior officers, with the support of law officers, politicians and State 

officials, decided to provide an alternative perspective on the 'facts' in a press 

conference on 12 November 2008. Despite the clear evidence of, at best, 

misrepresentation in some States of Jersey Police press releases, CO POWER 

sought to play down the significance of the new revelations and to extol a media 

approach of a 'drip feed' of facts into the public realm over time. CO POWER's 

approach created fears in the new senior Operation Rectangle team of the type of 

cover-up and misrepresentation which CO POWER professed to oppose. 

CO POWER declined to attend the press briefing and, in so doing, to represent his 

Force at its lowest point during Operation Rectangle. CO POWER's suspension 

from duty followed later on 12 November 2008. 

2.11 	This Inquiry has gathered evidence from 94 witnesses and has carefully 

considered their motivations, where appropriate, in providing their evidence, 

particularly where they might stand to gain from CO POWER's difficulties. Whilst 

CO POWER declined to be interviewed by this investigation (on the basis that he 

was not able to secure appropriate legal representation), he provided a 

comprehensive 94 page witness statement in response to the large amount of 

material gathered by this Inquiry and presented to him by way of advanced 

disclosure. This disclosure was accompanied by our intimation of relevant 'issues' 

which we invited him to consider and address. We found CO POWER's statement 
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received 15 years imprisonment. Two other persons await trial. The police costs 

of Operation Rectangle are estimated to be £6.665 million. 

2.15 	It will be noted that this Report only deals with those terms of reference that relate 

to supervision, critical incident management and media, but not the part-term of 

reference that relates to CO POWER's oversight of finance. A separate 'chapter' 

on that will be produced in due course and subject of a further report. The reason 

for the delay is that the States of Jersey Police commissioned a separate review of 

aspects of the financing of Operation Rectangle and which this Inquiry feels it is 

prudent to review before coming to any conclusions about the performance of 

CO POWER in supervising the finances allocated to Operation Rectangle. 

2.16 	As far as possible, this Inquiry has pursued lines of enquiry raised by CO POWER. 

At the time of writing this Report, we have been unable to interview a witness 

whom CO POWER clearly considers to be important to his case namely, 

Wendy KINNARD, the former Home Affairs Minister. Therefore, our conclusions 

bear the caveat that we reserve the right to amend our views and conclusions in 

light of any relevant evidence which Wendy KINNARD is able to provide when 

eventually she is interviewed. 

2.17 	Noting the above caveat, this Inquiry has presented the evidence gathered and 

our conclusions for review by John BEGGS QC and his instructing solicitor, 

Andrew KNIGHT. 	Their advice in respect of potential charges against 

CO POWER in terms of alleged failures in his performance and/or neglect of duty 

is described later in this Report. We have included their advice because we have 

assessed CO POWER's performance against United Kingdom standards having 

regard to the Jersey context and should also assess any alleged failings against 

the conduct standard which eminent Counsel advises would apply, on the facts 

presented, in the UK. It must, of course, be a matter entirely for the competent 

States of Jersey Authority to come to its own view on the evidence. conclusions 

and findings suggested by this Inquiry and on Counsel's advice. 

2.18 	Between 1 December 2008 and 31 July 2009, Operation Haven has cost the 

States of Jersey £405,000. 
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2.19 	In coming to our conclusions on the performance of CO POWER during Operation 

Rectangle, this Inquiry has carefully considered the unique context of Jersey in 

terms of the size of the Force and its Chief Officer cohort, the relative dearth of 

experience of its Senior Investigating Officers, and the limitations of the resources 

at its disposal. We have also considered the explanations offered by CO POWER 

in his statement to Operation Haven especially in relation to the 'political' 

difficulties of making external appointments to the Force. 

2.20 	We have included these considerations in our assessment of CO POWER's 

performance against the ACPO/NPIA standards relating to the investigation, 

management and supervision of suspected cases of homicide. 

2.21 	In addition, we have been careful not to 'indict' CO POWER — a serving officer — 

for failings which may be attributed to ex-DCO HARPER who is no longer a 

member of the Force. We consider it likely that had ex-DCO HARPER remained a 

serving officer a discipline enquiry would have considered his conduct. The 

conclusions we draw in respect of CO POWER stand on their own merit. 

2.22 	Below, we highlight each of the conclusions drawn from the evidence and provide 

a synopsis of how each conclusion was reached. 

2.23 	A similar approach has been adopted in respect of recommendations made as a 

result of our Inquiry. 

Supervision 
• Conclusion 1 

2.24 CO POWER's appointment of DCO HARPER as SIO was inappropriate when 

Operation Rectangle was solely an Historical Child Abuse Enquiry. This 

became a failure in performance of his duty to appoint an SIO of adequate 

qualification and experience after 23 February 2008 when Operation 

Rectangle became a homicide investigation. 

2.25 	The Murder Investigation Manual is prescriptive regarding the role of Chief Officers 

in the appointment of SIOs. 

2.26 	DCO HARPER had not undertaken the role of SIO for 16 years before Operation 

Rectangle and was untrained for the requirements of Operation Rectangle. There 
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were more appropriate candidates for the role of SIO already available from within 

the States of Jersey Police albeit, like DCO HARPER, they lacked experience. 

Their greater appropriateness stems from the fact that each is currently trained. 

2.27 	There was a further option for CO POWER to have obtained assistance from 

Devon & Cornwall Constabulary to supply a suitably qualified SIO under a Service 

Level Agreement in existence between the two Forces. This option was 

considered but not pursued by DCO HARPER. It is not clear from the evidence 

whether CO POWER was aware of the Service Level Agreement or that option at 

all. 

2.28 	A number of opportunities arose for CO POWER to ensure an appropriate SIO 

was appointed to Operation Rectangle but he failed to act on any of them and as 

the investigation continued, his culpability became a matter of performance failure 

rather than a mere error of judgement. 

2.29 The reasons given by CO POWER for appointing DCO HARPER as the SIO 

include a reluctance within the States of Jersey to accept any appointments made 

outside of Jersey, a possible link between the professional standards (i.e. 

discipline) issues that existed in the Force and Operation Rectangle and the need 

for personal robustness in the SIO to resist political pressure. Also, CO POWER 

suggests that DCO HARPER had almost overnight become the international 'face' 

of the enquiry in the media and that CO POWER could not countenance a change 

of SIO midstream. He appears to suggest that no matter what the deficiency in 

qualification or the potential effect on Operation Rectangle, it was simply beyond 

consideration that DCO HARPER could have been replaced by a qualified 

investigator. This Inquiry does not agree these are sufficiently valid reasons for 

continuing with an untrained SIO at the helm of such a major inquiry. 

2.30 	The key decision about the appointment of the SIO is not documented in any 

policy books, day books or pocket notebooks that we have been able to locate. 

We consider this to be a pertinent omission. 

2.31 	We conclude that CO POWER did not meet the standards required of him in that 

he failed to ensure he appointed an appropriate SIO to Operation Rectangle; one 
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who had both the training and experience to be able to perform effectively in the 

role. 

• Conclusion 2 

2.32 CO POWER failed in the performance of his duty to ensure adequate terms 

of reference were created for Operation Rectangle which were agreed with 

and adhered to by the SIO. 

2.33 	Established best practice in respect of the management of any major investigation 

requires that clear strategic parameters are established at the outset in order to 

give proper direction to the investigation. CO POWER should have set strategic 

parameters for Operation Rectangle and agreed terms of reference with the SIO. 

We have found no evidence that he did either. 

2.34 	The revelation that the 'partial remains of a child' had been discovered at Haut de 

la Garenne on 23 February 2008 was a major opportunity for CO POWER to 

provide clear and unequivocal direction to the investigation. This Inquiry can find 

no evidence that new or amended terms of reference were established or that 

CO POWER sought to ensure this was done. Indeed, CO POWER admits he did 

not know whether any terms of reference for Operation Rectangle existed. 

2.35 	We conclude that there was inadequate supervision by CO POWER and that he 

failed in the performance of his duty to ensure that adequate terms of reference 

were either created or adhered to. 

• Conclusion 3 

2.36 

	

	CO POWER failed in the performance of his duty to maintain adequate 

records of his supervision of DCO HARPER during Operation Rectangle. 

2.37 	The Murder Investigation Manual is explicit in respect of the role of Chief Officers 

in major crime investigation. SIOs should be supervised and records kept of that 

supervision. 

2.38 	CO POWER's job description placed him under a duty to manage the effective 

investigation of crime with priority given to those crimes of greatest public concern. 
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2.39 	CO POWER was the only person in a position to supervise DCO HARPER and it 

was the Chief Officer's responsibility to ensure that the Operation was being run to 

an acceptable standard. 

2.40 	This Inquiry has established and accepts that frequent meetings did take place 

between CO POWER and his Deputy. However, there were no detailed records 

kept of any briefings, meetings or other interaction between them and on that 

basis it is impossible to see any cogent evidence of CO POWER's supervision of 

DCO HARPER or Operation Rectangle. 

2.41 	This Inquiry concludes that CO POWER's supervision of DCO HARPER was 

deficient in a number of specific areas. For example; the use of Martin GRIME 

and his enhanced victim recovery dog: the provenance of Exhibit JAR/6; the 

relationship with the prosecution lawyers; and the media release in relation to 

suspects 'A'. In addition, it is a cause of concern to this Inquiry that CO POWER 

recorded so little of his decision-making. All in all, adequate records were not kept 

of their meetings and CO POWER's decisions. There is a lack of an auditable 

document trail to show a structured decision-making process. We have found that 

CO POWER had not countersigned a single policy decision to show any evidence 

of his involvement. 

• Conclusion 4 

2.42 CO POWER made inappropriate use of the Force e-mail system. 

2.43 	There are two examples of e-mail communications from CO POWER which this 

Inquiry finds to be inappropriate. 	Firstly, in an internal e-mail sent on 

23 February 2008, when making reference to the electronic debate between 

politicians, he writes 'I think that all of our politicians have approached this 

investigation with honesty, openness, a desire to find the truth... and a solid 

determination to put political differences aside in the common interest.., and so do 

my friends the elves and pixies'. 

2.44 	Given the legitimate concerns of some politicians about the handling of Operation 

Rectangle, particularly by DCO HARPER, this was unprofessional and sets a poor 

example to colleague members of the States of Jersey Police who read it. One of 
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those was DCO HARPER, whom CO POWER was expected by politicians to be 

challenging about the Deputy's handling of the media. 

2.45 	The second example is an external e-mail dated 29 February 2008 sent by 

CO POWER to a friend, 'W' who resides elsewhere in the UK. CO POWER's e-

mail says 'according to stories doing the rounds in the pubs, the abuse enquiry is a 

cover story; we are really selecting the winner of the world hide and seek 

championships. Or if you prefer what is the difference between a jersey royal and 

a jersey orphan?? Answer a jersey royal gets dug up after three months'. This 

unprofessional comment by the Chief Officer can have no excuse or mitigation and 

suggests a deeply concerning attitude at such a critical time for his Force and the 

States of Jersey. 

2.46 	This Inquiry concludes that in each case, the e-mails sent by CO POWER were 

inappropriate and particularly so when sent over the Force network. 

• Conclusion 5 

2.47 CO POWER failed in the performance of his duty to ensure that 

DCO HARPER maintained an effective working relationship between the 

prosecution legal team and the police investigation team for Operation 

Rectangle. 

2.48 	It is accepted best practice for a close working relationship to exist between the 

SIO, his or her investigation team, and the prosecution lawyers appointed to the 

enquiry. 

	

2.49 	The problems that arose between Operation Rectangle and the legal team 

appointed by the States may be interpreted, in essence, as being personality-

based issues between DCO HARPER and the prosecutors. Evidence of these 

difficulties is plentiful and detailed at length in the Supervision Section of this 

Report. 

	

2.50 	CO POWER was aware of developing problems soon after they arose. He does 

accept there were difficulties in the working arrangements with the law officers, 

and to his credit, he consulted with ACPO Homicide Working Group on how to 

improve the relationship with the lawyers. 
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2.51 	We conclude that CO POWER was both over accommodating of his SIG's wishes 

and commensurately less than accommodating of the legitimate needs of the 

lawyers. He brokered the expectation of the lawyers by suggesting they should 

seek to build a relationship and gain favour with DCO HARPER through his 

support for a particular football team. The lawyers found that a less than a 

professional or satisfactory basis for developing a relationship with DCO HARPER. 

Rather, instructions should have been given to DCO HARPER by CO POWER to 

work effectively and productively with the lawyers. 

2.52 	This Inquiry finds that lawyers were not given appropriate access to material that 

they required until after the appointment of DCO WARCUP in August 2008. 

CO POWER was made aware of difficulties on a number of occasions, but we 

have found no evidence that he ever directed DCO HARPER to allow unfettered 

access to relevant material. 

2.53 	In June 2008 DCO HARPER publicly criticised the lawyers in the media as a result 

of a dispute between them over the charging of suspects in custody. 

2.54 	CO POWER was made aware and was required to attend the Attorney General's 

office as a result of the resulting furore. CO POWER offered little by way of 

explanation or remedy resulting in the Attorney General considering taking his own 

action. 

2.55 	This Inquiry has established that CO POWER did make some attempts to guide 

DCO HARPER's actions but we consider them to be inadequate and below the 

level of supervision reasonably required to effectively manage DCO HARPER in 

an enquiry of Operation Rectangle's significance. 

2.56 	It appears CO POWER preferred to try and 'ride things out' until DCO HARPER 

retired. In doing so, he permitted poor relations with the legal team to continue. 

We believe the ongoing difficulties between DCO HARPER and the lawyers could 

and should have been resolved by way of a directive from his supervisor. The 

only person in a position to do this was CO POWER and he failed to do so. 

• Conclusion 6 

2.57 

	

	CO POWER failed in the performance of his duty to prepare for the impact 

that the searches at Haut de la Garenne would have on public opinion. 
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2.58 	This Inquiry concludes that the decision to dig at Haut de la Garenne was 

questionable based on the evidence available and DCO HARPER's initial view 

that there was 'not a shred of intelligence or evidence' to provide the grounds for 

doing so. Little additional evidence was forthcoming. 

2.59 	No record has been found as to whether DCO HARPER's initial view was 

subsequently referred to CO POWER for consideration when the decision to 

search was re-visited. Nevertheless, in all circumstances, this Inquiry believes it 

was reasonable to conduct the search and we do not attach formal criticism to ex-

DCO HARPER or CO POWER for doing so. However, the risks — in terms of 

public and media speculation about police activity, if reported — should have been 

predicted and carefully planned for. 

2.60 	We have found no evidence that CO POWER applied his mind properly or at all to 

the implications of the search prior to its commencement. This Inquiry is left with 

the impression that CO POWER's passive acceptance of the opinion of the SIO 

was exacerbated by his own lack of experience. Nevertheless, in his role as Chief 

Officer, he should have provided strategic guidance to the SIO and ensured the 

hypothesis proffered for the search would stand scrutiny. 

2.61 	CO POWER asserts that he may not have had all the information he should have 

and that the decision was not primarily his. The lack of detail contained within 

Operation Rectangle's policy decisions for searching Haut de la Garenne provides 

no assistance in establishing whether CO POWER directed or supervised policy in 

this respect. The suspicion must be that he did not. 

2.62 	The deployment of Mr. GRIME and his enhanced victim recovery dog also had a 

significant effect in terms of media, finance and investigative consequences. 

CO POWER did raise concerns as to his deployment and the cost of it with 

DCO HARPER but was all too readily satisfied with the limited explanation 

provided. 

2.63 	There is a lack of documentary evidence to show any intrusive supervision of the 

SIO with regard to the continued search. This Inquiry concludes that the actions of 

DCO HARPER and his management of Martin GRIME went unsupervised for 

some considerable time. 
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2.64 	This view of this Inquiry is that CO POWER exhibited a naive approach in relation 

to the search of Haut de la Garenne. Had he considered the possible implications 

of the search, CO POWER may well have had cause to reflect on the need for a 

plan to manage the impact. There is no evidence to suggest that he did so. 

• Conclusion 7 

2.65 

	

	The operational performance of the States of Jersey Police was not 

demonstrably adversely affected during Operation Rectangle. 

2.66 	Whilst it is clear that Operation Rectangle was a very expensive operation and had 

a huge media footprint, this Inquiry has established that it had no obviously 

adverse effect on other day-to-day operations in the Force and crime reduction 

and detection performance. 

2.67 	We have found that Operation Rectangle was not discussed in detail within the 

scheduled strategic meetings at Force level. However, meeting minutes for March 

to June 2008 reflect that, despite the demands of the investigation, the ability of 

the Force to provide a 'normal' policing function was not affected. In July 2008, 

the matter of the impact of Operation Rectangle on staffing levels was raised. 

CO POWER responded recognising that supervision, quality control and very 

careful management would be required for the duration of Operation Rectangle. 

2.68 CO POWER acknowledges the tensions between Operations Management and 

Operation Rectangle in relation to resources. However, open source evaluation of 

Force crime reduction and detection data does not reveal any drop in performance 

during the relevant period. CO POWER suggests it that in the main Force 

Performance was maintained without detriment to the community. Operation 

Haven has found no evidence to contradict this standpoint. 

Critical incident 
• Conclusion 8 

2.69 

	

	CO POWER failed in the performance of his duty to ensure a Gold Group 

was created following the declaration of the investigation as a critical 

incident on 13 December 2007 and also following the 'find' at Haut de la 

Garenne on 23 February 2008. 
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2.70 	This Inquiry finds that the command and control structure for the management of 

Operation Rectangle did not comply with the standards set out in the relevant 

professional practice guide and that CO POWER is culpable for the failures of the 

States of Jersey Police to establish a Gold Group. 

2.71 	It is a recurring theme in their accounts that both CO POWER and DCO HARPER 

considered it undesirable to establish a Gold Group due to the allegations of 

establishment collusion, conspiracy and cover-up. However, there were feasible 

alternatives to Gold Group membership which did not involve those whom 

CO POWER and DCO HARPER were reluctant to appoint. A Gold Group could 

have been successfully convened. 

2.72 	The formation of a Gold Group is normal practice in critical and major incidents 

and DCO WARCUP did precisely that when he took up post following the spirit of 

ACPO guidance and practice without apparent difficulty. CO POWER would have 

it that it was at his direction that the Group was set up but on balance, this Inquiry 

accepts it was at the instigation of DCO WARCUP. 

2.73 	It is a fact that the ACPO Homicide Working Group did not make the important 

recommendation about a Gold Group within their reports, although we are satisfied 

the issue was discussed with CO POWER. We conclude that the advice of the 

ACPO Homicide Working Group in Operation Rectangle was sometimes 

ambiguous, either in the manner given or interpreted, and this created a false 

sense of security for CO POWER. 

2.74 	However, this Inquiry does find that CO POWER was ultimately responsible for 

ensuring a Gold Group was created but that he failed to put one in place for this 

major enquiry; one which required the full and proper engagement of CO POWER 

to ensure its smooth running. 

• Conclusion 9 

2.75 Whilst this Inquiry accepts that a Community Impact Assessment was 

prepared commendably by junior officers, CO POWER failed in the 

performance of his duty to ensure that a CIA appropriate for Operation 

Rectangle was properly implemented and pursued by the States of Jersey 

Police. 

Page 38 of 383 

4238265



Executive Summary 	 Highly Confidential — Personal Information 

2.76 	There can be no question that Operation Rectangle was a critical incident in view 

of the likely significant impact on the confidence of victims, their families and the 

community. It was declared as such on 17 December 2007. 

2.77 	DCO HARPER held the view that there was no risk of community tensions and 

that a CIA was not required since this was only 'technically' a critical incident and 

countermanded the decision of 17 December 2007. He undertook to review his 

position as the enquiry progressed but did not do so. 

2.78 	Thus, a CIA was not considered or completed until 19 March 2008 having been 

recommended by the ACPO Homicide Working Group. 

2.79 	To the credit of various members of the Operations Management Team, the 

absence of a CIA was raised at their meetings but despite the advice of trained 

staff within the States of Jersey Police, DCO HARPER chose to progress the 

investigation without proper regard for their professional advice. 

2.80 	CO POWER accepts he was not familiar with the concept of CIAs and attempts to 

argue that a CIA was not a matter for his concern, trying to relinquish responsibility 

to DCO HARPER whom he identifies as a 'Chief Officer' for the purpose of those 

guidelines. We do not find this attempted abrogation acceptable. 

2.81. CO POWER and DCO HARPER have both fallen short of the standards expected 

of them but in this Inquiry's view. CO POWER's position effectively amounts to 

conceding that he did not know what a CIA was, refusing to consider whether it 

was of relevance and passing responsibility post facto to DCO HARPER. In our 

view CO POWER failed to supervise or give guidance to DCO HARPER whilst 

attempting to absolve himself of responsibility. 

• Conclusion 10 

2.82 

	

	CO POWER failed in the performance of his duty to establish a relevant, 

supported IAG with clear terms of reference. 

2.83 	Given the resistance from CO POWER and DCO HARPER to the creation of a 

Gold Group as suggested by the ACPO Homicide Working Group in February 

2008, it appears a compromise was reached whereby an IAG was established as 

an alternative. CO POWER and DCO HARPER agreed that it would perform 
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some of the functions of a Gold Group, albeit neither had knowledge or experience 

of Gold Groups or IAGs. 

2.84 	Such a compromise concerns us. This Inquiry finds that the functions and 

expectations of the IAG recommended by the ACPO Homicide Working Group and 

particularly how the IAG might fulfil some of the functions normally within the remit 

of the Gold Group, were never made clear to the IAG members. 

2.85 	Unfortunately, those subsequently appointed as IAG members were given little 

direction, guidance or support and were unsure of their role and what part they 

actually had to play. This Inquiry believes that an untrained and inexperienced 

IAG expected to fulfil additional, unspecified strategic goals normally associated 

with a Gold Group could never have been effective. The members of the IAG 

were committed and passionate in their attempts to fulfil their role but the lack of 

input and clarity experienced by them exacerbated their frustrations and eventually 

led to a breakdown of trust with the Force. 

2.86 	We are satisfied that CO POWER initiated the establishment of the IAG, although 

we conclude the execution was half-hearted, 'tick-box' and ineffectual. In addition, 

the composition of the IAG should have reflected the community affected by the 

investigation but the selection of individuals identified to form the Group was not 

necessarily independent giving rise to the risk of the IAG being labelled an 'old 

boy's network'. 

) 

) 

) 

) 

	

2.87 	DCO HARPER chose to chair the IAG but this practice does not conform to the 

standards against which Operation Rectangle is compared. It would be usual for 

the SIO to brief the IAG but not to chair it. DCO HARPER's concerns of corruption 

and a lack of independence affected his actions throughout his entire time as SIO, 

yet despite that neither he nor CO POWER gave consideration to applying either 

risk assessment or formal vetting processes to the selection procedure for 

members of the IAG. 

	

2.88 	It is a common theme raised by members of the IAG that they were lacking in 	
) 

understanding of what function they were supposed to be providing and that 

members were given little or no support in resolving those issues they raised with 

CO POWER and DCO HARPER. This Inquiry finds on the basis of the evidence 
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gathered, that IAG members were entirely justified in feeling as they did and that 

they were bound to fail to achieve their objectives — advising and challenging the 

States of Jersey Police in its management of the critical incident, Operation 

Rectangle. 

• Conclusion 11 

2.89 

	

	CO POWER should not be held to account for failing to take timely and 

effective action to resolve concerns raised by the IAG. The evidence 

suggest he did take action. 

2.90 	We have earlier concluded that CO POWER should be called to account for failure 

in performance of his duty to establish a relevant, supported IAG with clear terms 

of reference. However, this separate issue is concerned with whether or not he 

dealt with the concerns raised by the IAG, having been set up in the form they 

were. 

2.91 	CO POWER encountered difficulties relating to the perception of the IAG by 

States' members who saw it as a threat, conflicting with their role as elected 

members. It is also true to say that CO POWER had encountered resistance 

throughout from the Attorney General who was not convinced of the need for such 

a body and disputed the relevance it may have to an investigation in Jersey. His 

concerns become more overt following the publication of a newspaper advert 

placed by the IAG which was interpreted as a public appeal which might 

`contaminate' potential jurors and prejudice future proceedings. 

2.92 	When the Attorney General's views became known it gave rise to complaint from 

members of the IAG who were annoyed at how they felt they were being 

misrepresented in their actions. CO POWER responded in recognition that 

managing the Jersey media was difficult and thanked the IAG for their time and 

involvement in what he described as a difficult task. 

2.93 	A situation developed where the members of the IAG felt unsupported and were 

unsure of what their actual role was and this resulted in representations being 

made to CO POWER who responded to Stephen REGAL immediately. He 

purported to recognise the difficulties the IAG had encountered and 'identified' with 

their concerns. He thanked them for the effort and support that the group had 
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shown and recognised their worry that they considered their task to be `hard' and 

`ambiguous', about which there are conflicting views, and the uncertainty as to the 

appropriate way forward. He also recognised the need for a re-launch and re-

affirmed his position that the IAG had an important role to play in his view. He 

suggested a meeting at which DCO WARCUP would be present and this did 

subsequently occur. 

2.94 	It cannot be said that CO POWER fully confronted any of the issues necessary in 

order to restore the IAG's confidence but he had at least taken some action in an 

environment where support was less than forthcoming from senior colleagues in 

the States. 	In all the circumstances, and taking into account our previous 

conclusion on the subject of the IAG, we do not conclude that he should be 

regarded as culpable on this point. 

• Conclusion 12 

2.95 CO POWER failed in the performance of his duty to ensure that Operation 

Rectangle was managed as a multi-agency investigation in accordance with 

accepted guidance. 

2.96 	The SIO, DCO HARPER, consciously managed Operation Rectangle as a single- 

agency enquiry and this was endorsed by CO POWER who contends he did 

consider the concept of a partnership based approach for Operation Rectangle but 

both he and DCO HARPER were influenced by their belief in the existence of 

corruption in the Island. This Inquiry accepts CO POWER's view was honestly 

held that he felt constrained by fears of corruption. However, a thoughtful and 

measured approach could have alleviated some or all of his concerns and an 

officer of CO POWER's experience should have been capable of developing such 

an approach. 

2.97 	The single-agency approach was in sharp contrast to accepted guidance which 

recognises a multi-agency strategy as being the most effective and appropriate 

method of dealing with such allegations. It is essential for partner agencies to 

critically challenge, advise and bring their own experience and expertise to such 

an investigation. 
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2.98 	In this Inquiry's view, the limitations of a single-agency investigation were 

avoidable as other solutions could have been considered. We note and give credit 

for, the involvement of the NSPCC. 

2.99 	This Inquiry has seen no properly recorded decision-making processes in 

Operation Rectangle justifying the rationale for deliberately acting outside best 

practice guidance, most of which arises from significant cases of child abuse and 

homicide in the UK. 

• Conclusion 13 

2.100 CO POWER should not be criticised for failing to commission a major crime 

review of Operation Rectangle, but should receive advice and appropriate 

training. 

2.101 The importance of carrying out an independent review of major crime 

investigations is recognised as good practice throughout the Police Service in the 

UK. The Murder Investigation Manual is explicit in the purpose and objectives of a 

review and sets out the timing of when reviews should be conducted. 

2.102 It is evident that throughout Operation Rectangle DCO HARPER was disinclined to 

agree to a review of the Operation despite the opportunities which presented 

themselves. There cannot be any sensible objection to a review, in our opinion. 

2.103 Ambiguity and confusion arose as to the role of the ACPO Homicide Working 

Group, particularly in relation to their term of reference, '2c; to quality assure the 

investigation'. This was not a usual function of the ACPO advisers and there is no 

clarity as to how this term became included. The ACPO Team state they could not 

have undertaken a review and suggest they also advised the States of Jersey 

Police that a Review Team conduct a full review. However, not until their last 

report was completed in June 2008 does a recommendation appear that the 

Metropolitan Police should provide a review team. It is evident to us, on the 

balance of the evidence, that CO POWER was reassured that they were providing 

quality assurance to the investigation and that he relied on that being the case 

even though that was not one of their functions. 

2.104 CO POWER could have been more challenging over the position taken on reviews 

by DCO HARPER and CO POWER appears to have placed too much reliance on 
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the 'expertise' of the ACPO Homicide Working Group. He is ultimately responsible 

for ensuring that a proper review of Operation Rectangle took place but it is 

accepted that his lack of experience combined with the relative expertise of the 

ACPO Homicide Working Group created a false sense of security. In these 

circumstances CO POWER should not be criticised for failing to commission a 

major crime review but the Inquiry feels he would benefit from training and advice 

in this area and in a number of the related professional disciplines associated with 

major crime inquiries. 

MEDIA 
• Conclusion 14 

2.105 CO POWER neglected his duty to establish or provide any formal strategic 

oversight of the States of Jersey Police's media strategy in respect of 

Operation Rectangle. 

2.106 Arguably, no other element of Operation Rectangle had a greater impact on the 

States of Jersey Police and the Island than the media attention after 

23 February 2008. There is no doubt that following the 'find' of a suspicious item 

on that date, media coverage reached an unprecedented level for the Island of 

Jersey. 

2.107 Had a structured communication strategy and strategic co-ordinating process been 

established, the media would have been better managed. There was no Gold 

Group or other strategic co-ordinating group in place throughout the time that 

DCO HARPER was SIO for Operation Rectangle. 

2.108 The Chief Executive to the Council of Ministers created what was in effect a 

civilian Gold Group when Operation Rectangle became a homicide investigation 

which CO POWER recognised was standard good practice. It is inexplicable, 

therefore, why he did not ensure appropriate structures were in place for the police 

oversight of Operation Rectangle. 

2.109 In his witness statement to this Inquiry, CO POWER makes little reference to the 

strategic management of the media. Yet, without a strategic framework guiding 

communications activity, major criminal investigations can easily become subject 

to sensationalist, inaccurate, distorted and unbalanced media reporting, all of 
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which can have a negative impact upon victims and the confidence vested in the 

enquiry team by the general public. 

2.110 CO POWER comments on the existence and formulation of a Gold Group 

following the appointment of DCO WARCUP, but he offers no explanation in his 

statement as to what framework was managing or co-ordinating any 

communication or media strategy before DCO WARCUP's appointment. 

2.111 CO POWER was responsible for ensuring a strategic co-ordinating body was 

created for the Operation Rectangle investigation. We can find no evidence that 

he did so. We conclude he did not consider the implications of failing to form any 

strategic oversight body in relation to media management. 

2.112 This Inquiry concludes that CO POWER's management of the media, directly or 

indirectly, was sufficiently sub-optimal to merit disciplinary proceedings being 

taken against him for neglect of his duty to establish or provide any formal 

strategic oversight of the States of Jersey Police's media strategy in respect of 

Operation Rectangle. 

• Conclusion 15 

2.113 CO POWER neglected his duty to ensure that a documented and updated 

media strategy existed between November 2007 and February 2008 during 

the Historic Child Abuse Enquiry, Operation Rectangle. 

2.114 Established good practice suggests that both the Historic Child Abuse Enquiry and 

the post 23 February 2008 homicide enquiry required formulation of considered 

and well-constructed media strategies. Such strategies would have facilitated 

professional interaction with the media, maintained confidence in the police within 

the community, ensured confidence within the investigation team and maximised 

the opportunities for witness and victim identification. 

2.115 Although a Policy Book was commenced in October 2007 in relation to media 

issues, the entries are brief and not a proper substitute for a media strategy. This 

Inquiry suggests that following the decision to release to the public information that 

a child abuse investigation was underway, the SIO and CO POWER, as the SIO's 

supervisor. should each have ensured that a comprehensive media strategy was 

in place. 
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2.116 Ultimately, responsibility for the effectiveness of the media strategy rests with 

CO POWER. Any strategy should have identified the need to protect the victims 

and witnesses from media intrusion, to protect the investigation from prejudicial 

reporting and have identified the need to minimise any media coverage that could 

prejudice legal proceedings. It should also have considered the needs of key 

external stakeholders in order to reduce the potential for discord. 

2.117 The opportunity existed for CO POWER to make enquiries into the media strategy 

from the outset and. certainly, from when the operation was made known to the 

public in November 2007. That he did not, especially in view of the advice he 

gave to the States after 23 February 2008 recognising there would be significant 

media management demands upon the Island's government, is inexplicable. 

2.118 The inevitable conclusion to be drawn is that CO POWER did not follow his own 

advice and that he failed to ensure that Operation Rectangle was provided with a 

well constructed and documented media strategy. In the opinion of this Inquiry the 

media strategy needed to be broader than, but inclusive of, the criminal 

investigation and that is a wider responsibility than the SIO's. There was a need 

for co-ordination by CO POWER which we find little tangible evidence of. 

2.119 CO POWER should have understood the necessity for a media strategy when 

Operation Rectangle became 'overt' in November 2007 and again immediately 

after it was declared a critical incident in December 2007 and again after the 'find' 

on 23 February 2008. He should have ensured that one was compiled swiftly and 

with the necessary expert input. We find no evidence that he did so. 

• Conclusion 16 

2.120 CO POWER neglected his duty to ensure an appropriate media strategy was 

in place and being adhered to following the 'find' on 23 February 2008. This 

strategy should have been regularly reviewed and was not. 

2.121 There was a complete absence of a media strategy prior to 23 February 2008 and 

in the months following, there existed only a poor and sparsely constructed 

document accompanied by a 'States-Police' protocol established at the apparent 

suggestion of the Chief Executive to the Council of Ministers. 
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2.122 On 1 March 2008 a media strategy was completed by the Jersey Police Press 

Officer. It was underpinned by the comment 'this strategy will be constantly 

reviewed and may be amended to take account of changing circumstances'. It 

contains appropriate, adequate, aims and this Inquiry does not criticise them. The 

issue is that they were either not followed through or were pursued to excess. 

2.123 The media strategy appeared to be cobbled together rapidly and reactively from a 

generic document and its major weakness was in not anticipating potential risks 

and outcomes associated with tactical actions or how these would be addressed. 

2.124 The media strategy was not completed until 1 March 2008. It did not direct, guide 

or accord with the actions taken by DCO HARPER and before its completion, a 

number of significant media releases had been made by the States of Jersey 

Police. It was not updated after 13 March 2008, demonstrating a failure of the 

commitment to constantly review the strategy in order to take account of changing 

circumstances. 

2.125 The absence of a strategic plan made the management of communications in the 

context of a high profile major investigation more difficult and created an 

environment in which media coverage was unmanaged, at times inaccurate and, 

thereby unhelpful to the investigation. Indeed, DCO HARPER appears to have 

been singularly responsible for determining what information was divulged to the 

media, when and by what mechanisms, and how and when to respond to 

coverage with which he was unhappy. 

2.126 Within days of the 23 February 2008 'find' at Haut de la Garenne, the States of 

Jersey Police became subject of criticism for the content and method of the media 

releases. In light of the political criticism that the Force was attracting in the early 

weeks in March 2008, along with the advice provided by the ACPO Homicide 

Working Group and the presence of the communication protocol with the States, 

CO POWER should have recognised the need for a sophisticated media strategy 

that would guide the States of Jersey Police through the difficult and intense media 

attention during this most vulnerable period. 	Unfortunately, evidence of 

CO POWER's influence is absent throughout and leads this Inquiry to conclude he 

failed to intervene and retrieve the media debacle. 
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2.127 Ex-DCO HARPER professes that the media strategy was subject of many 

discussions between him and CO POWER and that he knew they were 'operating 

in a hostile environment'. If this is the case there can be no doubt as to the duty of 

CO POWER to ensure that the strategy created on 1 March 2008 was fit for 

purpose. It is telling that the issue of the media strategy did not again feature in 

CO POWER's activities until 25 June 2008 when it did so following a media 

release by DCO HARPER in relation to the charging of two suspects. 

2.128 On 30 June 2008 CO POWER did recognise that some action was required from 

him in respect of media policy after robust challenge by the Attorney General. 

Sadly, CO POWER seemed to believe that a copy of the ACPO media policy and 

items from HOLMES 'might do'. This was indicative of a naive detachment from, 

and an apparent lack of understanding of, the dire implications of the developing 

media situation. 

2.129 The Attorney General continued to raise concerns about the content of the media 

strategy, providing opportunity for the Chief Officer to address this important 

matter and to satisfy the Attorney General that appropriate measures were in 

place. Despite CO POWER's assurances, the evidence suggests that he did not 

do so. 

2.130 This Inquiry can find no evidence that CO POWER was aware of the media 

strategy until it was given to him as disclosure material by this Inquiry. If accurate, 

this is surely the strongest indictment of his failure to manage the media aspects of 

Operation Rectangle. 

• Conclusion 17 

2.131 CO POWER neglected his duty to supervise the media releases made by the 

States of Jersey Police to ensure their accuracy and balance or to effectively 

challenge misrepresentation by the media. 

2.132 There were a number of significant events prompting what this Inquiry considers 

were inappropriate or ill considered media releases: which contained the following 

phrases, assertions or actions: 

• the discovery of the suspicious 'fragment' at Haut de la Garenne on 23 February 2008 
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• conferences led by DCO HARPER with Haut de la Garenne as the backdrop 

• the States of Jersey Police attempt to clarify previous releases yet still confirming that 

`partial remains of what is believed to be a child' had been recovered 

• the confirmation that partial access to a 'cellar' had been gained 

• the 'cellar' being described as 'an underground room with unrendered walls' 

• the description as 'cellars' the voids under the flooring 

• that police had uncovered what some of the witnesses have referred to as a trapdoor 

• assertions that 'the dog indicated to two different spots within the bath' and that 

presumptive tests for 'blood' have given a positive result' 

• Statements that forensic archaeologists searched an area of the cellar rooms three and 

four and have discovered some more bone fragments and two 'milk teeth' from a child 

or children. 

2.133 There is no doubt, in our view, that the States of Jersey Police were misquoted on 

a number of occasions. CO POWER and ex-DCO HARPER will contend that they 

did attempt to correct these mistakes. However, the lack of media strategy or 

strategic oversight from CO POWER made this task much more difficult and 

created the environment in which misquotation was more likely. 

2.134 On 26 February 2008, CO POWER reassured the Chief Executive that he 

(CO POWER) was experienced in media management in a crisis. With this self 

professed experience, it is hard to understand why CO POWER did not discharge 

his responsibilities by giving strategic direction to the enquiry in general terms and 

why he did not specifically moderate the tone of the media releases. 

2.135 From the outset, CO POWER was asked questions about the releases and what 

was being reported in the media by Island politicians. It is not unreasonable to 

conclude that these enquiries were an indication of the reaction to what had been 

released and should have prompted action from CO POWER to set the record 

straight and to ensure that DCO HARPER was being appropriately supervised. 

The only evidence we have been able to find of any action by CO POWER to 
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address concerns about media reports is an e-mail to the Home Affairs Minister 

but which was dismissive and complacent in tone. 

2.136 It was suggested by the Chief Executive and the Home Affairs Minister that future 

press conferences should be in a more controlled, formal setting. They sought 

assurance that in future all announcements and responses to questions would be 

more circumspect to avoid speculation. It was suggested that CO POWER could 

take the lead, wearing uniform and working from a conference room. 

2.137 CO POWER responded by e-mail in support of the way his SIO was handling the 

media and declined the invitation to go before the media, thus providing further 

evidence that his grip on Jersey's biggest investigation in living memory was 

inadequate. 

2.138 On 4 March 2008, CO POWER met with the Attorney General during which a 

range of issues concerning the Attorney General's belief that the media reporting 

to date would result in abuse of process arguments, on the basis that a fair trial 

would be prejudiced, was raised. 

2.139 CO POWER told him that DCO HARPER was due to retire in a matter of months 

and that there was a limit to the amount of practical control which he, CO POWER, 

could exercise. We find this unacceptable. This Inquiry believes that CO POWER 

should have done all within his authority to modify DCO HARPER's media 

approach and to provide strategic direction as to how Operation Rectangle should 

progress, especially in media terms. 

2.140 This Inquiry can find no evidence that any steps were taken to address media 

misreporting. In his statement CO POWER suggests little criticism of the content 

of DCO HARPER's media releases and leaves the impression that he, as Chief 

Officer, either agreed or condoned their release. 	Alternatively, he failed to 

supervise DCO HARPER's work or perhaps had no real grip on the media 

`strategy' at all. 

2.141 The content of the press releases has come under much criticism from media 

experts, senior police officers and politicians alike. 	This Inquiry finds that 

CO POWER made little, if any, effort at 'quality assurance' and allowed the 

essence of the releases to remain unchecked, even in light of the furore that 
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surrounded them. CO POWER also failed to 'quality assure' the subsequent 

coverage from the media as it misrepresented the facts. Minimal challenge or 

attempts at correction were made and the news media at large were left unfettered 

in their sensationalism and speculation. 

• Conclusion 18a 

2.142 CO POWER neglected his duty to provide strategic oversight of States of 

Jersey Police media policy following receipt of confirmation that Exhibit 

JAR/6 was not human bone, as previously portrayed by the States of Jersey 

Police within its media releases. 

• Conclusion 18b 

2.143. CO POWER neglected his duty to correct the content of misleading press 

releases made by States of Jersey Police following receipt of forensic 

opinion about the nature of Exhibit JAR/6. 

• Conclusion 18c 

2.144 CO POWER neglected his duty to supervise DCO HARPER in relation to his 

media releases following receipt of forensic opinion about the nature of 

Exhibit JAR/6. 

2.145 A letter from Dr Thomas HIGHAM at the Oxford laboratory was sent on 

1 May 2008 addressed to DCO HARPER confirming the work carried out on 

Exhibit JAR/6 and the conclusion that it was not bone but almost certainly wood. 

2.146 On 5 May 2008, Senator James PERCHARD raised with CO POWER the matter 

of there being a rumour in existence that stated the skull was not human and that 

maybe, when the time is right, it would be advisable to put the record straight 

'publicly' on this. The response from CO POWER was 'I think that it will be 

possible to do this as part of a general release relating to the scientific results of 

more recent finds when these are available'. Whilst this approach sounds 

reasonable, this Inquiry can find no evidence that the States of Jersey Police ever 

did make such a 'general release' prior to the press conference on 

12 November 2008. 

2.147 DCO HARPER would have it that he did not receive Dr HIGHAM's letter of 

1 May 2008, but this Inquiry has established that Dr HIGHAM e-mailed 
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DCO HARPER a copy of the letter on 17 May 2008. If there had been any room 

for doubt beforehand, there could now be no doubt that from that time 

DCO HARPER knew Exhibit JAR/6 was not bone. 

2.148 Even so, on 18 May 2008, DCO HARPER formulated a press release for 

circulation which summarised the findings of the examination of Exhibit JAR/6 by 

the laboratory. He is equivocal in his reference to Exhibit JAR/6 implying that the 

laboratory had not definitively stated it was not bone and instead focussed on their 

comment that if there was a need to show definitively what it was it would require 

further examination. 

2.149 DCO HARPER recounts in the same press release, details of recent finds —

20 pieces of bone and six children's teeth — which were all found in what he was 

calling the 'cellar' area. He spoke of expecting the results of forensic tests to date 

them in the next week stating 'at that stage we will know more about the possibility 

that there might have been unexplained deaths of children within Haut de la 

Garenne'. In this way, he had effectively glossed over the issue of Exhibit JAR/6 

and encouraged the very worst impressions in the minds of the public and 

particularly the media. 

2.150 Nevertheless, Senator James PERCHARD persisted in his attempts to have the 

status of Exhibit JAR/6 made subject of a public statement in the Senate. 

CO POWER merely advised the Home Affairs Minister Wendy KINNARD to 

comment that many items had been sent for examination, but by the time she 

came back to him and pointed out that she would be asked exactly when 

DCO HARPER knew it was not bone, he had left Jersey for a conference on the 

Isle of Man which may account for the lack of a response from him. 

2.151 On 20 May 2008, whilst at this conference, CO POWER says that someone told 

him that the first 'find' was a piece of coconut and that this came as a total 'bolt 

from the blue'. In light of the sequence of events outlined above, this Inquiry is 

sceptical that CO POWER had no inkling of this, especially bearing in mind the 

existence of daily meetings between himself and DCO HARPER. Nevertheless, it 

appears that by 20 May 2008 — at the latest — CO POWER accepts that he was 

now fully aware doubts existed about the nature of Exhibit JAR/6. 
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2.152 CO POWER explains that he had discussions with DCO HARPER and Senator 

Wendy KINNARD where he sought more information and advised on 'holding 

lines' to take with the media. He states that he asked DCO HARPER directly 

about the doubts over the first 'find' and was told that there had been confusing 

messages coming from the Laboratory, but that DCO HARPER would 'take full 

responsibility'. 

2.153 If CO POWER's recollection is correct, he had grounds to suspect that Exhibit 

JAR/6 was not human, yet permitted or failed to correct DCO HARPER's 

continuing misleading statements about the scientific evidence being 'inconclusive' 

rather than present the true situation to the public. 

2.154 CO POWER's method of dealing with this was to call for a report from 

DCO HARPER on the matter whilst advising Chief Executive Bill OGLEY and 

Home Affairs Minister Wendy KINNARD to seek to close down further discussion 

on the matter and not make further comment on the basis she was waiting for a 

report on the matter. 

2.155 This Inquiry concludes this attempt to 'close down further discussions' was 

unhealthy procrastination. An open and transparent approach would have been to 

report what was known at that time. CO POWER failed to do so. 

2.156 Even as late as 8 June 2008, CO POWER was enquiring of DCO HARPER as to 

the current position in relation to the fragment and asking 'are we accepting that it 

is not human or do we see the results as inconclusive? DCO HARPER replied 'we 

see the results now as inconclusive'. This inaccurate view was not challenged by 

CO POWER, who we have good reason to believe, knew this was not a fair or 

wholly truthful stance to maintain and who continued in his failure to effectively 

supervise DCO HARPER on the issue. If CO POWER was in any doubt, should 

have sought an independent review. He did not do so and the police and 

politicians were being misled. 

• Conclusion 19 

2.157 CO POWER created and/or permitted an environment where lack of 

supervision allowed DCO HARPER to proceed without regard to the effect of 

his actions on Operation Rectangle. Nevertheless, this Inquiry accepts that 
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CO POWER could not have prevented the media release regarding suspects 

`A' on 24 June 2008. 

2.158 The events that preceded the suspects `A' incident are detailed in the body of the 

Report and are described elsewhere in this summary. They concerned the 

breakdown in relationships between the prosecution legal team and 

DCO HARPER as SIO, particularly in relation to the media release made by 

DCO HARPER on 24 June 2008. 

2.159 DCO HARPER dictated that media release to Press Officer Louise JOURNEAUX 

following the release from custody of the suspects 'A'. It was pejorative in tone 

and sought to make clear that the only reason that the States of Jersey Police 

were not able to charge suspects was because of the actions of the lawyers to the 

enquiry. He ignored advice to take time to consider the contents of that release 

prior to issue. 

2.160 Unsurprisingly, the media seized upon the issue and pursued with the Attorney 

General the suggestion that he interfered with case to prevent charges being 

brought. He in turn requested a written explanation from CO POWER as to why 

the release was made along with an assurance that similar attacks on the 

prosecution would not be repeated. He made it clear that the conduct of 

DCO HARPER had seriously jeopardised current prosecutions describing the 

release as 'irresponsible and damaging to the criminal justice process in Jersey'. 

2.161 CO POWER comments in some detail on the incident in his statement, 

recognising the impact of DCO HARPER's release and the associated problems it 

caused. To his credit, it could be argued that CO POWER took action when 

confronted by the Attorney General. He explains his recognition of a need for a 

recovery plan and that he engaged in a face to face meeting with DCO HARPER. 

CO  POWER instructed DCO HARPER in his future dealings with the Law Officers 

and the method by which press releases would now be made. All in all this 

demonstrated more positive and intrusive supervision than at most other times 

throughout Operation Rectangle, in our view, evidencing some level of 

admonishment of DCO HARPER. 
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2.162 It appears to this Inquiry that the relationship between DCO HARPER and 

CO POWER is central to understanding how the many problems involving 

DCO HARPER were managed. If one is to believe the regular meetings between 

the two covered all aspects of Operation Rectangle, including the media releases, 

then one should expect that CO POWER would be addressing each issue as it 

arises and that his level of supervision would be commensurate with the 

cumulative effect DCO HARPER was having on Operation Rectangle. 

2.163 Had CO POWER ensured firmer control of DCO HARPER, particularly in the area 

of media management, then it is certainly likely, in the view of this Inquiry, that the 

entire furore surrounding Operation Rectangle would have been avoided. 

Nevertheless, this Inquiry accepts that, in this isolated case, CO POWER could 

not have prevented the media release regarding suspects 'A' on 24 June 2008, 

and accordingly that he should not be found to be culpable for it. 

2.2 Recommendations 
• Recommendation 1 

2.2.1 The States of Jersey Police considers secondments of trained SIO's to 

United Kingdom forces to ensure that they maintain and enhance their skills 

level, with a view to obtaining Professionalising Investigations Programme 3 

accreditation. 

2.2.2 States of Jersey Police have committed to sending their officers to the UK for SIO 

training and there are currently 6 officers who have completed various aspects of 

that training. It is in no way intended to have negative connotations for the States 

of Jersey Police in commenting that the opportunities for those officers to exploit 

that training and develop their skills is limited. There is a real risk that the time 

elapsed between attending a training course and being called upon to exercise the 

skills learnt is so great that the officer could no longer be considered competent. 

The development of secondments to UK Forces for trained officers would 

safeguard the investment in their training and ensure that the States of Jersey 

Police is well placed to respond to major incidents. 
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• Recommendation 2 

2.2.3 The States of Jersey Police ensures that all operations are included within 

the National Intelligence Model process as outlined by the 'Practical Advice 

on Tasking and Co-ordinating 2006'. 

2.2.4 Best practice suggests that Operation Rectangle should have been managed and 

resourced in line with the National Intelligence Model and, in particular, the 

Tasking and Co-ordinating process. This is a fortnightly meeting of managers and 

partner agencies whose aim is clearly explained in Practical Advice on Tasking 

and Co-ordinating 2006, 'the T&CG [Tasking and Coordinating Group] meeting is 

the central point of the tasking and co-ordination process and is essential for 

turning intelligence into action. The T&CG makes decisions between competing 

demands on resources and also provides direction to staff. In addition to 

managing resources the T&CG will agree the priority with which crime and 

disorder problems should be dealt. An efficient T&CG will prompt focused activity 

through the tasking and co-ordination process'. This appears not to have been 

applied during Operation Rectangle and it is recommended that future operations 

are subject of this process in order to reap the benefits it can yield. 

• Recommendation 3 

2.2.5 The States of Jersey Police reviews the design of policy books to provide for 

examination by supervisors and should implement policy requiring such 

supervision to occur. 

2.2.6 It is a common feature that none of the policy books for Operation Rectangle 

provide any indication of having been examined by CO POWER. This Inquiry 

accepts that, unlike policy books in use in the UK, the States of Jersey Police 

policy books are not designed with space for a supervisor to 'sign and check'. The 

States of Jersey Police may wish to consider revising their policy books to 

incorporate this element. It is obviously good practice for the SIO's supervisor 

and/or Chair of the Gold Group to check policy documents so as to be reassured 

of the SIO's competence and the planned direction of the enquiry. In the view of 

this Inquiry, this good practice should be made a requirement. It is recommended 

that the States of Jersey Police review and implement appropriate policy as well 

as redesigning the policy books in use to facilitate formal recorded examination of 

them and the decisions contained therein. 
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• Recommendation 4 

2.2.7 The States of Jersey Police gives serious consideration to adopting the 

ACPO/NPIA Practice Advice on Critical Incident Management 2007 as Force 

policy, provide training and ensure the policy is well understood at all levels 

of the Force. 

2.2.8 At places in his statement, CO POWER demonstrates he had some understanding 

of the concept of critical incident management and suggests that he raised the 

subject of development and implementation of processes for critical incident 

management at some time at the Force Executive Strategy Group. However, he 

concedes that work on this issue did not proceed effectively. We consider that 

implementation and training in the application of these guidelines is crucial to how 

States of Jersey Police identify and assess critical incidents. We recommend that 

the States of Jersey Police adopt the ACPO/NPIA guidance, implementing it and 

provide training to ensure it is embedded and understood throughout the Force, 

including Chief Officers. 

• Recommendation 5 

2.2.9 The States of Jersey Police reviews policy and procedure in respect of the 

completion of policy books, giving particular consideration as to when they 

should be used and what should be recorded in them, in line with NPIA 

Guidance. Training should be given to current and prospective SIO's. 

2.2.10 Policy Books are essential for recording decisions as to why certain actions were 

or were not taken and why particular decisions were made. Policy Books are 

essential to demonstrate the integrity of an investigation. Professionally used they 

are a means by which any manager of the SIO, Chair of a Gold Group, other Chief 

Officer, or those charged with the review of an investigation can examine the 

`heart' of the investigation, hypotheses and lines on which it is run. SIOs and other 

officers such as media officers and forensic scene managers should also become 

conversant with the use of policy books in appropriate cases. For these reasons 

we recommend that the States of Jersey Police review policy and procedure in 

respect of the use and completion of Policy Books. 
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• Recommendation 6 

2.2.11 The States of Jersey Police reviews policies and procedures in respect of 

Community Impact Assessments to ensure policy and procedures are fit for 

purpose. 

2.2.12 The ACPO policy is unequivocal in that following a homicide, a CIA will be 

completed jointly between the SIO and local uniform commander within 4 hours of 

the first report. 	This was not done in the case of Operation Rectangle. 

DCO HARPER held views that were very different from other trained and better 

informed officers and CO POWER sought not to involve himself in the matter. The 

result was that no CIA for Operation Rectangle was ever promulgated across the 

Force when it was needed and those better qualified than DCO HARPER were 

ignored in their attempts to remedy the situation. There was a demonstrable lack 

of understanding at senior level of the purpose of a CIA and its application in an 

investigation of this nature. For this reason, we recommend that the States of 

Jersey Police should review their policies and procedures in respect of Community 

Impact Assessments to ensure they are fit for purpose. 

• Recommendation 7 

2.2.13 The States of Jersey Police takes the opportunity to establish an IAG in 

Jersey, based on the UK model and guidance, so that the IAG is able to 

participate productively in future incidents as they arise and that the States 

of Jersey Police develop policy and procedure which properly trains and 

supports IAG members. 

2.2.14 The use of IAGs has become established best practice throughout Police Forces 

in England, Wales and Northern Ireland. When comprised of members who reflect 

the make-up of the community in which they live, IAGs can be a valuable resource 

in the investigation of major crime, particularly in the representation of minority 

groups where they may highlight sensitive or other issues which would be of 

importance. For IAGs to be effective, they need to be properly structured with 

members properly briefed and fully aware of their role. The advantages of 

developing such a structure in advance of a specific need are obvious. 

Particularly, it would avoid the diversion of resources away from the investigation 

in order to establish the IAG, allowing members to become involved and 
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comfortable in their role and, most importantly bearing in mind the experience of 

Operation Rectangle, would provide for other interested parties, such as the Law 

Offices and States' Politicians, to become familiar with the Group and the 

beneficial function it can perform. 	When not engaged in critical incident 

management IAGs perform other valuable functions such as advising on diversity 

training, the fairness of 'stop and search' and the policing of minority communities. 

We recommend that the States of Jersey Police give consideration to establishing 

an IAG in Jersey. 

• Recommendation 8 

2.2.15 The ACPO Homicide Working Group learns lessons from Operation 

Rectangle in order to improve its support to senior investigating officers in 

the future. In particular, it should ensure clarity about what is understood by 

its quality assurance role, documenting all recommendations it considers 

appropriate to the needs of the investigation (not necessarily of the SIO or 

Chief Officer) and preventing circumstances which could give rise to any 

intimation of a possible conflict of interest for advisors and mentors. 

2.2.16 CO POWER placed great reliance on term of reference 2c) of the ACPO Homicide 

Working Group which he believed would result in the quality assurance of 

Operation Rectangle whereas members of the ACPO Homicide Working Group 

have confirmed this was not a function they had ever intended, or had the 

capacity, to fulfil. We have found that not all recommendations made by the 

ACPO Homicide Working Group were documented at the time they were 

discussed with CO POWER and/or DCO HARPER, for example the 

recommendation that Operation Haven be subject to formal review. We have also 

encountered the perception of a possible conflict of interests in that a member of 

the ACPO Homicide Working Group was a candidate for the position of an officer 

he was mentoring which was to become vacant upon that officer's retirement. We 

recommend that the ACPO Homicide Working Group learn the lessons arising so 

as to avoid repetition in any future deployment. 
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3. The supervision of Operation Rectangle 
by Chief Officer POWER 

3.1 	Introduction 
3.1.1 	Prove or disprove whether Chief Officer Graham POWER's 

performance met the ACPO/NPIA standards and guidance in relation 

to his supervision of Operation Rectangle. 

3.1.2 	The following six key factors have been identified as pertinent in 

assessing CO POWER's supervision of the inquiry. These factors are 

important for the reasons set out in subsequent paragraphs. 

• The appointment and retention of DCO HARPER as the Senior 

Investigating Officer (S10) for Operation Rectangle 

• The terms of reference for, and strategic direction, of Operation 

Rectangle 

• The day-to-day supervision by CO POWER of DCO HARPER in 

relation to Operation Rectangle 

• The supervision by CO POWER of DCO HARPER in respect of his 

relationship with the prosecution legal team 

• The justification for the search at Haut de la Garenne 

• The management of Operation Rectangle within the normal day-to-

day operations of the States of Jersey Police. 

3.1.3 	This Section should be read in conjunction with the Supervision 

Timeline which highlights key events relating to this Section. 

d.1135; page 
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3.2 	The appointment and retention of DCO HARPER 
as the Senior Investigating Officer (S10) for 
Operation Rectangle 

3.2.1 	The standard against which CO POWER's performance has been 

assessed is set out in the Murder Investigation Manual produced on 

behalf of the Association of Chief Police Officers (ACPO) by the 

National Policing Improvement Agency (formerly known as National 

Centre for Policing Excellence). The Manual was first published in 

1998 and last updated in 2006; the latter version is the one Operation 

Haven has applied. It is considered by ACPO to be the definitive 

guide on homicide investigation and is used to underpin the training of 

SIOs and is also relevant to the investigation of all types of major 

crime. It explicitly sets out the roles and responsibilities of the SIO, 

the strategic management of homicide and major incident 

investigations, the role of chief officers, major crime reviews, working 

with other agencies, investigative support, crime scene management, 

forensic strategy, searches and community involvement, amongst 

other subjects. 

3.2.2 	Specifically, under the section headed The Role of Chief Officers in 

Major Crime Investigation', the Murder Investigation Manual states 

that 'Chief Officers should be involved in the selection and 

appointment of SIO's and ensure that the appropriate development 

and training needs are met' and further that 'advice from the Crown 

Prosecution Service regarding the obligations of homicide 

investigation under Article 2 of the European Convention on Human 

Rights is that — the SIO and investigators are trained and 

experienced; They are supervised; It is reviewed,' Records are kept'. 

Although the States of Jersey do not have a Crown Prosecution 

Service, the principle of utilising trained and experienced investigators 

is, nevertheless, relevant as the European Convention on Human 

Rights is incorporated into the Human Rights (Jersey) Law 2000. 

3.2.3 	It is the view of this Inquiry that whether or not an individual has 

pursued a specialised career in crime investigation, it would be cause 
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for concern if a Chief Officer of Police was unaware of the standards 

pertaining to the selection and appointment of an SIO of appropriate 

seniority with the requisite training, skills and experience. 	Even 

where a Chief Officer's specific training has become outdated, 

experience should alert him to the necessity to ascertain and comply 

with current standards, as per the Murder Investigation Manual, which 

prescribes that 'Chief Officers retain an individual responsibility to 

develop and maintain their current knowledge of issues related to 

murder and major crime investigations'. 

3.2.4 	An early example of the fact that CO POWER was aware of the 

standards which could be expected of someone in his position is 

highlighted in a report he authored whilst serving as Deputy Chief 

Constable of Lothian and Borders police in 1997. He had been 

appointed to review a Grampian Police murder investigation into the 

death of a nine year old child. 	The report contained several 

recommendations. In particular, it confirmed that 'experience and 

training in major crime investigation is essential'. This is a basic but 

essential tenet to follow and the greater the impact of a case on a 

community, the greater the emphasis that should be placed on that 

appointment and the underlying skills and experience of the SIO. 

Detective Superintendent Bryan SWEETING, the head of the 

Specialist Crime Review Group of the Metropolitan Police Service, 

comments 'What this means to me is that at a Senior level within any 

police service you should ensure your most experienced SlO deal 

with Category A investigations and not just the next available SlO'. 

However, this does not negate the need for a trained SIO. Whilst 

DCO HARPER did have some experience as an investigator, he did 

not meet the skill requirement set out in the Murder Investigation 

Manual. 

3.2.5 	Operation Rectangle was a complex, high-profile enquiry to search for 

suspected victims of homicide. The States of Jersey Police policing 

plan for 2008 states 	during 2007, the Force opened a child abuse 

investigation which has developed into the biggest enquiry of its kind 
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in the Island's history...' The need for an organised managerial 

structure at the outset should have been catered for and revisited in a 

systematic way as the dynamics of the enquiry changed. Detective 

Superintendent SWEETING states 'Challenges should have been 

made at critical points of the investigation and a supervisor; in this 

case it could only have been Mr POWER, should have made those 

critical challenges'. 

3.2.6 

	

	It appears to this Inquiry that at least two distinct opportunities 

occurred to make the right choice in the appointment of an SIO for 

Operation Rectangle. The first was at the outset of the Historic Child 

Abuse Enquiry which commenced in September 2007, and the 

second, crucial opportunity, was following the 'find' of a suspicious 

item on 23 February 2008 at Haut de la Garenne. This elevated the 

enquiry to a new level such that it then became, for all intents and 

purposes, a homicide enquiry. 

s.65; page 396; 
para 28 

• 

3.2.7 

Opportunity one — Historic Child Abuse Enquiry 

In September 2007, whilst the Historic Child Abuse Enquiry was in its 

initial stages, DCO HARPER had been performing the dual function of 

SIO for the enquiry and Deputy Chief Officer. The suggested 

rationale for DCO HARPER's appointment as SIO can be found within 

the statements of CO POWER and ex-DCO HARPER. (These are 

commented upon in the following paragraphs). Both Officers were 

concerned that some previous cases of child abuse had not been 

prosecuted by the Attorney General. Ex-DCO HARPER states `It 

seemed that the SoJP were being blamed for not bringing 

prosecutions'. Perceived failures to prosecute were considered by 

DCO HARPER and CO POWER as having led to mistrust of the 

States of Jersey Police by victims of child abuse, exacerbated by a 

perceived 'link' between the Jersey Sea Cadet Corps, (which had 

been the focus of previous enquiries), and a serving senior States of 

Jersey Police police officer. In his statement dated 2 April 2009, ex-

DCO HARPER states that CO POWER agreed there should be an 

investigation into matters of historical child abuse and that he 

(DCO HARPER) should run it: '/ basically said that here was a job 

s.81;page 537.  
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that had to be done and he [CO POWER] agreed, saying that I should 

use Alison FOSSEY and a couple of others to investigate'. 

3.2.8 	However, there is some uncertainty as to the role of DCO HARPER at 

this time. CO POWER comments in his witness statement 'in the 

earlier stages, Rectangle was an enquiry running alongside a number 

of others being carried out by the force. Dl Alison Fossey was the 

SIO and Lenny Harper was maintaining strategic oversight'. He 

continues 'I would need more access to files to discover when 

Lenny Harper moved from having strategic oversight to being SIO. I 

know that when this happened nothing much changed in reality'. 

3.2.9 This is an important issue that requires clarification. 	Ex- 

DCO HARPER makes no reference to his role being that of 'strategic 

oversight' and clearly he believed he was the SIO from the outset of 

Operation Rectangle. Ex-DCO HARPER states 'It became known as 

Operation Rectangle and Graham POWER wanted me to take 

control'. The first Policy Book (contained in Appendix 3 of this 

Report) details DCO HARPER as the SIO on the front cover with 

Detective Inspector Alison FOSSEY as the Deputy SIO. More 

importantly Detective Inspector FOSSEY states 'I was appointed 

DSIO by Mr HARPER in September 2007. The SIO in this case was 

Deputy Chief Officer Lenny HARPER'. Clearly there is confusion on 

this matter. The SIO, DCO HARPER believed he was performing this 

role. The Deputy SIO, Detective Inspector FOSSEY, believed she 

was also performing the role of SIO. This Inquiry has concerns that at 

the outset of Operation Rectangle, the opinion of the Chief Officer 

differed to that of his Deputy about who was leading the investigation. 

3.2.10 Irrespective of CO POWER's thoughts on when DCO HARPER 

assumed the role of SIO, he cites the following reasons for this 

appointment. 

• 	Reluctance within the States of Jersey to accept any appointments 

made outside of Jersey. 	have described earlier... the long and 

exhausting battle that had to be endured in order to obtain authority to 
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advertise and recruit a new DCO from outside of the island, and how 

that left the Minister for Home Affairs in a position in which she could 

not realistically make a further approach for permission to fill another 

senior post externally'. Whilst this Inquiry accepts that the recruitment 

of a new DCO may have taken some time, such reason is not a 

satisfactory basis for selecting the incumbent DCO as the SIO. This 

Inquiry considers that there were more appropriate candidates for the 

role of SIO already available from within States of Jersey Police. 

These alternatives will be referred to later. 

CO POWER has commented on a possible link between the d.1071, page 
245; para 168 

professional standards [i.e., misconduct] issues that existed in the 

Force and Operation Rectangle. 'It was decided that Lenny Harper 

would have this role for reasons which included the professional 

standards elements and, to put it plainly, some uncertainty regarding 

who in the force could or could not be trusted at that time'. This 

Inquiry accepts that suspected corruption was relevant to the 

decision-making process about selecting the SIO for Operation 

Rectangle, but this concern could have been overcome. Detective 

Superintendent SWEETING comments 'It would have been 

appropriate for Mr HARPER to supervise a currently trained and 

skilled SIO and to take the strategic lead'. This option could have 

included the appointment of Detective Inspector Alison FOSSEY as 

the SIO, as she was trained, experienced in Child Protection matters 

and already involved in the enquiry, thereby negating the concern 

regarding the 'uncertainty' which CO POWER alludes to. We have no 

reason to believe that CO POWER or DCO HARPER suspected that 

Detective Inspector Alison FOSSEY was corrupt. 

CO POWER has commented on the suggestion that Detective 

Inspector FOSSEY should have been the SIO at the commencement 

of Operation Rectangle. 'There was also the probability that media 

interest would intensify (although nobody foresaw the extent to which 

this would happen) and that there would be the customary political 

attempts to interfere or score points. Alison Fossey was a good 
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investigator, but relatively new to her rank. She was not skilled in 

dealing with political challenges and not confident in a hostile media 

environment'. The need for personal robustness in the SIO appears 

to be a third reason why the Chief Officer selected DCO HARPER as 

the SIO. With his strength of character and ability to stand up to 

pressure. 'He was no diplomat and his disdain for those who he 

regarded as unprofessional or obstructive to progress was sometimes 

visible. Over time he came to have a negative view of a number of 

Jersey Politicians, many of the senior figures in the public sector, and 

the Law Officers Department. In those cases he tended to manage 

relationships in a rather formal and professional way. I do not recall 

him being deliberately offensive in those relationships but there was 

no visible warmth either'. 

3.2.11 However, there is evidence that CO POWER intended his role in 

Operation Rectangle to be one of dealing with any political pressure 

that arose, thus allowing the SIO to continue managing the Operation. 

He states his 'identified role' is 'protecting the investigation from 

political interference'. This even became a recommendation within 

the Homicide Working Group report. 'Recommendation 13. That the 

Chief Officer maintains a safety zone between the investigation and 

any demands of politicians'. It is our view, therefore, that to cite this 

reason for not appointing Detective Inspector Alison FOSSEY as the 

SIO in the initial stages of Operation Rectangle. i.e., that the SIO had 

to be able to deal with 'political challenges' contradicts the role that 

CO POWER considered to be his domain. 

3.2.12 Operation Haven has identified a further option that was available to 

the Chief Officer. The HMIC Baseline Assessment, Self Assessment 

of March 2006 in respect of the States of Jersey Police states 'The 

force has a service level agreement with Devon and Cornwall Police 

for the provision of support in major investigations. The support 

available includes. SIO, Scenes of Crime, Search Teams, House to 

House teams, Major Crime investigators, Major incident room staff & 

a Disclosure officer'. This option would have negated any concerns 
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regarding the potential for the SIO to be 'corrupt', would have 

provided a trained and experienced SIO and allowed CO POWER to 

confidently argue the issue of the appointment of an external SIO with 

the Jersey politicians. Further, the service level agreement would 

have provided a timely resolution given the dynamics of the 

investigation. We note that a HOLMES team from Devon & Cornwall 

Constabulary was deployed without difficulty in support of Operation 

Rectangle. 

3.2.13 In trying to understand the process by which DCO HARPER became 

the SIO, it is a matter of concern to this Inquiry that CO POWER and 

DCO HARPER have recorded so little of their decision-making 

processes. The key decision about the appointment of the SIO is not 

documented in any policy books, day books or pocket notebooks that 

we have been able to locate. (All known Policy Book entries are 

reproduced in Appendix 3.) We consider this to be a pertinent 

omission. There should have been significant records available of the 

rationale, especially where options existed with some more 

contentious than others. A contemporaneous record would have 

provided a reliable indication of what CO POWER was thinking at the 

time and would be of greater value than the retrospective account 

which we now must rely on. The Murder Investigation Manual states 

in relation to Policy Files that 'It is the definitive record upon which 

they ISIO's] will rely when subsequently asked to account for 

decisions'. Our view is that this decision was fundamental to the 

enquiry and should have been recorded with detailed reasoning. 

3.2.14 One of the first problems that the appointment of DCO HARPER as 

the SIO caused was the lack of supervisory options. Peter BRITTON 

of the Metropolitan Police Review Team states 'it was clear to me that 

if Mr HARPER was acting as SIO, the only person who could provide 

any supervision would be Mr POWER'. Detective Superintendent 

Bryan SWEETING also comments 'in these circumstances where 

Mr HARPER had been appointed SIO, his supervision rests with 

Mr POWER unless he decided to delegate that responsibility to 
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another although in this case I see no evidence of that'. The 

appointment of a more junior rank SIO for Operation Rectangle than 

DCO HARPER would have provided more tiers of supervision, 

thereby relieving the Chief Officer of a direct supervisory role. Put 

simply, appointing the DCO as the SIO meant that only CO POWER 

could supervise him. The ACPO Homicide Working Group, a Gold 

Group (if one had been formed), the IAG, and Ministers could not 

perform this function. Anne HARRISON of the ACPO Homicide 

Working Group comments in her witness statement 'We were not 

supervising the investigation; we were providing advice and support'. 

3.2.15 CO POWER, in response to questions asked of him by 

Peter BRITTON regarding the SIO appointment, explained that 'there 

was a long-term plan to bring in a Deputy and appoint an SlO from 

outside and that Mr HARPER would bridge that gap'. Whilst the 

appointment of a Deputy Chief Officer occurred with the arrival of 

DCO WARCUP, Operation Haven has found no substantial evidence 

to support the suggestion that there was a 'long term plan' in 

existence to appoint an external SIO. 

s.76 page 452; 
para 5 

s.64 page 383; 
para 7 

3.2.16 Indeed, when CO POWER met Andre BAKER on 20 May 2008 'we 579.  

discussed the case. He had issues regarding Alison FOSSEY being 

the SlO as she was not from the Island. 	Neither was 

David WARCUP, the person selected to be the new Deputy Chief 

Officer upon Lenny's retirement. 	We discussed the fact that 

Lenny was moving on and he said that people in power on the Island 

would not have wanted him to stay on. He added that some had 

concerns that Lenny was planning to write a book. Further discussion 

took place around Operation Rectangle. Mr POWER said that David 

WARCUP may want to lead the enquiry but that he must have a role 

for DCI Dave MINTY. I asked if he had the expertise. Graham 

POWER replied 'well he was born on the Island and was head of the 

financial management unit'. POWER felt that he could be the SIO on 

OP Rectangle. I suggested that we might meet with Lenny HARPER 

and Dave WARCUP soon to discuss succession planning for the new 
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SIO. He agreed to this. I pointed out that Alison FOSSEY had the 

corporate memory of the investigation and must remain the /0'. 

These comments, if correct, may suggest that CO POWER did not 

intend to appoint an external SIO in May 2008, and that he was 

inclined towards an internal appointment. 

3.2.17 Chief Executive to the Council of Ministers, Bill OGLEY, states that 

during June or July 2008, Graham POWER approached him to 

discuss the options for a replacement SIG. These options were to 

either obtain the services of a UK experienced SIO or to appoint a 

qualified SIO from the States of Jersey Police. CO POWER named a 

possible SIO from within the Force and Bill OGLEY believes that this 

was DCI MINTY. CO  POWER's dilemma was that SIOs from within 

the Force did not have the experience of working on such a major and 

high profile case and wanted the opinion of Bill OGLEY on how the 

options would be regarded locally. In addition, the Head of Human 

Resources for the States of Jersey Police, Liz WEBSTER, also has 

no recollection of any long term plan and was not aware of the 

intention to advertise for an external SIO until 30 June 2008. 

3.2.18 Although CO POWER states that he had a long-term plan, the lack of 

any supporting evidence from members of the ACPO Homicide 

Working Group, the Metropolitan Police Review Team, Chief 

Executive Bill OGLEY, and ACO WARCUP may suggest the contrary. 

If a plan was in existence then it should have been known to and 

understood by those key personnel supporting the Chief Officer. 

Detective Superintendent Bryan SWEETING states 'I discussed the 

issue of bringing in an SIO from off the Island with both 

Graham POWER and Lenny HARPER. Mr POWER stated that he 

had thought of this idea previously but it wasn't an easy alternative to 

consider as it required authority from The States and very difficult to 

do at short notice. Mr HARPER could not recall whether this idea had 

been discussed previously or not'. The absence of any contemporary 

documentation or supportive witness evidence casts doubt that any 

such long-term plan, as suggested by CO POWER, existed. 

Page 69 of 383 

r.4.t; page 6 

s.65; page 395; 
para 25 

7369296



Supervision 	 Highly Confidential — Personal Information 

• Opportunity two — Haut de la Garenne 

3.2.19 The events of 23 February 2008 provided perhaps the most 

significant opportunity for CO POWER to reconsider the appointment 

of DCO HARPER as the SIC. If any doubt had previously existed 

about the suitability of DCO HARPER to be the SIO, the potential 

homicide enquiry should have prompted examination of his training 

and experience, especially in light of the immense interest from the 

national and international media. Homicide investigation is usually 

complicated and technically sophisticated, requiring training, expertise 

and experience, if a successful outcome is to be achieved. The 

Murder Investigation Manual states 'The role of the SIO in a homicide 

investigation is potentially one of the most complex and challenging 

positions within the Police service'. Homicide investigation is made 

even more demanding by virtue of media scrutiny of high profile 

cases. Therefore, a currently trained SIO is more likely to achieve a 

successful outcome than one who is not. 

3.2.20 CO POWER has commented at some length in his statement about 

the advice of the ACPO Homicide Working Group and the issue of the 

SIO appointment. Following the request for their assistance and 

mentoring on 24 February 2008, the ACPO Homicide Working Group 

was informed that DCO HARPER was to continue as the SIC. 

Anne HARRISON states 'a decision had already been made by the 

States of Jersey Police that he was to be the SIO and that he required 

support and advice. That was the purpose of us going to the Island'. 

Andre BAKER comments 'a decision had been made by the Chief 

Officer that he [DCO HARPER] should be the SIO' and, therefore, no 

recommendations regarding this issue were made by the ACPO 

Homicide Working Group. There is certainly a misunderstanding 

between ex-DCO HARPER and the ACPO Homicide Working Group 

on the point of whose decision it was to allow him to continue as the 

SIC. Ex-DCO HARPER states 'it was their recommendation that I 

should become the full time SIO which resulted in Shaun DU VAL 

taking on my role as Deputy Chief Officer'. This is obviously in 

contrast to the above comments of Anne HARRISON and Andre 
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BAKER who imply that the decision was a 'fait accompli'. We 

comment subsequently in this Report about some aspects of the 

ACPO Homicide Working Group's engagement which appear to have 

provided grounds for misunderstanding and confusion which did not 

serve Operation Rectangle well. 

3.2.21 However, the evidence of the ACPO Homicide Working Group is that 

it did not recommend that DCO HARPER should continue in the SIO 

role. Operation Haven can find no evidence that the ACPO Homicide 

Working Group recommended DCO HARPER as the SIO. We can 

find no documentary evidence or other written evidence that supports 

ex-DCO HARPER's assertion that the ACPO Homicide Working 

Group recommended his appointment. 

3.2.22 It is also pertinent to point out that the ACPO Homicide Working 

Group has no locus in which to countermand the DCO or the Chief 

Officer. It has no authority to make requirements and its mandate is 

solely to provide advice. However, this Inquiry would expect the 

ACPO Homicide Working Group to be appropriately robust and 

challenging on the vital issue of the appointment of an untrained SIO 

to a critical incident. 

d.1071; page 
246; para 171 

3.2.23 In his statement, CO POWER recalls, 'they [ACPO Homicide Working 

Group] recommended that he [DCO HARPER] should become full-

time [S1O]'. There is no suggestion that he and DCO HARPER may 

have already decided that the DCO would remain as the SIO. He 

continues that 'to change him in mid-flow for no better reason than the 

absence of current qualifications or similar reasons... would not be 

credible... and could have had far reaching consequences'. This 

Inquiry finds this an unacceptable reason given that it appears to 

suggest that no matter what the deficiency in qualification or the 

potential effect on Operation Rectangle, it was simply beyond 

consideration that DCO HARPER could have been replaced by a 

qualified investigator. 
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3.2.24 Even when following the events of 23 February 2008, Operation 

Rectangle had escalated in significance, CO POWER persisted with 

DCO HARPER in the role of SIO, as opposed to substituting a 

qualified person. CO POWER's logic is outlined in his statement 

where he suggests that 'running alongside this [issues concerning 

professional standards] was the undoubted fact that Lenny Harper 

had, within the space of a few hours, become established 

internationally as the public face of the enquiry' and that 'almost 

overnight we had moved to a position in which any replacement of 

Lenny Harper as SIO would have been world news'. In respect of 

these insights to CO POWER's thinking, this Inquiry does not agree 

they are sufficiently valid reasons for continuing with an untrained SIO 

at the helm of such a major inquiry. 

3.2.25 It is worth noting that Operation Fincham (the murders of Jessica 

CHAPMAN and Holly WELLS in Soham, Cambridgeshire in 

August 2002) and Operation Sumac (the murders of five prostitutes in 

Suffolk, in November/December 2006) each changed the SIO after 

the investigations commenced. It is not uncommon to do so. The 

circumstances existed for DCO HARPER to provide strategic 

oversight to the enquiry and, if desired, to remain as the media 'face' 

whilst a trained SIO managed the investigation of Operation 

Rectangle. Detective Superintendent Bryan SWEETING states 'it 

would have been appropriate for Mr HARPER to supervise a currently 

trained and skilled SIO and to take the strategic lead'. This Inquiry 

considers the views expressed by CO POWER in paragraph 3.2.24 

above, as short sighted. 

3.2.26 CO POWER should have realised his decision was a 'judgement call' 

and that it should have been recorded and kept under review 

especially when the growing significance of the case became 

apparent at key times, namely: 

• Post Operation Rectangle becoming 'overt' in November 2007 
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Immediately after the 'find' on 23 February 2008 

Following the political and legal criticism of the management and 

handling of Operation Rectangle 

Pursuant to the concerns raised over Exhibit JAR/6 (see the Media 

Section of this Report). 

In light of the increasing levels of expenditure on the investigation 

And in the knowledge that other SIO 'options' existed 

3.2.27 	In this latter regard, it is clear from the witness statements of 

CO POWER and Detective Chief Inspector David MINTY and 

contemporary e-mail messages, that CO POWER did entertain the 

appointment of Detective Chief Inspector MINTY to the role of SIO 'in 

spite of the difficulties, I persisted in considering an internal 

appointment of an SIO at an appropriate time, and David Minty 

continued to feature in those deliberations'. Detective Chief Inspector 

MINTY comments 'Sometime during the week commencing 

25 February 2008 Mr POWER asked me at a morning ACPO briefing 

to take an interest in the Haut de la Garenne investigation and to 

`shadow' DCO HARPER... This was, I think, because DCO HARPER 

was coming up for retirement and Mr POWER wanted a continuity 

and succession plan for the SIO role in the investigation'. However, it 

is clear that no substantive outcome was arrived at and it was not 

until 30 June 2008 that an advertisement was placed for a new SIO 

following the decision to appoint DCO WARCUP to the States of 

Jersey Police and prior to his appointment on 4 August 2008. 

CO POWER comments 'the appointment of David Minty as SIO was 

one of the options / took forward to my discussions with 

David Warcup. Had this option been agreed it would of course have 

enabled a much earlier phased handover of responsibility. However it 

emerged that Mr Warcup preferred to have an independent SIO from 

the U.K. I cannot remember the details of my discussions with 

David Warcup, but they must have involved consideration of the need 
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for the enquiry to be seen to be fully independent of local political 

considerations, and how the appointment of a long-serving Jersey 

officer might impact on this'. 

3.2.28 Whilst this Inquiry accepts that DCO WARCUP preferred the 

appointment of an external SIO, this did not occur for four months 

after the events of 23 February 2008. A trained SIO, albeit of limited 

experience, was present within the States of Jersey Police. As this 

Inquiry suggests in this Report, a number of alternatives were readily 

available to CO POWER throughout Operation Rectangle. Detective 

Chief Inspector David MINTY is but one example. The significant 

events referred to in Paragraph 3.2.26 above provided a number of 

clear and on-going opportunities for CO POWER to have acted to 

secure an individual with accredited skills. 

3.3 The relationship between CO POWER and DCO 
HARPER 

3.3.1 	This Inquiry has considered the relationship between CO POWER 

and DCO HARPER as it affects the latter's appointment as SIO and in 

relation to the general conduct of the inquiry. The views of some 

witnesses may assist in deciding whether the contrast in their 

personalities was a factor both in DCO HARPER's appointment and 

retention as the SIO for Operation Rectangle. 

3.3.2 	Detective Sergeant Keith BRAY was closely involved with Operation 

Rectangle and observed that DCO HARPER 'had a strong influence' 

over CO POWER. 	Detective Sergeant BRAY 'witnessed 

Lenny HARPER being allowed to do whatever he wished with regards 

to the investigation, without any obvious supervision from above'. We 

are aware of no basis to impart unfair bias in Detective 

Sergeant BRAY's evidence. 

3.3.3 	Attorney General William BAILHACHE recalls that CO POWER told 

him on 16 April 2008 that 'there was a limit to the amount of control 

which he [CO POWER] could exercise over the Deputy Chief Officer'. 
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s.84; page 712; 
para 15 

3.3.4 	In March 2008, Frank WALKER (Chief Minister between 2005 and 

2008) had concerns regarding the supervision of the investigation. 

He states 'sometime in March, I do not recall the exact date, I had a 

meeting with Graham POWER and we spoke about the investigation. 

He gave me a full update and I asked him whether he was using 

Lenny HARPER's words or his own. What I wanted to know was 

whether he [CO POWER] was in control. He stated that he was 

updating me on what Lenny HARPER had told him. This was the first 

inkling I had that he may not have been either as fully informed or as 

fully in control of the investigation as I would have expected'. If this is 

an accurate representation of the facts, then we are concerned that 

simply regurgitating the views of the SIO without critique or challenge 

on matters of substance is not conducive to effective supervision. 

3.3.5 	In relation to the criticism being received from various politicians, 

CO POWER comments 'Almost overnight we had moved to a position 

in which any replacement of Lenny HARPER as SIO would have 

been world news. At one point frustrated by what he perceived as 

constant political sniping, he told me that if political actions interfered 

with his role as S.I.O. he would "not qo quietly".  (The underlining is 

CO POWER's emphasis). We feel these comments suggest that 

CO POWER feared the consequences of changing the SIO, and 

whilst he should have been aware of the potential conflict that could 

arise, it should not have deterred him from asserting his authority over 

DCO HARPER. 

3.3.6 	There are clear indications that DCO HARPER had a strong 

personality. CO POWER describes him as 'no diplomat and his 

disdain for those who he regarded as unprofessional or obstructive to 

progress was sometimes visible'. Inspector David BURMINGHAM, a 

member of the Chief Officers' staff office, states 'I can describe 

Mr HARPER as being very dominant' and 	Inspector 

Mary LE HEGARAT comments 'The organisation as a whole became 

a culture of fear because officers felt that even if they made a genuine 

mistake they would be heavily penalised by him [DCO HARPER], in 
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one way or another'. Such a culture, if it existed, may have had a 

bearing on the investigation of Operation Rectangle and hence the 

need for intrusive supervision. In contrast, however, ex-

DCO HARPER states 1 never felt that he was not supporting me and I 

never felt he was giving me a free run either'. He recalls that only 

once in their discussions did he hear CO POWER say 'I am the Chief 

Officer'. Ex-DCO HARPER recalls that CO POWER was 'invasive' in 

his supervision and states that 'he was his own man and more than a 

match for me'. 

3.3.7 	Whilst this is DCO HARPER's view, this Inquiry has found very little 

evidence of CO POWER challenging DCO HARPER. We examine a 

number of situations in this Report where challenge could and should 

have arisen and we provide comment accordingly: 

• The manner of use of Martin GRIME and the enhanced victim 

recovery dog (see Section 1.9) 

• The Exhibit JAR/6 (see the Media Section of this Report) 

• The relationship with the prosecution lawyers (see section 1.8) 

• The media release in relation to suspects 'A' (see the Media Section 

of this Report). 

3.3.8 	This Inquiry concludes from the above, that the evidence of intrusive 

supervision by CO POWER of DCO HARPER is minimal. 

3.3.9 Evidence of CO POWER's avoidance of confrontation with 

DCO HARPER can be gleaned from ACO WARCUP's statement, 

when he recounts a conversation with CO POWER and Detective 

Superintendent Michael GRADWELL after a meeting on 

10 October 2008 'he (CO POWER] stated that he had a problem 

which I and Mick GRADWELL did not have, which was an allegiance 

to Lenny HARPER. He (CO POWER] had supported him right 

through, had tried to keep him 'in check' and had to manage the fact 

that not many people on the Island supported him. He [CO POWER] 
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knew that certain aspects were not right but had to manage him, 

`particularly [sic] the last six weeks' [sic]. 

3.3.10 Operation Haven has considered the position of ACO WARCUP and 

the possible motives for such assertions. The suspension of 

CO POWER and the subsequent Inquiry could be construed as 

providing a benefit for ACO WARCUP in terms of status and financial 

reward. Therefore, we have carefully sought to establish where his 

evidence is supported by experts, key personnel within Operation 

Rectangle and other witnesses, and where it is not. 

3.3.11 For example, ACO WARCUP has commented. in some depth, on the 

lack of strategic command through a Gold Group. His views are 

corroborated by Bill GRIFFITHS, the expert on Critical Incident 

Management commissioned by Operation Haven. Bill GRIFFITHS 

states 'a Gold Group was later formed by DCO Warcup when he took 

up his post and, from the minutes. seems to follow the spirit of ACPO 

guidance and practice without apparent difficulty'. 

3.3.12 ACO WARCUP has explained in some detail his concerns about the 

media coverage of Operation Rectangle and the possible abuse of 

process arguments that arose due to the inaccurate or misleading 

reports released by the states of Jersey Police 'I am absolutely clear 

in relation to this and other conversations which I had with 

Mr POWER, particularly in relation to the importance of ensuring that 

the public were properly informed and the fact that future trials would 

be in jeopardy if the correct facts were not put into the public arena'. 

This view has been echoed by Matthew TAPP, an external media 

consultant who was commissioned (albeit by DCO WARCUP) to 

conduct an external communications review of Operation Rectangle. 

(Details of this review and his comments can be found in the Media 

Section.) Matthew TAPP states 'I recommended to him [CO POWER] 

that the force was duty bound now that the murder investigation had 

finished, to announce this much publicly and to apologise for what I 

believed to be the inaccurate description and presentation of 'the 

finds' recovered from HDLG'. 
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3.3.13 ACO WARCUP's statement comments at some length about the 

relationship between the prosecution legal team and Operation 

Rectangle 'having had the opportunity to review the situation which 

existed I was firmly of the opinion that the decision not to fully include 

the lawyers in the process was wrong and acted to the detriment of 

the investigation'. This assertion is supported by the view of the lead 

Advocate, Stephen BAKER. 'He [DCO HARPER] plainly did not want 

the lawyers involved. He appeared to have no experience of working 

closely with lawyers in the earlier stages of investigations'. 

Advocate BAKER continues `Mr HARPER seemed to come from the 

preconceived view that the Attorney General and, therefore, his 

lawyers would seek to frustrate this investigation. This preconceived 

view meant that the working relationship was bound to fail'. 

3.3.14 Although CO POWER might wish to suggest that ACO WARCUP has 

motive to 'remove' CO POWER from the Chief Officer role, 

ACO VVARCUP's assertions have been tested against the views of 

others. We cannot say against which of these witnesses it may be 

suggested that a 'conspiracy' against CO POWER was formed. 

Suffice to say, this Inquiry is alive to the proposition and takes it into 

account in coming to our conclusions. 

3.4 	DCO HARPER's experience as an SIO 
3.4.1 	DCO HARPER had not undertaken the role of SIO for 16 years before 

Operation Rectangle and was untrained in both the current 

Professionalising Investigations Programme accreditation process (a 

joint ACPO/NPIA programme to improve investigative competence), 

and in the previous system of modular training for each aspect of 

major crime investigation. By his own admission, his CID days ended 

in the early 1990s and he had never attended an SIO course. His is 

not a case of outdated training, rather one of no current training 

whatsoever. DCO HARPER's background is such that he could not 

legitimately lay claim to being considered a qualified SIO on the basis 

of prior acquired experience referred to as "Grandfather Rights" in 
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SIO accreditation terms. (The expression 'Grandfather Rights' is not 

a nationally recognised term, but is a phrase that has been used to 

described very experienced and fully trained SIO's who retain a high 

degree of expertise due to their recent training and investigative 

experience even though they have not actually undertaken the current 

accreditation process.) 

3.4.2 	Before any SIO is tasked with investigating homicide he or she must 

have undergone a professional development programme combining 

an appropriate SIO course followed by a work-based assessment 

against National Occupational Standards by trained and competent 

assessors. At the end of this process, the candidate is deemed to be 

'competent' with a documented audit trail to support this assertion and 

their status updated on the National SIO Database maintained by 

NPIA. Even existing SIOs have to undergo this process. Neither 

DCO HARPER nor CO POWER are accredited in this way or possess 

'Grandfather Rights' to perform as an SIO. Neither is included on the 

NPIA database. 

3.4.3 This view is endorsed by Detective Superintendent 

Bryan SWEETING, who states that DCO HARPER should not have 

been appointed as the SIO as, despite the 'corruption' rationale 

expressed by CO POWER and DCO HARPER 'his skill levels were 

not sufficient or current enough to enable him to lead the 

investigation'. This Inquiry believes that the decision to appoint 

DCO HARPER as SIO was a regrettable judgement. It was contrary 

to the advice in the Murder Investigation Manual that Senior 

Investigating Officers are 'trained and experienced'. However, as the 

investigation continued, and the scale of the issues and problems 

became increasingly obvious, the culpability of CO POWER in not 

addressing the skills and training of the SIO became a matter of 

performance failure by CO POWER rather than a mere error of 

judgement. 
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3.4.4 	Detective Superintendent Michael GRADWELL also commented that 

DCO HARPER was not a qualified SIO in a memorandum dated 

5 October 2008 to DCO WARCUP. This memorandum is strongly 

worded throughout and recognises that 'Former DCO Harper is not a 

qualified senior investigating officer — this type of issue was 

addressed during the review into the Soham murder enquiry... former 

DCO Harper appears to have been allowed to follow his own agenda. 

making, 'knee jerk', unprofessional reactions without management 

oversight or interjection'. 

3.4.5 Whilst Detective Superintendent Michael GRADWELL was 

specifically appointed to manage Operation Rectangle, in the interest 

of fairness this Inquiry also considers his motives in making critical 

comments relating to its supervision. He has made strong assertions 

that Operation Rectangle was not run to a satisfactory standard. For 

example, he states 'I raised concerns about the investigation by the 

former senior investigating officer and highlighted issues about 'the 

partial remains of a child', the cellars, the teeth, the shackles, the bath 

and other matters that I considered to have been misrepresented' 

(see Media section of this Report.) These concerns, however, have 

been reiterated by other witnesses. Matthew TAPP comments 

`statements made in relation to the item recovered on February 23rd 

were not accurate, and incited enormous media coverage which at 

times was hysterical and sensational and was, in turn, equally 

inaccurate and misleading. The description as "cellars" [of] the voids 

under the flooring was inaccurate and allowed the media to create a 

false impression in the public mindset. The description of an item 

recovered from Haut de la Garenne as 'shackles' was not accurate. 

The language used to describe the 'bath' could have been more 

accurate'. 

3.4.6 	Throughout his statement Detective Superintendent GRADWELL 

criticises the former operational set up. 'There was no provision for 

intelligence sharing within the Force and due to the lack of a Gold 

Group there was no co-ordination or understanding of on-going 
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operational issues'. This opinion has been supported by others. 

Detective Superintendent Bryan SWEETING states 'It is my view that 

this was clearly a critical incident within the Island and the role of a 

Gold Group would have supported both Mr POWER, the investigation 

and the wider community'. 

3.4.7 	Therefore, it is the view of this Inquiry that whilst Detective 

Superintendent GRADWELL has strong motivations (which we are 

aware he has disclosed to national media), his comments and 

opinions on relevant issues can be tested against the views of other 

witnesses. 

3.4.8 	Kevin DENLEY, a very experienced Major Incident Room Office 

Manager, came to Operation Rectangle initially as part of the support 

provided by Devon & Cornwall Constabulary, and then remained as a 

member of support staff once his retirement date had been reached. 

In light of his experience, he passes much comment on 

DCO HARPER in his role as SIO 'I would expect to get some serious 

direction from the SIO. The Policy Decisions were few and far 

between... Mr HARPER just wasn't doing this. Mr HARPER only 

came to the Incident Room on fleeting visits... he wouldn't come into 

the room and give a team brief each day... one of the briefings we did 

have was staged for the press... I do not think there would be one 

SIO in the country that would have announced to the media that they 

had discovered child remains without having it fully checked out 

first... I think Mr HARPER was just out of his depth as an SIO'. 

s.65 page 394, 
para 21 

s 22, pages 
148-151, paras 

11, 18, 24, 26 

3.4.9 	In respect of the appointment of DCO HARPER as the SIO, 

Jon STODDART, Chief Constable of Durham Constabulary and s.62, page 380; 
para 12 

Chairman of the ACPO Homicide Working Group, expressed his 

views in the following terms 'in my opinion, because of the small 

ACPO team, either extra resilience at ACPO level should have been 

sought or a fully qualified SIO brought to the investigation'. It has 

been established by this Inquiry that Superintendent Shaun DU VAL 

was appointed as Acting Deputy Chief Officer after DCO HARPER 

became the dedicated SIO to Operation Rectangle. 	It is to 
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CO POWER's credit that he made this appointment. However, whilst 

Superintendent Shaun DU VAL's 'acting' role may have provided the 

extra resilience suggested by Chief Constable STODDART, the 

position remains that CO POWER failed to place a qualified SIO 

within the enquiry during its crucial stages. Also, as we have stated, 

with DCO HARPER as the SIO, only CO POWER could supervise 

him in that capacity. 

3.4.10 The subsequent advertisement for the post of SIO (to replace 

DCO HARPER following his retirement) was apparently drafted by the 

ACPO Homicide Working Group on 30 June 2008, following 

discussion with and at the request of, CO POWER. It specifically 

required that candidates should be accredited to Professionalising 

Investigations Programme Level 3, or has equivalent investigative 

experience as a pre-requisite in order to apply for the post. The 

advert was written by Anne HARRISON and Andre BAKER, in 

conjunction with Detective Inspector Alison FOSSEY. 

3.4.11 	If CO POWER had followed this course of action in February 2008, it 

would have ensured, in all likelihood that an appropriately qualified 

SIO was appointed and there would have been no need for a 

replacement upon DCO HARPER's retirement. There was a four 

month period between the events of 23 February and the release of 

the advert for a new SIO in late June 2008. This Inquiry believes that 

the significant events in this enquiry (mentioned in paragraph 3.3.26) 

should have prompted the appointment sooner. The SIO timeline for 

Operation Rectangle (see the Evidential Bundle accompanying this 

Report) highlights the opportunities available. Whilst this is a view 

from hindsight, this Inquiry feels that certainly the momentous effect 

of the discovery on 23 February 2008 should have prompted 

substantive and documented reconsiderations by CO POWER about 

the need for a trained SIO. 

3.4.12 Detective Superintendent Bryan SWEETING, as part of his review, 

spoke with CO POWER in October 2008 on the issue of appointing 
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DCO HARPER as the SIO, at which time CO POWER stated that 'on 

paper, there was no one else in the Force to deal'. As we have 

suggested, this was neither the case in fact nor the only option 

available to CO POWER. 

3.4.13 The reality was that five States of Jersey Police senior officers had 

attended UK SIO training courses. These officers are Superintendent 

Shaun DU VAL, Detective Chief Inspector David MINTY, Inspector 

Mark COXWELL, Inspector Mark HOUZE and Detective Inspector 

Alison FOSSEY. (One other senior States officer was suitably trained 

but due to his close association with the Sea Cadets and the fact that 

he was subject of a disciplinary investigation, this Inquiry accepts that 

it may not have been appropriate to appoint him as the S10.) 

Although none were accredited to Professionalising Investigations 

Programme Level 3, they had recent and relevant knowledge of the 

Murder Investigation Manual, Major Incident Room Standardised 

Administrative Processes and 'best practice'. Therefore, a number of 

officers were qualified for the covert and overt stages of Operation 

Rectangle. As the enormity of the investigation emerged, this Inquiry 

considers it a failing by CO POWER not to have appointed a qualified 

SIC. The five named officers were all better qualified for the role of 

SIO than DCO HARPER, albeit they too were lacking in experience. 

It also remained open to appoint a trained and experienced SIO 

through the Service Level agreement which existed between the 

States of Jersey Police and Devon & Cornwall Constabulary. 

CO POWER's assertion that 'there is no one else in the Force to deal' 

is not considered valid by this Inquiry. 

3.4.14 This Inquiry concludes that opportunities to appoint a suitably trained 

and suitably experienced SIO, both for the Historic Child Abuse 

Enquiry and following the 'disclosure' at Haut de la Garenne, were not 

taken. The only person who could have retrieved the situation was 

the CO POWER. His experience from the Grampian enquiry and his 

general length of senior police service tend to suggest that he was, or 

at least should have been, aware of the significance of an SIO's 
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appointment. 	His failure to address the situation in respect of 

Operation Rectangle represents unacceptable performance from the 

Chief Officer. 

3.4.15 This Inquiry accepts as a genuine and recurrent problem for senior 

managers within States of Jersey Police that, even where the 

appropriate training is provided, limited opportunities exist for officers 

and staff to develop the necessary experience to hone their skills. 

Other avenues by which individuals may practice their skills should be 

explored. Most commonly, this is achieved by working alongside 

others on suitable cases before then taking the lead role with support 

at hand. States of Jersey Police must consider the resilience (and 

resource implications) of maintaining reasonable experience to 

augment training. 

• 
3.4.16 

Recommendation 1 

The States of Jersey Police considers secondments of trained 

SIOs to UK forces to ensure that they maintain and enhance their 

skills level, with a view to obtaining Professionalising 

Investigations Programme 3 accreditation. 

3.5 	The supervision of DCO HARPER as SIO 
3.5.1 	The appointment of DCO HARPER to the role of SIO meant that, 

other than CO POWER, no other officer could exercise supervision of 

him. Peter BRITTON specifically brought this to CO POWER's 

attention on 29 October 2008, but CO POWER again cited difficulties 

in recruiting an external SIO at short notice as a reason for 

committing to the appointment of DCO HARPER. 

3.5.2 	Detective Superintendent Bryan SWEETING considered the matter in 

his statement in this way 'having the Deputy Chief Officer as an SIO 

is fundamentally flawed in my view because it relies upon the Chief 

Officer being experienced in dealing with and leading major 

investigations and I do not believe that Mr POWER has such 

experience. Any homicide or serious investigation requires a high 
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level of supervision and this is not a role I would expect a Chief 

Officer to take on, the role requires practical experience'. 

	

3.5.3 	This Inquiry considers that whilst it is to his credit that CO POWER 

accepts he is deficient in this area (for the avoidance of doubt I have 

no current qualifications or training whatsoever in the investigation of 

serious crime, or in the oversight of such investigations'), it is to his 

discredit that he did not recognise this as being a very strong reason 

why he should have resisted the appointment of DCO HARPER as 

SIO 

	

3.5.4 	This Inquiry considers that the absence of current SIO qualification 

and current experience in DCO HARPER, and CO POWER's own 

lack of experience in the supervision of homicide inquiries should 

have alerted him of the need for concerted action to address the issue 

of supervision and oversight of Operation Rectangle. 

	

3.5.5 	This Report will detail in later sections with the consequences of this 

inappropriate appointment (see Media section of this Report). 

d.1071, page 
207; para 16 

s 62, page 379; 
paras 7 & 8 
s.65a; page 
399; para 4 
s.76; pages 

451-452; para 5 

3.5.6 	It may be concluded that, having appointed the DCO as the SIO, 

there were broadly three supervisory approaches available to 

CO POWER: 

3.5.7 The first approach would be to supervise the SIO himself although, in 

light of the above comments, this is not considered a viable option. 

The second option would involve engaging the advice and mentoring 

skills of an officer who was trained and proficient in this area. Whilst 

CO POWER contends that this was accomplished in the 

commissioning of the ACPO Homicide Working Group, its 

engagement in no way absolves the Chief Officer of his supervisory 

responsibilities in respect of DCO HARPER. 

3.5.8 	CO POWER's supervisory responsibility was commented upon in the 

initial ACPO Homicide Working Group report 'other than from a 

supervisory and responsibility standpoint, Graham Power, Chief 

Officer for States of Jersey police, is not involved in the actual 
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investigation'. The point is reiterated by Andre BAKER who says in 

his statement 'it is made clear in this passage that he [CO POWER] 

had a supervisory role to play in addition to attending to political 

matters'. It appears to this Inquiry that the initial construction of the 

ACPO Homicide Working Group report downplays the importance of 

the Chief Officer's supervisory role, whereas Andre BAKER's witness 

statement gives emphasis to it. We are cautious about placing weight 

on either construction other than to conclude that CO POWER was 

responsible for Operation Rectangle. We cannot be certain, however, 

how thoroughly and completely the ACPO Homicide Working Group 

impressed this burden on CO POWER. 

	

3.5.9 	It is the view of this Inquiry that had CO POWER elected not to 

supervise DCO HARPER as SIO, then CO POWER should have 

documented such a decision. We can find no evidence of this 

decision having been taken and this Inquiry has had to assume that 

he was the SIO's supervisor in the absence of any other viable 

candidate. 

	

3.5.10 	The third 'option' is to trust the SIO's judgment. Although this is 

seldom a valid, safe or productive option on its own, it appears to this 

Inquiry to be broadly the approach that CO POWER adopted. He 

trusted in his SIO's ability and appeared to take more comfort than 

was appropriate from the advice and reports of the ACPO Homicide 

Working Group. Again, this Inquiry would reiterate that the ACPO 

Homicide Working Group has no authority to make requirements of 

the SIO or Chief Officer and the advice it provides is simply that. This 

does not remove the responsibility of the Chief Officer. Given that 

CO POWER accepts that he was neither qualified nor experienced to 

supervise an SIO, we conclude that he placed himself in a position of 

being unable to provide command oversight to Operation Rectangle. 

3.5.11 CO POWER states estimate that about 80% of my time was given 

to running the force and most of the other 20% was spent dealing with 

issues related to Rectangle'. This Inquiry accepts that this may be 
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factual, however the lack of documentation available makes it 

impossible for us to confirm this assertion. If this claim is accurate, we 

are unable to distinguish what proportion of CO POWER's time was 

spent responding to problems caused by the actions of the SIO and 

how much to proactive supervision, guiding the SIO in his 

management of the investigation. 

3.6 	Conclusion 
3.6.1 	In coming to our conclusions, this Inquiry has carefully considered the 

unique context of Jersey in terms of the size of the Force and its Chief 

Officer cohort and the relative dearth of experience of its SIOs. We 

have also considered CO POWER's explanations regarding the 

political difficulties of external appointments as well as the motivations 

which could be suggested of some key witnesses. We have set these 

considerations against the clear standards required to investigate, 

manage and supervise suspected cases of homicide. 

3.6.2 	We conclude that CO POWER did not meet the standards required of 

him in that he failed to ensure he appointed an appropriate SIO to 

Operation Rectangle; one who had both the training and experience 

to be able to perform effectively in the role. 

3.6.3 	We accept that CO POWER had a limited choice of SIOs, although 

the option did exist within his own Force to appoint from a number of 

officers who had recently attended relevant training courses. It was 

certainly feasible for one of them, with appropriate support, to have 

been made SIC. This would have provided Operation Rectangle with 

a suitably trained SIO, thus allowing DCO HARPER to take a more 

strategic role. DCO HARPER's appointment had a detrimental effect 

(which we describe later in this Report) on the conduct of the 

investigation and placed CO POWER in the position where only he 

could supervise DCO HARPER. 

3.6.4 	CO POWER has quoted 'political problems' in securing authority for 
1 0 
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did not pursue that option at an early stage of the enquiry. Difficulties 

may have existed, but it seems they were assumed to have been so 

great that no attempt was made or discussion had to move towards a 

solution until the appointment of Detective Superintendent 

Michael GRADWELL in September 2008. 

	

3.6.5 	It has been suggested by some witnesses that DCO HARPER was a 

very strong character, used to getting his own way. Some witnesses 

suggest CO POWER recognised this and accepted it was sometimes 

beyond his capability to manage DCO HARPER. In essence, we 

cannot eliminate the hypothesis that CO POWER was content to 

simply let DCO HARPER 'get on with it'. 

	

3.6.6 	CO POWER was not experienced in the field of major crime 

investigation and not able, therefore, to effectively supervise 

DCO HARPER in the role of SIO. Whilst the appointment of 

DCO HARPER as SIO was questionable at the outset, the 

subsequent homicide enquiry provided the ideal opportunity to 

reconsider that decision. Despite discussions with members of the 

ACPO Homicide Working Group, CO POWER did not fully address 

the vulnerability of his supervisory position in that he chose neither to 

appoint one or another of his qualified internal candidates nor to make 

the case for an external appointment until Operation Rectangle was 

out of control. By then, the successor DCO and SIO could only try to 

limit the damage. 

• Conclusion 1 

3.6.7 CO POWER's appointment of DCO HARPER as SIO was 

inappropriate when Operation Rectangle was solely an Historical 

Child Abuse Enquiry. This became a failure in performance of 

his duty to appoint an SIO of adequate qualification and 

experience after 23 February 2008 when Operation Rectangle 

became a homicide investigation. 
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3.7 	The Initial terms of reference for, and strategic 
direction of, Operation Rectangle 

3.7.1 	The Murder Investigation Manual provides further guidance under the 

heading, 'the Role of Chief Officers in Major Crime Investigation'. 

Within this section it comments 'Advice from the Crown Prosecution 

Service regarding the obligations of homicide investigation under 

Article 2 of the European Convention on Human Rights is that... 

Records are kept'. 

MOG; d.17; 
page 76; para 

3.1 

3.7.2 	Established best practice in respect of the management of any major 

investigation requires that clear strategic parameters are established 

at the outset in order to give proper direction to the investigation. 

Peter BRITTON states 'because this was a major investigation for e.64; page 387; 
para 21 

States of Jersey Police I would expect that terms of reference would 

be agreed by the Chief Officer setting the parameters of the 

investigation'. The SIO is required to establish investigative 

parameters to help inform the investigation team and ensure 

members are absolutely clear as to the objectives of the investigation 

and the boundaries they are working within. Normally, a Chief Officer 

(by virtue of a strategic oversight body/Gold Group) would provide 

strategic direction for the enquiry, incorporating considerations such 

as the needs of the local community, avoiding disruption to routine 

policing elsewhere in the Force area and other overarching issues. 

As we have considered, following the appointment of DCO HARPER 

as SIO, only CO POWER could have performed a supervisory 

function. If this was true at the outset of the Historic Child Abuse 

Enquiry, it became even more obvious following the 'find' on 

23 February 2008. From this point on, it was crucial that strong 

strategic direction was provided to the investigation, having regard to 

the international scrutiny to which the Force and Jersey itself became 

subject. 
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• Historic Child Abuse Enquiry 

3.7.3 	During the initial investigation Operation Rectangle was concerned 

with historic child abuse only. On 1 October 2007, Decision 1 was 

recorded in the Main Lines of Enquiry policy file by Detective 

Inspector Alison FOSSEY as follows: 'Operation Rectangle is a single 

agency led investigation involving a number of institutions in Jersey. 

This will include, but not be restricted to Haut de la Garenne 

Children's home and the Jersey Sea Cadets organisation. The case 

for investigation in respect of these two institutions has already been 

subject of a report approved by the Deputy Chief Officer and has 

taken into account issues of proportionality and necessity to conduct 

the investigation'. 

Appendix 3 

	

3.7.4 	Examination of the Main Lines of Enquiry policy file (see Appendix 3) 

shows that this simple decision and Decision 2 (in which various 

Human Rights considerations and specific time parameters in relation 

to suspects are raised) are the only parameters recorded for the 

entire investigation. 	The second category of policy file, the 

'victim/witness' file contains no parameters or terms of reference that 

would namely be expected in an investigation of this kind. For 

example this Inquiry would expect in a investigation of this kind to see 

parameters to inquire in relation to the victims which focus the 

investigation to inquire into within a specific time frame. The other 

categories of policy file — 'suspect', 'media', 'search', 'financial' and 

`sensitive', likewise provide no parameters that provide direction and 

give focus to investigative activity. 

	

3.7.5 	Neither are the decisions recorded countersigned by a supervisor. It 

is debatable whether, at this stage, CO POWER, as Chief Officer, 

should have been active in ensuring appropriate terms of reference 

existed or whether he should have asked to see them for the 

purposes of supervision. This may not have been a major enquiry (in 

UK terms), but at the outset within the context of a small island 

community, which apparently held suspicions that child abuse was 

being 'covered up', and that some senior or prominent people had 
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been involved, it should have been clear that this investigation would 

have a major impact. In the view of this Inquiry it is the responsibility 

of the SIO's manager or supervisor to ensure the investigation 

commences on a solid footing and in the right direction. The only 

person — we make this is a recurrent point — who could have done so 

was CO POWER, yet there is no evidence of him taking any active 

role in setting parameters for the enquiry. 

3.7.6 	When Detective Superintendent Michael GRADWELL took over the 

role of SIO he notes that he found the initial terms of reference 'to 

lack of clarity and focus and the array of policy books to be confusing. 

I was Linable to easily establish what Operation Rectangle was trying 

to achieve, what work had been done and what work had to be done'. 

3.7.7 	This Inquiry considers that it is the responsibility of the SIO to ensure 

that the parameters and key decisions in an inquiry are properly 

recorded. It is the responsibility of the SIO's manager to ensure that 

the SIO is maintaining adequate records of these fundamental 

considerations to the investigation. 

• Haut de la Garenne 

3.7.8 	Following the revelation that the `padial remains of a child' had been 

discovered at Haut de la Garenne, Operation Rectangle became a 

homicide enquiry. This was a major opportunity for CO POWER to 

provide clear and unequivocal direction to the investigation, which 

was now attracting international attention. This Inquiry can find no 

evidence that new or amended terms of reference were established 

or that CO POWER sought to ensure this was done. 

3.7.9 	When asked by Operation Haven about strategic parameters, 

CO POWER cited reference to the second Homicide Working Group 

report; paragraph 19. This states the team has asked the SIO to 

define the parameters of the investigation. He has confirmed that it 

includes: the homicide investigation at Haut de la Garenne; the 

historical child abuse investigations at Haut de la Garenne; a 

confidential allegation in respect of a high profile member of the 
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community; any suspect who worked at Haut de la Garenne who then 

went on to work in child care and allegations relate [sic] to that 

subsequent role; any victim at Haut de la Garenne who was relocated 

into alternative child care and further abused; and any offence that 

occurred with a connection to Haut de la Garenne, e.g., day trip boat 

rides. It does not include any allegations of cover up, conspiracy to 

pervert the course of justice by a public official or any other unrelated 

homicide or allegation of child abuse'. Whilst these parameters are 

all relevant, this Inquiry team has found no documentary evidence 

that these were written down or otherwise recorded anywhere (other 

than in the ACPO Homicide Working Group report) by the States of 

Jersey Police. 

3.7.10 CO POWER appears to intimate in his statement that only the S10 

was involved in developing the strategic parameters. The successful 

outcome of an investigation also includes broad considerations such 

as public confidence, the use of resources and co-ordination of 

partnership effort. In his witness statement, Peter BRITTON makes 

the point that he 'would expect that Terms of Reference would be 

agreed by the Chief Officer setting the parameters of the 

investigation'. We agree with Mr BRITTON'S view. 

3.7.11 ACO David WARCUP says 'that there was no formal command 

structure in place and it also became evident there were no clear 

parameters for the investigation'. Furthermore, 'during the weeks 

following my appointment Mr POWER showed little or no direct 

interest in the inquiry and provided no direction or instructions. 

Matters initiated by him were generally restricted to correspondence 

items or items of incoming email which were passed for my attention'. 

3.7.12 Following Detective Superintendent Bryan SWEETING's discussion 

with CO POWER on 29 October 2008 regarding Operation Rectangle, 

Detective Superintendent SWEETING makes the following 

observation 'another supervision point on this investigation is that 

there were no Terms of Reference for Operation RECTANGLE and 
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given the potential size, complexity and sensitivity of the enquiry there 

should have been formal terms of reference agreed between the SIO 

and Mr POWER as supervisor. As a result of this there are no 

recorded date parameters for the enquiry which is crucial to such an 

investigation together with other important information such as what is 

meant by 'sexual abuse' (this was not defined), there is no reference 

to suspects and whether this includes staff, visitors, residents, etc. 

Given the historic nature of the enquiry, guidance on offences to be 

investigated must be very clear'. 

3.7.13 Detective Superintendent SWEETING also asked CO POWER 

whether he had seen or had approved any terms of reference, to 

which CO POWER reportedly replied 'I think he [DCO HARPER] did 

but I don't know'. CO POWER also said '/ would not have signed any 

TOR's. CO POWER sought to justify this by adding that 'Lenny 

oversaw with a significant free hand, I was trying to manage the 

political interference'. 

• Conclusion 

3.7.14 Based on the evidence before us, this Inquiry concludes that 

CO POWER failed in his supervisory responsibilities and obligations 

to ensure that the terms of reference for the Historic Child Abuse 

Enquiry and the post 23 February 2008 investigation of Operation 

Rectangle provided a clear strategic direction for police activity. All 

that existed were very limited terms of reference for Operation 

Rectangle during the Historic Child Abuse Enquiry phase of the 

enquiry. Subsequent to the 'find' on 23 February 2008, when the 

level of the enquiry was raised de facto to that of a homicide 

investigation, again, no new or appropriately revised terms of 

reference were documented. 

3.7.15 According to the evidence of Detective Superintendent SWEETING, 

CO POWER did not know whether any terms of reference existed. 

There is no record that he took any action to ensure that any terms of 

reference or strategic parameters were established. There is no 
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record that CO POWER reviewed the existing terms of reference or 

requested to have sight of them. The status of the enquiry from 

23 February 2008 onwards should have prompted a competent and 

involved Chief Officer in CO POWER's position and experience, to 

have regularly and systematically reviewed the effectiveness of 

Operation Rectangle. Professionally constructed terms of reference 

and clearly defined specific, parameters for the running of the enquiry 

would have ensured that Operation Rectangle had the best chance 

for success and be regarded with confidence by all those with an 

interest in the outcome. 

• Conclusion 2 

3.7.16 CO POWER failed in the performance of his duty to ensure 

adequate terms of reference were created for Operation 

Rectangle which were agreed with and adhered to by the SIO. 

3.8 The day-to-day supervision of DCO HARPER in 
relation to Operation Rectangle 

	

3.8.1 	The Murder Investigation Manual states, under the heading 'The Role 

of Chief Officers in Major Crime Investigation' that The Crown 

Prosecution service advice regarding the obligations of homicide 

investigation under Article 2 of the ECHR (incorporated into Human 

Rights (Jersey) Law 2000), referring to SIOs and investigators, is 

`they are supervised'. 

	

3.8.2 	In the job description for CO POWER, under the heading 'Job 

Context' it states, 'Being on an island presents its own unique 

problems with regard to operational policing. In instances of major 

incidents and serious crime... risk management is a significant factor 

in the decision making process of operational policing' and under the 

heading 'The Strategic Aims', 'to manage the effective investigation of 

crime with priority given to those crimes of greatest public concern'. 

	

3.8.3 	There is no doubt that Operation Rectangle involved allegations of 

serious crime which could potentially have had a huge impact on 
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public confidence. The need to 'manage' both the risk and the 

investigation was paramount. Reference has been made to the fact 

that CO POWER was the only supervisor of DCO HARPER and it 

was CO POWER's responsibility to ensure that the Operation was 

being run to an acceptable standard. 

	

3.8.4 	Detective Superintendent Bryan SWEETING makes the important 

observation, referring to Murder Investigation Manual — 'supervision of 

an investigation is vital... and that records are kept of that 

supervision'. Also 'the role of the Chief Officer (or delegate) cannot 

be overstated', continuing, 'I would expect to see a documented 

supervision trail for an investigation of this type'. He further states 

that there are no detailed records of any briefings or meetings 

between CO POWER and DCO HARPER. Without such details, and 

with the lack of evidence elsewhere, it is impossible to see 

CO POWER's 'footprint of supervision' in respect of DCO HARPER or 

Operation Rectangle. 

	

3.8.5 	Detective Superintendent SWEETING concludes 'I would expect to 

see with such a serious investigation and huge community concerns 

that this investigation achieved the highest standards in line with 

ACPO and NPIA guidance. I did not see evidence that this enquiry 

met those standards in the areas... of supervision or SIO standards'. 

	

3.8.6 	This Inquiry has examined the pocket notebooks of CO POWER. 

Records of his meetings with DCO HARPER have been recorded but, 

in our view, with insufficient working detail. For example, there is no 

content of discussion or record of decisions made. The entries 

generally show 'confer with DCO' or 'confer with LH' and occasionally 

the word 'update' is added. Most importantly, there is no record of 

CO POWER providing instructions, taking issue with or enquiring 

about the matters he was being briefed on. On the occasions where 

the two met at Police Headquarters, the fact of these meetings is 

recorded, but there is no detail available. 	We know from 

CO POWER's pocket notebooks that he visited the Major Incident 

Room for Operational Rectangle on a number of occasions but there 
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is no record that he supervised the policy files, or countersigned 

decisions recorded in those files. We cannot determine from the 

available records whether and to what extent, CO POWER provided 

strategic oversight to this high-profile case. 

	

3.8.7 	CO POWER has stated that 'I kept a note of the meetings in my 

notebook, and where appropriate, generated emails or other 

messages in consequence of what had been said at the meeting. If 

someone wants to call these meetings 'informal' then I beg to differ. 

They were fit for purpose, and nothing more elaborate was required. I 

might add that the style of meeting I had with Mr Harper would be 

quite characteristic of how things are often managed in Jersey, and I 

suspect other small communities'. Where a homicide enquiry arises, 

particularly one which assumes international significance this inquiry 

would expect to see the highest standards of supervision maintained 

and proof of their standard available. 

	

3.8.8 	Following his suspension, CO POWER was asked by this Inquiry to 

produce his pocket notebooks and daybooks and, although all of his 

notebooks were supplied, only torn out pages of a bound book were 

produced. 	Gary KITCHEN, the disclosure officer for Operation 

Rectangle comments on the request made of CO POWER to produce 

material and states he received a letter from CO POWER indicating '/ 

do not keep a "day book" and any document which has that 

appearance will only contain personal notes, phone numbers, 'jobs to 

do" and the like." The pages supplied were date stamped and cover 

the months from June 2008 to November 2008. The daybooks for the 

crucial period preceding this were not supplied. The daybook leaves 

provided do not show any entry which would assist in demonstrating 

CO POWER's supervision of DCO HARPER. (See schedule of 

pocket notebook entries that may relate to the supervision of 

DCO HARPER by CO POWER within the Evidential Bundle 

accompanying this Report.) 

	

3.8.9 	This Inquiry has examined the cordon logs at Haut de la Garenne, 

which were kept to record entry to and departure from the crime 
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scene. They appear to show that between 21 February 2008 and 

14 July 2008, CO POWER visited the site on 18 occasions. These 

may be considered as supervisory visits, although we have no 

records detailing what he did there and the effect of these visits upon 

his supervision of the investigation, if any. 

3.8.10 Attorney General William BAILHACHE recalls that. following the 

arrest and release without charge of suspects 'A' on 24 June 2008 

and the subsequent media statements made by DCO HARPER, he 

spoke with CO POWER about the conduct of the DCO. The Attorney 

General suggests that he told CO POWER that the conduct of 

DCO HARPER 'was completely unacceptable' and that he had 

`seriously jeopardised the current prosecutions and... might have 

seriously jeopardised any prosecution arising out of the Historic Child 

Abuse Enquiry'. 

3.8.11 	Such strong words from the Senior Law Officer should, in our view, 

have prompted intrusive, supervisory engagement from CO POWER 

with DCO HARPER. Operation Haven cannot determine whether CO 

POWER positively acquiesced to the challenging line taken by his 

Deputy or passively acquiesced through an inability to control him. 

This Inquiry can find no evidence that CO POWER's intervention led 

to the resolution of the concerns expressed by the Attorney General 

and appear typical of a pattern of a lack of supervision in this case. 

This is reinforced by comments from the Attorney General who recalls 

that prior to the incident involving suspects 'A'. on 16 April 2008 (and 

a previous occasion that he cannot recall), CO POWER informed him 

that there was a limit to the amount of control which he could 

exercise over the Deputy Chief Officer who was due to leave the 

employment of the Force in any event in the next 3 or 4 months'. CO 

POWER's statement makes no reference to this comment by the 

Attorney General. The Attorney General's statement was served on 

CO POWER as part of the disclosure process prior to CO POWER 

preparing his statement. 
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3.8.12 The question arises as to whether CO POWER possessed sufficient 

professional knowledge of the standards to allow him to properly 

supervise DCO HARPER, or the necessary appetite, attitude and 

managerial ability to do so. There is an admission in CO POWER's 

letter dated 18 July 2008 to the Attorney General regarding the 

enquiry when he says `I do not know as much as I should about major 

crime investigation'. 	Certainly there appears consensus that 

CO POWER did not have current skills to oversee homicide 

investigations. 

3.8.13 Senior police officers, including CO POWER, have a duty to ensure 

they maintain their levels of competence and assume responsibility 

for their professional development as per the Murder Investigation 

Manual. 	It advises that 'Chief Officers retain an individual 

responsibility to develop and maintain their current knowledge of 

issues related to murder and major crime investigation'. 

3.8.14 As to appetite and attitude, there are two examples of e-mail 

communications from CO POWER which give insight into 

CO POWER's attitude to his supervision of the DCO. Firstly, in an 

internal e-mail sent to DCO HARPER and Superintendent 

Shaun DU VAL on 23 February 2008, when making reference to an e-

mail 'debate' between politicians, he writes 'I think that all of our 

politicians have approached this investigation with honesty, 

openness, a desire to find the truth and a solid determination to put 

political differences aside in the common interest... and so do my 

friends the elves and pixies'. 

3.8.15 This was unprofessional and sets a poor example to the SIO. It also 

paints a picture of CO POWER's apparent attitude to some of the 

Island's politicians' engagement with Operation Rectangle. 

3.8.16 The second example is an e-mail dated 29 February 2008 sent by 

CO POWER via the Force internet to a friend in the UK, in which 

CO POWER says 'according to stories doing the rounds in the pubs, 

the abuse enquiry is a cover story; we are really selecting the winner 
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of the world hide and seek championships. Or if you prefer what is 

the difference between a jersey royal and a jersey orphan?? Answer, 

a jersey royal gets dug up after three months'. This unprofessional 

comment by the Chief Officer can have no excuse or mitigation at 

such a critical time for his Force and Jersey. 

3.8.17 For all CO POWER's and ex-DCO HARPER's assertions that they 

had the interest of the victims at the fore (ex-DCO-HARPER 

comments 'They [victims] were concerned that it had all been a cover 

up. I had to convince every one that our investigation would be open 

and transparent and not affected by those such as the Government 

and lawyers), CO POWER's jokes were particularly insensitive 

comments. The effect on the victims, had they been aware, and the 

likely reaction from the media had these comments found their way 

into the public domain, would have had severe implications for public 

confidence in the Chief Officer. If these comments betray his true 

attitude (rather than poor 'gallows' humour), then they also speak to 

the seriousness of his approach to his supervision of the 

investigation. Sending this e-mail at that time may indicate a worrying 

level of detachment from the reality of what was unfolding and that 

CO POWER simply had no comprehension of the true scale of what 

his Force and the Island were confronting. 

3.8.18 Ex-DCO HARPER has provided his views on the supervision he 

received from CO POWER 'I have been asked to comment on how I 

was managed by Chief Officer POWER. We would have a meeting 

each, most mornings at 0900. He was the Discipline Authority for 

PSD matters so there was a limit on what I could say concerning 

those matters. Sometimes I told him more than I should in this 

respect but we could not operate without bending the rules like this. 

He and I attended various meetings and he got all the minutes of any 

PSD meeting. There was very little going on that he did not know 

about.' 
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3.8.19 Ex-DCO HARPER continued, 'In terms of being intrusive or leaving 

things to me, he did both in different measures. He was very incisive 

with a quick brain and was very good at analysing things. He would 

say, 'It's a matter for you but I might... as a way of managing. I do 

not remember getting to a stage where we really disagreed on 

matters. I could not see the logic in some of his sanctions awarded in 

cases of discipline but it was not a major issue... In general terms we 

kept our roles separate and he tended to leave things to me. Where 

he saw that it was a matter which might have implications damaging 

to the Force, and he disagreed with my actions, he would interfere. 

There were a few matters during Operation Rectangle which we 

talked through and in two cases I got my way and in one case he got 

his way'. 

3.8.20 Further on ex-DCO HARPER states 'He [CO ROWER] believed in 

invasive supervision and stuck to his principles and always knew what 

was going on. He was eminently suited to his role. He had a far 

wider perception of strategic matters than I did. He could not be 

described as being too operational. He was successful in managing 

me. He was the Chief Officer in every single way. He was his own 

man and more than a match for me'. We have considered ex-

DCO HARPER'S views and conclude that the available evidence 

does not support his contention about CO POWER's supervision. 

• Conclusion 

3.8.21 This Inquiry concludes that CO POWER's supervision of 

DCO HARPER was inadequate in a number of specific areas. 

Adequate records were not kept of their meetings as advised by 

Murder Investigation Manual and, whilst there is no dispute that they 

had regular communication, the lack of an auditable document trail to 

show a structured decision-making process appears to epitomise the 

approach CO POWER took in his supervision of DCO HARPER. 

CO  POWER has not countersigned a single policy decision to show 

any evidence of his oversight. Had he looked at them, he would have 

given himself an opportunity to intervene. This may not have been 
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the 'Jersey way', but must be the standard in respect of suggestions 

of mass murder of children in the care of the state. 

3.8.22 We conclude that CO POWER was not up to date with the standards 

and knowledge of 'good practice' expected of him, in respect of his 

role as Chief Officer supervising Operation Rectangle. He was, 

therefore, not in a position to supervise or otherwise challenge 

DCO HARPER an officer known to CO POWER to lack current 

training and accreditation as an SIO. 

3.8.23 We conclude that CO POWER brings discredit upon himself by 

setting a poor example of leadership which falls below the 

professional standards expected of a Chief Officer, through his 

inappropriate use of the Force e-mail system. 

• Conclusion 3 

3.8.24 CO POWER failed in the performance of his duty to maintain 

adequate records of his supervision of DCO HARPER during 

Operation Rectangle. 

• Conclusion 4 

3.8.25 CO POWER made inappropriate use of the Force e-mail system. 

3.9 The supervision by CO POWER of DCO HARPER in 
respect of his relationship with the prosecution legal 
team 

3.9.1 	It is accepted good practice for a close working relationship to exist 

between the SIO, his or her investigation team, and the prosecution 

lawyers appointed to an enquiry. The more complicated and serious 

the investigation, the greater the need for this relationship to be a 

strong and effective one, based on mutual trust and confidence. 

Major Incident Room Standardised Administrative Procedures are not 

prescriptive on the matter, but advocate the following 'The SIO is also 

responsible for ensuring the early engagement of the Crown 

Prosecution Service and counsel where necessary'. This Inquiry is 

aware that the Crown Prosecution Service is not the prosecuting 

authority in Jersey, but the analogy applies. 
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3.9.2 	The problems that arose between Operation Rectangle and the legal 

team appointed by the States may be considered, in essence, as 

being personality—based issues between DCO HARPER and the 

prosecutors. Evidence of these difficulties is plentiful. 

s.85; page 722; 
paras 2-9 

	

3.9.3 	In November 2007, DCO HARPER spoke to Attorney General 

William BAILHACHE regarding a child abuse investigation centred on 

the Jersey Sea Cadet Corps and the former children's home at Haut 

de la Garenne. DCO HARPER raised concerns about the possibility 

of senior police officers having obstructed the enquiry and difficulties 

which were encountered in obtaining files from both the Children's 

Service and the Jersey Sea Cadets Corps. DCO HARPER informed 

the Attorney General of his intention to launch a public appeal for 

victims to come forward. A helpline was to be set up to facilitate this. 

	

3.9.4 	In January 2008, the Attorney General enquired as to the progress of 

these proposals and DCO HARPER briefed him accordingly, 

providing details of victim and suspect numbers and an overview of 

the scale of the enquiry. Most significantly, the Attorney General 

recalls he [DCO HARPER] told him that DCO HARPER 'had three 

independent sources (I do not recall if he identified the sources) 

telling him that there were human remains in the grounds (of Haut de 

la Garenne)'. 

	

3.9.5 	The Attorney General states 7 asked him whether he needed any 

help from us at this stage. He said that he did not want to arrest 

anyone unless he had evidence looked at to ensure it meets the 

evidential test. He said it would be helpful to have a Crown Advocate 

appointed at an early stage — perhaps in a month or so'. The 

Attorney General subsequently advised Crown Advocates Stephen 

BAKER and Cyril WHELAN that he was retaining their services in 

anticipation of prosecutions arising from Operation Rectangle. The 

Attorney General wrote to DCO HARPER to confirm the arrangement 

on 17 January 2008. In turn, UK Barrister Simon THOMAS was 

instructed by Advocate Stephen BAKER to assist him in preparing 

any cases which were generated. 
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3.9.6 	Problems first arose concerning the charging of a suspect 'B'. On 

29 January 2008, Advocate Stephen BAKER was informed by an e-

mail from DCO HARPER that suspect 'B' was in custody and would 

be charged the following day with three cases of indecent assault at 

Haut de la Garenne. Advocate Stephen BAKER comments thought 

it was highly surprising that a man was to be charged without me 

being asked to advise. I knew nothing about the facts of the case. 

What I did know was that it is crucial in child abuse cases to 

prosecute cases in the right order'. 

3.9.7 Advocate BAKER sent an e-mail to DCO HARPER on 

30 January 2008 with this advice 'our strong advice as regards the 

case brought to our attention yesterday is that there should be no 

charges brought at this stage... I appreciate this advice will probably 

not be welcome at this stage given the efforts which have gone in to 

date. However, we have no doubt that it is in the best interests of the 

victims in all of the cases under investigation to reflect on the best 

approach'. 

	

3.9.8 	DCO HARPER, nevertheless, proceeded to charge suspect 'B' and e- 

mailed Advocate BAKER explaining his rationale. Advocate BAKER 

comments on the e-mail 'I received an e-mail from Mr HARPER telling 

me that he felt the need to register his concern and apprehension. 

He went into some detail about his feelings surrounding the case and 

the events of that day. He stated that he was a little angry at the way 

things had unfolded in relation to the charging of [suspect By and 

wished to put my advice and the timing of it into context'. 

	

3.9.9 	Advocate BAKER further comments 'the events surrounding the 

charging of [suspect 	marked the beginning of a disastrous 

relationship with Mr HARPER. The lawyers tried their best to develop 

a working relationship but it proved impossible. With hindsight it is 

obvious that we were never going to be able to develop a good 

working relationship because of Mr HARPER's mindset which 

seemed to be that these types of cases were easy to prosecute and 
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that the lawyers were there to frustrate not help him. Given the 

context of working here in Jersey and in the UK I was extremely 

surprised at the hostility at which we were met by Mr HARPER. I 

have never experienced such hostility in my career. I have never 

experienced such an unpleasant working environment. I hope never 

to do so again. It soon became apparent that we could not do right 

for doing wrong. Mr HARPER was a man not prone to self doubt. He 

did not react at all well to anybody telling him anything he did not want 

to hear'. 

3.9.10 CO POWER was evidently aware of this case and the developing 

problems soon after they arose. 	His pocket notebook for 

30 January 2008 includes the entry 'update on abuse enquiry from 

DCO — issue regarding charging'. 

3.9.11 Albeit CO POWER has acknowledged there existed an 'issue', his 

note does not detail what the issue was or his response or what 

instructions, if any, were given to DCO HARPER. However, in his 

witness statement CO POWER does accept it was 'not a positive 

episode in the working arrangements with the law officers'. 

3.9.12 To his credit, CO POWER consulted with ACPO Homicide Working 

Group on the issue of lawyers and how to 'build a closer working 

relationship'. 	He determined to act on the advice offered by 

Andre BAKER that 'a step approach may be the best way to achieve 

such'. 
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4 March 2008 from CO POWER stating that the police would 

welcome having a lawyer on the case. Further discussion ensued 

before agreement could be reached for Barrister Simon THOMAS to 

commence working at Police Headquarters on 22 April 2008. It was 

not an easy process, despite CO POWER's commitment to the 'step 

approach'. As Barrister THOMAS notes 'in the first three weeks of s 70 page 413 
para 17 

April there were negotiations afoot with regards to getting me installed 

at the police station. The legal team were all amazed that there 
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should be such reluctance to having us present and giving advice. 

We felt that there were two options, either to walk away from the case 

or to attempt a softly softly approach gradually building up a 

relationship with investigators on the terms being offered by 

Mr HARPER hoping to develop those into uninhibited access once 

trust grew. Subsequently there were suggestions made most of them 

by Mr HARPER in the media, that this was an attempt by the Attorney 

General to somehow control the enquiry, implicitly suggesting that the 

AG wanted to impede prosecutions. I found such suggestions which 

question my integrity to be offensive'. 

3.9.14 Arrangements were made for Barrister THOMAS to meet with 

DCO HARPER on 22 April 2008, when he started working from Police 

Headquarters. Barrister THOMAS, Advocate BAKER and Advocate 

Cyril WHELAN met first with CO POWER in his office, seeking to 

reassure him of their commitment to work with the Police to ensure 

successful prosecutions. Barrister THOMAS remembers CO POWER 

saying he 'had to build on working a relationship with Lenny HARPER 

and I remember him asking if I supported Manchester United as this 

was his suggested way of getting to know Mr HARPER... What I was 

expecting to hear... from Mr POWER was that he had instructed 

Mr HARPER to work with the lawyers and that the reluctance that we 

had experienced hitherto was not to continue. This is especially so 

given the clear command structure that I understand to be in place in 

the police force. The fact that I was being encouraged to talk about 

football seemed to me to be an implicit acknowledgement by 

Mr POWER that Mr HARPER was a difficult character and one had to 

find ways to gain his trust if the relationship was to work'. 

3.9.15 Advocate BAKER states 'Somewhat surprisingly Mr HARPER did not 

attend the arranged meeting of the 22nd April 2008. The reason 

given was because he was too busy. I found Mr HARPER's failure to 

attend surprising'. This was a meeting held to discuss extremely 

important issues and raises the question as to why CO POWER did 

not ensure that DCO HARPER was present. 
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3.9.16 Barrister THOMAS later met with ex-DCO HARPER at the States of 

Jersey Police Headquarters and was provided with a room and 

computer access away from the incident room. However, he was not 

given access to the material that the lawyers sought. It is clear that 

CO POWER had only dealt with part of the problem. 	In 

CO POWER's witness statement, he states he adopted a 'step 

approach' on the advice of Andre BAKER of the ACPO Homicide 

Working Group, and went into the meeting with this in mind. Despite 

the problem that had occurred, CO POWER was 'determined to 

overcome this and achieve full integration with the legal team'. He 

does not say exactly what the next 'step' would be and the role he 

was to play in ensuring a positive outcome. 

3.9.17 ACO David WARCUP in his witness statement states that `having had 

the opportunity to review the situation... I was firmly of the opinion 

that the decision not to fully include lawyers in the process was 

wrong'. 

3.9.18 Detective Superintendent Michael GRADWELL, the second SIO for 

Operation Rectangle, states in his witness statement that 'it was 

essential and best practice that the legal team and the investigation 

team work closely and professionally and within the incident room'. 

This Inquiry agrees with the good practice advice and the views of the 

witnesses. DCO HARPER and CO POWER were either hopelessly 

out of date in their approach to collaborative working with prosecution 

lawyers or motivated by suspicions of corruption in the prosecution 

team which they did not evidence at the time and have not done so 

since. 

3.9.19 Further problems occurred in the relationship when on 30 April 2008 

when an article appeared in the Guardian newspaper website, 

reporting that DCO HARPER had been severely and wilfully 

obstructed in the enquiry. 	Attorney General William BAILHACHE 

brought this to the attention of CO POWER and DCO HARPER and 

held a meeting with them on 13 May 2008 at which DCO HARPER 
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denied being responsible for the article. In this meeting, the enquiry 

was discussed and the Attorney General repeated the necessity to 

allow lawyers full access to all evidence and material. 

3.9.20 The statements of the Attorney General, Advocate BAKER and 

Barrister THOMAS, all make reference to the importance to the 

investigation of providing the lawyers with access to all evidence and 

unused material. CO POWER was made aware of this on a number 

of occasions, but this Inquiry has found no evidence that he ever 

directed DCO HARPER to allow unfettered access. His lack of 

current professional knowledge may provide the reason why this was 

not done. In a letter (previously referred to) which was sent by 

CO POWER to the Attorney General on 18 July 2008, CO POWER 

confesses 'I do not know as much as I should about... the rules of 

disclosure'. 

3.9.21 The final breakdown in the relationship between DCO HARPER and 

Barrister THOMAS came in June 2008, when the Barrister was 

provided with a file in the case of suspects 'A'. He gave advice and 

they were arrested on 24 June 2008. Barrister THOMAS then 

provided further advice, whilst they were still in custody, that they 

should not be charged at that stage. The reasons for this advice are 

fully explained in his statement. He details their telephone discussion 

on the matter, with DCO HARPER refusing to act on his advice for 

further statements to be taken. Barrister THOMAS describes the 

exchange as 'the most unpleasant conversation I have ever had with 

a police officer. The attitude of Mr HARPER to criminal investigations 

was deeply concerning'. 

3.9.22 DCO HARPER, in an apparent direct challenge to Barrister THOMAS' 

advice, sought to charge suspects `A'. In order to do so, it was 

necessary to call out the Centenier for the parish that evening to 

obtain authority to charge. The Centenier attended and having read 

the case papers declined to charge the suspects. 
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3.9.23 This matter is also referred to by Advocate BAKER who comments 

`when the Centenier refused to charge, Mr HARPER went to the 

press. In my view this was wholly improper. This action by 
s 77 

Mr HARPER entirely destroyed the relationship. We were aware he 

was retiring and would be replaced. It was our hope that a competent 

SIO would replace him'. 

page 476; 
para 32 

3.9.24 DCO HARPER's press release laying the blame on the law officers X377' page 892 

for the suspects' release without charge, which was copied to 

CO POWER, can be found in the Media section of this Report. 

3.9.25 CO POWER and Home Affairs Minister Andrew LEWIS were required 

to attend Attorney General William BAILHACHE's office as a result of 

the furore triggered by DCO HARPER's press release. This is also 

dealt with in the Media section of this Report, but it is worthy of note 

that the Attorney General, states that he does 'not recall that s.85  

Graham POWER had very much to say' about the matter. 

page 747; 
para 86 

s.85; page 757; 
paras 118-120 

3.9.26 The Attorney General states that, as a result of the refusal by 

DCO HARPER to fully engage with the lawyers, there was an 

unnecessary increase in legal costs incurred whilst defending the 

abuse of process action brought by Operation Rectangle defendants 

and through managing disclosure queries. The Attorney General also 

comments that he believes CO POWER failed in his supervision of 

DCO HARPER by not ensuring the prosecution legal team had full 

access to files and documentation. 

3.9.27 Deputy Andrew LEWIS recalls in more detail the position taken by 

CO POWER. He states that 'Mr POWER was taking a stance of 

supporting Mr HARPER's position and how he was dealing with the 

media. 	I also recall that during the discussion about having 

prosecutors being involved during the investigation Mr POWER said 

that Lenny HARPER was an old style cop, who did not like the idea of 

prosecutors being a part of the investigation team and that 

Lenny HARPER would not agree to this strategy and that it would 

never be adopted prior to Lenny leaving the Force'. The fact remains 
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that CO POWER was his supervisor and, therefore, in a postion to 

direct him if CO POWER disagreed with his Deputy's position. 

3.9.28 CO POWER contributes his recollection saying that 'I may have had d.1071; page  
262-263.  para 

some brief discussion with Lenny Harper on the media release during 	223 
 

the earlier part of the day, but if I did it is not recorded'. Following the 

meeting commented on in Paragraph 1.8.25, CO POWER states 'I 

had a face-to-face discussion in my office with Lenny Harper about 263
d , 1

p
0
a
7
r a
l ;

s 
 page 

the media release... I told him that nevertheless his actions had 	226 
 

created something of a crisis which I would now have to manage. I 

instructed him as follows.., he should submit a written duty report on 

the incident'. CO POWER requested DCO HARPER to provide a 

written duty report on the incident, together with copies of the media 

policy, which were then forwarded to the Attorney General. This 

aspect is covered in more detail in the Media section of this Report. 

3.9.29 CO POWER states that he advised the soon to retire DCO HARPER 

that he had spoken with the incumbent DCO WARCUP, who would 

assume oversight of the enquiry, and that his [DCO WARCUP's] 

preference was to have lawyers integrated in the enquiry team. 

CO POWER also states it would be helpful if DCO HARPER did not 

impede any transition. CO POWER then states he had little contact 

with DCO HARPER after that meeting leading up to his retirement. 

d.1071; page 
263; para 226 

3.9.30 This Inquiry believes the ongoing difficulties between DCO HARPER 

and the lawyers could and should have been resolved of by way of a 

directive from his supervisor, CO POWER. The only person in a 

position to do this was CO POWER and he failed to do so. The 

deteriorating and un-addressed position led to an irreversible break 

down in relationships between DCO HARPER and the prosecution 

lawyers. This is simply an unacceptable situation which CO POWER 

should have prevented. 

3.9.31 However, reference has been made in this Report to comments made 

by CO POWER to Attorney General William BAILHACHE that he had 

limited control over DCO HARPER 'Graham POWER told me that s 85 page 732, 
para 42 
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DCO HARPER was due to retire in a matter of months and that there 

was a limit to the amount of practical control which he, POWER, could 

exercise. 	I understood him to say that this was a difficult 

management problem and that he was keen to ensure he did not 

make matters worse by exercising an authority which Mr HARPER 

might have construed in a hostile way.' And `there was a limit to the 

amount of control which he could exercise over the Deputy Chief 

Officer who was due to leave the employment of the Force in any 

event in the next 3 or 4 months. I said that I was minded to write to 

him formally to request that a lawyer join the investigation team. He 

asked me to leave it with him'. 

3.9.32 The above, if correct, appears to be an admission that CO POWER 

was not able to supervise his Deputy, regardless of the 

consequences for Operation Rectangle. CO POWER's attitude 

appears to change in a letter to the Attorney General, dated 

30 June 2008, when addressing the selection process for a new SIO. 

CO  POWER states 'you can rest assured that the selection process 

will have proper regard to candidates experience in working alongside 

prosecutors'. This is something which should have been taken into 

account from the outset when making the decision to appoint and 

retain DCO HARPER as the SIO. 

3.9.33 In his statement, CO POWER describes in great detail the 

relationship with the legal team and the difficulties caused by previous 

cases, prompting DCO HARPER's mistrust of the lawyers. He states 

'I note that members of the Law Officers Department, and lawyers 

involved in Rectangle have made statements. 	While these 

statements inevitably set out views which show some marginal 

differences between the lawyers involved, on one point they are 

unanimous. They all confirm that they were all given everything they 

asked for. Every lawyer in every statement describes a sequence of 

events which led to them being provided with every access and every 

facility they requested. They are equally unanimous that all of this 

was delivered under my command, either by me personally or by 
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subordinates instructed to do so on my behalf. I cannot find in the 

evidence a single word of dissent on this important evidential'. 

3.9.34 In contrast to this the Attorney General states 'Graham POWER may 

have had the impression that the lawyers got everything they asked 

for and that he did everything reasonable to settle the relationship 

between them and the police. I think in his heart of hearts he knows 

or ought to know that is not true. 

3.9.35 It should a►so be noted that CO POWER makes reference to the 

Attorney General's Annual Review of 2008 of which extracts 

appeared in the Jersey Evening Post on 25 June 2009. CO POWER 

states 'In the report there is reference to the issues around Rectangle, 

and the Attorney General is quoted as saying 'However some of the 

faults must have been on the side of the law officers whether of 

communication or otherwise. Whatever the cause, the result was that 

the law enforcement agencies did not work together as they should' 

[underlining. (Emphasis added by CO POWER.) 

3.9.36 Operation Haven has sought clarification on this matter from the 

Attorney General who has commented as follows in a further witness 

statement 'This is an opening paragraph to the section of the 

introduction which deals with the question of public confidence in the 

criminal justice system. The passage on which I have been asked to 

comment follows some sentences which criticise senior police 

officers. To accept that there may have been some fault on the part 

of the Law Officers was intended in part as a softening of that 

criticism but also reflected that I had become aware in March 2009, 

as a result of a media enquiry that there had been an error on the part 

of one of my lawyers in July 2005 in relation to a child abuse case'. 

Whilst this Inquiry notes the details of the 'error on the part of one of 

my lawyers', this refers to events some two years prior to Operation 

Rectangle and appears to be oddly out of context to the point made in 

the Attorney General's Annual Review of 2008. 
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3.9.37 	However, the Attorney General continues with his criticism of the 	s.85b, pages 
767-768, para 3 

behaviour of former DCO HARPER 'the express or implied allegations 

of cover up and lack of integrity, made in private to the media by the 

then Deputy Chief Officer, were scandalous and, coupled with his 

approach to the Crown Lawyers, were a substantial cause of the 

concerns raised about the fairness of the criminal justice system and 

struck at the heart of it. This section of the Annual Report dealt with 

that very important issue, although it is obvious that as it is a public 

document l had to find language that was politic for continuing the 

good relations with the police which by that time had been rebuilt with 

the arrival of David WARCUP'. 

3.9.38 This Inquiry finds that a period of nearly seven months elapsed before 

a proper working relationship between lawyers and the Operation 

Rectangle enquiry team was formed. This occurred following the 

appointment of DCO WARCUP and as a result of his agreement with 

the Attorney General to allow full access to all evidence by the legal 

team. We can find no professional justification for this delay other 

than the prejudice of DCO HARPER and the failure to tackle this 

robustly by CO POWER. 

• Conclusion 

3.9.39 	In the view of this Inquiry, it is clear that a poor working relationship 

existed between the Police, principally through DCO HARPER, and 

the lawyers engaged on Operation Rectangle. DCO HARPER's 

apparent belligerence caused difficulties in the day-to-day 

consideration of prosecution decisions, encouraged unwanted media 

attention as a result of his portrayal of the lawyers, created tensions 

between the Police, the Law Office and the States, and resulted in an 

abuse of process application in respect of the very cases 

DCO HARPER was publicly committed to. Again, the only person in 

a position to challenge DCO HARPER was CO POWER and he failed 

to do so before irreversible harm had been caused. 
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3.9.40 This Inquiry accepts CO POWER did make some attempts to guide 

DCO HARPER's actions. However, those attempts appear to us to 

be inadequate and below the level of supervision reasonably required 

to effectively manage DCO HARPER in an enquiry of Operation 

Rectangle's significance. It appears to this Inquiry that CO POWER 

preferred to try and 'ride things out' until DCO HARPER retired. In 

doing so, he permitted poor relations with the legal team to continue. 

We can countenance no circumstances in which it should be 

necessary to publicly criticise prosecution lawyers in the media in the 

absence of compelling evidence of their corrupt practice. We are 

aware of no such evidence, albeit we accept that this was 

DCO HARPER's honestly held belief. 

• Conclusion 5 

3.9.41 CO POWER failed in the performance of his duty to ensure that 

DCO HARPER maintained an effective working relationship 

between the prosecution legal team and the police investigation 

team for Operation Rectangle. 

3.10 The justification for the search at Haut de la 
Garenne 

3.10.1 	This Inquiry believes that there is no specific standard contained in 

any of the NPIA manuals for how a decision to search should be 

made. If this view is correct, the justification for a search must, 

therefore, be a matter for professional judgment based on the 

particular facts of the case. 

3.10.2 It is apparent from DCO HARPER's policy book entries relating to the 

search of Haut de la Garenne that the rationale he developed to 

justify the search (in particular the full scale dig inside the premises) is 

based upon historic accounts from witnesses of varying reliability. 

However, Decision 13 of the Search Policy Book also makes 

reference to the Ground Penetrating Radar confirmation of anomalies 

under the floor and 'dog indications'. 
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Appendix 3 3.10.3 In respect of CO POWER's oversight, given the absence of 

comprehensive decision records, it cannot be established what 

information was in CO POWER's possession regarding 

DCO HARPER's intention to search Haut de la Garenne or whether 

CO POWER questioned the proposals put to him. 	Assuming 

CO POWER had agreed the proposal it would be incumbent on him 

to critically assess the bases for the decision to search. The lack of 

detail contained within Operation Rectangle's policy decisions for 

searching Haut de la Garenne provides no assistance in establishing 

whether CO POWER directed or supervised policy in this respect. 

The suspicion must be that he did not. 

3.10.4 CO POWER comments that 'the reasons which led Lenny Harper as 

the Senior Investigating Officer to conclude that an examination of 

some locations at HDLG was appropriate are well documented. That 

was primarily his decision. From what I was told of the evidence, his 

decision seemed perfectly reasonable'. 

3.10.5 In this statement, CO POWER seems to be asserting that he may not 

have had all the information he should have and that the decision was 

not primarily his. Nevertheless, in his role as Chief Officer, he should 

have provided strategic guidance to the SIO and ensured the 

justification(s) proffered for the search would stand scrutiny, given the 

obvious significance of searching a former children's home for 

evidence of missing, possibly murdered children. 

3.10.6 CO POWER comments further 'if we had not searched HDLG when 

we did, then it would have become necessary for it to be searched at 

a later date'. It may be concluded that the search of Haut de la 

Garenne was always going to take place and, for whatever reason, 

DCO HARPER and CO POWER believed it to be necessary, even 

though it was not based on a critical examination of the evidence 

before them. 

d.1071; pages 
265-266; para 

235 

d.1071, page 
266; para 237 

3.10.7 In any event, it is apparent that CO POWER endorsed the decision to t.165; page 35 

commence the search since it was he who sent an e-mail headed 
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'Investigations on States Owned Property' to Bill OGLEY on 

20 February 2008 in which he writes 'Bill. Just to let you know the 

scientists have identified an area inside the premises [Haut de la 

Garenne] which they say needs further exploration. We already have 

some witness evidence relating to the same area of the building'. He 

copied this e-mail to DCO HARPER and added 'Lenny Bill rang. I told 

him in plain language that we would be ripping up the floor... for the 

record he gave his agreement'. 

3.10.8 On 11 February 2008, a string of e-mails between the States of 

Jersey Police Forensic Service Manager, Victoria COUPLAND, and 

DCO HARPER, reflect her attempts to persuade him to search the 

inside of Haut de la Garenne. DCO HARPER is adamant in his reply 

that they will not search that area as 'there is not a shred of 

intelligence or evidence to suggest that anything untoward took place 

in any of the rooms. We would be 'fishing'. 

3.10.9 	It appears to this Inquiry that the only additional information obtained 

by DCO HARPER after that point, when he was so adamant that the 

search should not take place, was the opinion of a builder who 

conducted work on the building in 2003 and held a contrary view to a 

pathologist who, in 2003 when bones were found at Haut de la 

Garenne, classified them as animal rather than human. It cannot be 

ascertained, in the absence of documentary records to assist us, why 

the view of this builder should have had such a profound effect on 

DCO HARPER, causing him to change his initial viewpoint. Neither 

has any record been found as to whether this particular aspect of the 

decision was referred to CO POWER for consideration. 

3.10.10 It seems more likely to this Inquiry, that CO POWER felt that, against 

the political backdrop and suggestions of 'cover up' and concealment, 

there was no alternative but to search Haut de la Garenne with a view 

to bringing the rumours and speculation to an end. Operation Haven 

accepts that this legitimate objective must be taken into account when 

assessing the performance of the Chief Officer in respect of this facet 

of our Inquiry. 
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3.10.11 We now deal with the introduction of Martin GRIME and his Enhanced 

Victim Recovery Dog (EVRD) to Operation Rectangle. Operation 

Haven has established through enquiry with the NPIA, that 

Martin GRIME was an ACPO accredited dog handler whilst he was a 

serving police officer, but forfeited accreditation upon his retirement in 

July 2007. We mentioned that Mr GRIME remains on the ACPO 

accredited list of experts though his EVRD is no longer accredited by 

ACPO. Whilst Martin GRIME's original contract to Jersey was for five 

days, his actual deployment lasted for 130 days. 

3.10.12 The forensic review carried out by Malcolm BOOTS of the NPIA 

questioned the presence of Martin GRIME on site for such a long 

time. Malcolm BOOTS, was informed that Martin GRIME had been 

acting as a Deputy Crime Scene Manager to Forensic Service 

Manager COUPLAND, at the request of DCO HARPER. The forensic 

review noted Martin GRIME's lack of formal training or qualifications 

to perform the role of Deputy Forensic Service Manager and that to 

utilise him in this role 'cannot be recognised as good practice'. The 

review also noted that 'there was concern from some persons 

interviewed that too much reliance had been placed on the dogs'. It is 

accepted that dogs are 'presumptive screening assets' only and that 

any alerts or indications they give must be forensically corroborated. 

In addition, it is a fact that there were no concise terms of reference 

for the deployment of Martin GRIME and his EVRD or his subsequent 

use as a search advisor, apparently with the support of 

DCO HARPER. 

3.10.13 CO POWER himself states 'the search dog seemed to play a 

significant role in determining whether a specific location needed to 

be examined further. I am not an expert on dogs or what they do'. 

3.10.14 Again, there is a distinct lack of documentary evidence to show any 

intrusive supervision of the SIO with regard to the continued search. 

This Inquiry concludes that the actions of DCO HARPER and 

Martin GRIME went unsupervised for some considerable time. To 
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CO POWER's credit, there is an e-mail exchange between him and 

DCO HARPER dated 10 May 2008 in which CO POWER raises the 

question of the continued use of Martin GRIME and his EVRD. He 

says 'Lenny, it has struck me for some time that he [Mr GRIME] is an 

expensive resource who has more than his fair shared of down time'. 

DCO HARPER replied in the same e-mail string 'to be fair to him 

though, he hasn't got much down time as he is also the NPIA search 

coordinator and is fully employed'. CO POWER replies 'Thanks. 

Better understood now'. CO POWER does not appear to pursue the 

matter further. 

3.10.15 However, DCO HARPER's reply was not factually accurate. 

Martin GRIME was neither an NPIA search advisor nor fully 

employed. In his statement, Martin GRIME states that `I am a Subject 

Matter Expert registered with the UK National Policing Improvement 

Agency and specialist homicide canine search advisor... I advise 

Domestic and International Law enforcement agencies on the 

operational deployment of police dogs in the role of homicide 

investigation. I develop methods of detecting forensically recoverable 

evidence by the use of dogs and facilitate training'. His expertise lay 

purely in the use of dogs in searching, not as a 'search co-ordinator'. 

t.428; page 76 

s 78; page 485; 
para 2 

3.10.16 Peter BRITTON notes that during conversation with him, CO POWER s 64; page 385;  
para 12 

accepted that 'the dog was 'probably unreliable' and that the dog 

handler, GRIME, had too much influence over the enquiry, again, 

Mr POWER didn't say how he managed or dealt with that issue'. This 

Inquiry has been unable to establish whether CO POWER made any 

further attempts to supervise the SIO in this key part of the 

investigation. 

3.10.17 Peter BRITTON concludes 'decisions should be made based on 

professional policing judgement and evidence. When you look at the 

facts, the excavation and searching of Haut De La Garenne... was 

not justified'. 
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• Conclusion 

3.10.18 There are two significant issues in relation to the search of Haut de Ia 

Garenne. Firstly, whether the search was justified and secondly, 

whether CO POWER supervised the decision-making process, given 

the significance of the search and what it implied about Operation 

Rectangle. 

3.1019 Operation Haven concludes that the decision to dig at Haut de Ia 

Garenne was questionable. DCO HARPER was not trained to an 

acceptable level and, in the case of CO POWER, we note his own 

admission that he had no current training in the oversight of such d.1071; pages 
207-208: para 

investigations'. Nevertheless, this Inquiry can conceive why, in all 
	

16 

circumstances, it may have been considered reasonable to do so. 

We do not raise formal criticism of DCO HARPER or CO POWER for 

their decision to do so. We do point out however, that the decision to 

search having been made, the risks in terms of public and media 

speculation about police activity, if reported, should have been 

predicted and carefully planned for. 

3.10.20 The decision to search Haut de la Garenne and the far reaching 

consequences for Jersey, its people and its reputation, should have 

been foreseen. More thought and objectivity should have been 

applied to the decision-making process and managing the aftermath. 

We have found no evidence that CO POWER applied his mind 

properly or at all to the implications of the search prior to its 

commencement. 	This Inquiry is left with the impression that 

CO POWER's passive acceptance of the opinion of the SIO was 

exacerbated by his own lack of experience. 

3.10.21 Once the decision to search had been made, CO POWER should 

have exercised proper supervision to revisit and document the 

necessity for the search operation and the continued justification for it. 

Had he considered the possible implications of the search, 

CO POWER may well have had cause to reflect on the need for a 

plan to manage the impact. There is no evidence to suggest that he 
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did so. This Inquiry's opinion is that the following comments from 

CO POWER exhibit a naive approach in relation to the search of Haut 

de la Garenne 'I told him [Connetable Silva YATES] the Force was 

about to start some exploratory work at Haut de la Garenne, and this 

was part of a search for evidence in relation to the abuse enquiry. I 

said that we would hope to keep the work discreet but we might be 

there for a couple of weeks'. Also 'we hoped to undertake necessary 

work at HDLG and to leave afterwards, with the minimum of media 

attention. We were not looking for a media presence at HDLG'. 

• Conclusion 6 

3.10.22 CO POWER failed in the performance of his duty to prepare for 

the impact that the searches at Haut de la Garenne would have 

on public opinion. 

3.11 The management of Operation Rectangle within 
the normal, day-to-day operations of the States 
of Jersey Police 

3.11.1 	Whilst it is clear that Operation Rectangle was a very expensive 

operation and had a huge media footprint, this Inquiry cannot 

establish that it had any demonstrably negative effect on other day-to-

day operations in the Force. 

3.11.2 We have found that Operation Rectangle was not discussed in detail 

within the scheduled meeting agenda at Force level. However, 

meeting minutes for March to June 2008 reflect that, despite the 

demands of the investigation, the ability of the Force to provide a 

'normal' policing function was not affected. In July 2008, the matter of 

the impact of Operation Rectangle on staffing levels was raised. 

CO POWER responded in the following terms, 'supervision, quality 

control and very careful management will be required over the next 

few months'. 

3.11.3 Best practice would dictate that Operation Rectangle should have 

been managed and resourced in line with the National Intelligence 

d 1071 page 
239;para 144 

x.360; page 
763 

d.1124; page 
15; para 1.3.1 
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Model processes, in particular, the Tasking and Co-ordinating 

process. This is a fortnightly meeting of managers and partner 

agencies whose aim is clearly explained in Practice Advice on 

Tasking and Co-ordinating 2006, Section 1.3.1, page 15: 'The T&CG 

[Tasking and Coordinating Group] meeting is the central point of the 

tasking and co-ordination process and is essential for turning 

intelligence into action. 	The T&CG makes decisions between 

competing demands on resources and also provides direction to staff. 

In addition to managing resources the T&CG will agree the priority 

with which crime and disorder problems should be dealt. An efficient 

T&CG will prompt focused activity through the tasking and co-

ordination process'. This appears not to have been followed as an 

approach in Jersey during Operation Rectangle. 

3.11.4 CO POWER describes the 'inevitable tensions between Operations 

Management and Rectangle in matters relating to resources'. This is 

an unavoidable consequence of an operation of this size and impact if 

the National Intelligence Model is not applied in order to ensure the 

Operations Management Team and other stakeholders are better 

informed of the reasoning behind resource decisions. However, open 

source evaluation of Force crime reduction data and detection does 

not reveal any drop in performance during the relevant period. This is 

reflected in the statement of CO POWER who states 'it was a difficult 

period, but with a few exceptions, the performance of the Force was 

maintained, and the wider community did not suffer significant 

adverse consequences as a result of the resource impact of 

Rectangle'. Operation Haven has found no evidence to contradict 

this statement. 

d.1071; page 
253; para 192 

d 1071; page 
253; para 193 

3.11.5 Whilst this Inquiry has found no evidence that Force crime reduction 

and detection performance suffered as a result of resources being 

diverted to Operation Rectangle, we conclude that Operation 

Rectangle was managed in a 'silo' without due regard to other activity 

in the Force. Detective Chief Inspector David MINTY states 'Op 5.48 

RECTANGLE did not fit into this formula as DCO HARPER reported 
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direct to the Chief Officer Graham POWER and every other member 

of the Force Management Team was completely excluded from all 

updates and decisions'. 	He also adds 7 was not aware that s.48; page 344; 
para 37 

CO POWER had set up a Financial Oversight Group prior to this, and 

I think that is indicative of how this enquiry was run, i.e. we were 

excluded from all key decisions and developments and any oversight'. 

3.11.6 This Inquiry understands the need for confidentiality, but it is seldom 

appropriate to maintain confidentiality at the cost of effective co-

ordination at Force level. The fact that the senior officers of the Force 

were unsure of what was happening in respect of such a huge and 

public inquiry is not conducive to the effective management of the 

Force and teamwork. 

• Conclusion 7 

3 11 7 The operational performance of the States of Jersey Police was 

not demonstrably adversely affected during Operation 

Rectangle. 

• 
3.11.8 

Recommendation 2 

The States of Jersey Police ensures that all operations are 

included within the National Intelligence Model process as 

outlined in the 'Practice Advice on Tasking and Co-ordinating 

2006' document. 
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4. The supervision of Operation Rectangle 
as a critical incident by Chief 
Officer POWER 

4.1 	Introduction 
4.1.1 	Whether CO Graham POWER's performance met the ACPO/NPIA 

standards and guidance for the supervision of Operation Rectangle 

as a critical incident. 

4.1.2 	The standards applicable to the management of Operation Rectangle 

as a critical incident are: 

• ACPO Murder Investigation Manual 2006 — Section 3 

• Practice Advice on Critical Incident Management 2007, produced 

on behalf of Chief Police Officers and the National Policing 

Improvement Agency. 

• Working Together to Safeguard Children: A guide to interagency 

working to safeguard and promote the welfare of children — Her 

Majesty's Government 2006 

• ACPO The Investigation of Historical Institutional Child Abuse 

2002 — Section 7.1 Community Impact Assessment 

	

4.1.3 	A critical incident is defined in ACPO/NPIA Practice Advice on 

Critical Incident Management 2007, prepared by Bill GRIFFITHS 

CBE BEM QPM, as 'any incident where the effectiveness of the 

police response is likely to have a significant impact on the 

confidence of the victim, their family and/or the community'. 

	

4.1.4 	In his foreword to the NPIA Practice Advice, Bill GRIFFTHS states, 

`There are two main facets to Critical Incident Management: 

• Identifying and dealing with incidents where the effectiveness of 

the police response may have a significant impact on the 

confidence of the victim, their family or the community; 
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• Taking proactive steps to restore public confidence after a critical 

incident has been identified. 

4.1.5 	Chief Officers have a responsibility through their senior officers and 

Basic Command Unit (BCU) commanders, to ensure that all officers 

and staff understand the concept and terminology used in critical 

incident management. They must encourage a culture of vigilance 

and quality assurance so that any incident that has the potential to 

escalate into a critical incident is identified early and is managed 

effectively. A key aspect of effective critical incident management is 

building relationships with communities and winning their trust and 

confidence'. 

4.1.6 	Bill GRIFFITHS makes it clear that whilst the Critical Incident Guide 

represents the best available advice and comparative practice from 

around the UK, including the Metropolitan Police Service, it is 

published as 'professional practice' and as such has no mandatory or 

'legal' status. 

4.1.7 	The role of Chief Officers is crucial to successful critical incident 

identification and management. The NPIA Practice Advice states 

'There is an obligation on Chief Officers to ensure that critical 

incidents are only declared when it is necessary and appropriate to 

do so, and that the response is proportionate to the scale of the 

incident. It is important that where an incident is declared critical, the 

subsequent response quickly identifies the causes and a 

management plan is implemented to restore the quality of the police 

response and re-build public confidence. It is only through a prompt 

well-coordinated response that the police will be able to reassure the 

victim, their family and the community and restore any lost 

confidence in the Police Service'. 	This Inquiry suggests 

responsibility for strategic co-ordination of the police response to 

Operation Rectangle rested clearly with CO POWER. 

MOG, d.16, 
page 3 

d.1106, pages 
325-326, para 

28 

MOG, d.16, 
page 25; para 

3.5 
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4.1.8 	This Section should be read in conjunction with the Critical Incident 

Timeline which highlights key events relating to this Section. 

4.2 	Structure of this section of the Report 
4.2.1 	Sections 4.3-4.7 of this Report cover the chronology in relation to 

specific elements of critical incident management. Sections 4.8-4.15 

analyse the issues that this Inquiry consider to be of relevance 

having considered the actions of CO POWER against the applicable 

standards. 

4.3 	Declaration of Operation Rectangle as a critical 
incident 

4.3.1 	On 13 December 2007, Detective Inspector Alison FOSSEY 

declared Operation Rectangle a 'Category A + critical incident'. This 

decision was recorded in a document known as the Main Lines of 

Enquiry Policy Book. Decision 6 refers. 

4.3.2 	However, on 28 December 2007, DCO HARPER added a further 

entry to this Policy Book (Decision 8) stating that the Operation 

would not require a Community Impact Assessment and there was 

no necessity to form a Gold Group. Both a Community Impact 

Assessment and a Gold Group are considered essential in the 

management of critical incidents as per the NPIA Practice Advice. 

DCO HARPER's entry reads 'Decision: Not to produce a Community 

Impact Assessment or establish a Gold Group in terms of the 

Manual. Reason: Although technically a critical incident and Cat A 

investigation this is solely because of the context of the Island and 

the size of the Force. There is no likelihood of community tensions 

leading to damage to comm. relations. In respect of the Gold Group 

it is not appropriate because of the involvement of other agencies in 

the allegations and the additional possibility of Crown Advocates 

being appointed imminently'. This entry is written and signed by 

DCO HARPER. All policy book decisions are included in Appendix 3 

of this Report. 
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4.3.3 	There is a contradiction in the two policy decisions made regarding 

the declaration of Operation Rectangle as a critical incident and it is 

evident that the SIO, DCO HARPER, and the deputy SIO, Detective 

Inspector Alison FOSSEY, had a difference of opinion on this issue. 

Detective Inspector FOSSEY explained that DCO HARPER would 

not sign the policy decision regarding the categorisation of the 

investigation as a critical incident. The assumption that this Inquiry 

makes is that he changed his mind on the issue, as DCO HARPER 

had previously agreed with her on 13 December 2007 that it should 

be classified as a critical incident. 	Detective Inspector 

Alison FOSSEY states in her witness statement 'both of these 

decisions are recorded in the Policy Book but for some reason 

Mr HARPER did not sign off the decision regarding the 

categorisation of the investigation. It is possible he didn't do this as 

he later changed his opinion. This can be evidenced by a later policy 

decision on 28 December 2007 where he has recorded that it was 

not necessary to do a Community Impact Assessment or establish a 

Gold Group'. 

4.3.4 	The decision made by DCO HARPER to treat the Historic Child 

Abuse Enquiry as 'technically a critical incident' appears to provide 

his justification, at the time, for not producing a Community Impact 

Assessment (CIA) or establishing a Gold Group. Having been given 

this direction by the SIO, Detective Inspector Alison FOSSEY did not 

apply the NPIA Practice Advice in the management of Operation 

Rectangle. 

4.3.5 	After the significant developments of the 23 February 2008 and with 

the agreement of CO POWER, the ACPO Homicide Working Group 

was approached and asked to appoint a mentoring and advice team 

for DCO HARPER as SIO for the Historic Child Abuse Enquiry. 

Following first deployment on 29 February 2008, the ACPO Homicide 

Working Group's key recommendation relating to critical incident 

management was Recommendation 17 of the first report produced 

between 29 February and 2 March 2008 'That the Chief Officer and 

s.49, page 357; 
para 15 

s.49; page 357; 
para 14 

s.49; page 357; 
para 15 

s.49; page 363; 
para 37 

d.1071; page 
241; para 154 

x.466; page 
1288 
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SIO consider a Community Impact Assessment and convene an 

Independent Advisory Group (1AG). The lAG should not include 

former residents of this home, but could include advisors from the 

NSPCC or community groups. The lAG could advise on the CIA'. 

4.3.6 	This Recommendation again raised the issue of critical incident 

management with DCO HARPER and directly with CO POWER. It 

recommended they re-think their rationale for not implementing best 

practice advice, particularly in relation to conducting a CIA and 

forming a Gold Group. 

4.4 	Community Impact Assessment 
4.4.1 	Whilst it had been the earlier opinion of the SIO that a CIA was not 

necessary, DCO HARPER did eventually accept and act on the 

advice contained in the ACPO Homicide Working Group report and a 

CIA was completed on or around 19 March 2008. As we shall 

explain in due course, little practical use was made of its insight. 

4.4.2 	Section 7.6 of the ACPO Homicide Working Group report states 'the 

investigation was declared a critical incident and a Cat A + by the 

SIO — Decision Number 8. He also decided not to hold a Gold 

Strategy group or complete a Community Impact Assessment (CIA). 

The reasons for the lack of a CIA are shown with regard to his 

concerns of possible suspects in public offices. A CIA can be wholly 

internal to the police and one should be considered. To assist such 

an Independent Advisory Group could be convened for this specific 

investigation/enquiry. This team are more than content to assist with 

this proposal'. 

4.4.3 	It is apparent that despite DCO HARPER's reticence to consider a 

CIA, his colleagues identified the requirement for a CIA. 

DCO HARPER outlined his resistance to the proposal in his witness 

statement 'I resisted the need for a Community Impact Assessment. 

I felt that we did not need one because we had no community 

tensions. 1 agreed to it because the Manual says that we should do 

it. However, this was not South London, Belfast or Moss Side. It 
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page 326, paras 
23-24 

became a priority action but not a top priority. Alison FOSSEY said 

that we should have one'. 

4.4.4 	Acting Chief Inspector Mark COXSHALL, a trained SIO, was clear on 

the need for a CIA. He formed the view that the Historic Child Abuse 

Enquiry was a classic example of a situation requiring one. He was 

also of the opinion that the DCO had a disregard for the CIA process 

`I was surprised at the stance taken by DCO HARPER because if 

ever there was a need for a CIA, to monitor public feeling, this was 

it'. 

4.4.5 	Despite DCO HARPER's views and prior to the ACPO Homicide 

Working Group recommendation being made, Acting Chief 

Inspector COXSHALL arranged for Inspector Mary LE-HEGARAT, of 

the Community Safety Branch, to prepare a draft CIA in anticipation 

of one being required. 

4.4.6 	Following the ACPO Homicide Working Group recommendation, 

DCO HARPER tasked Detective Inspector Mark HOUZE on 

12 March 2008 to complete a CIA. Detective Inspector HOUZE 

liaised with Inspector LE-HEGARAT and made use of the information 

she had previously gathered. Upon completion, Detective 

Inspector HOUZE submitted the CIA to Acting Superintendent 

David MINTY who circulated it amongst the Operations Management 

Team, including Acting DCO Shaun DU VAL, in accordance with 

good practice. This activity ensured those likely to be affected by 

anything within the CIA, about community reaction to Operation 

Rectangle, were in possession of relevant information and able to 

plan a response. However, DCO HARPER intervened in the process 

and dictated that the CIA remain internal to Operation Rectangle for 

its sole use. 	He specifically directed that the Operations 

Management Team should not be given copies, thereby further 

demonstrating his lack of comprehension of the use and purpose of 

CIAs. 
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4.4.7 	This Inquiry has established there were eight versions of the CIA 

which were updated following reviews. 

Version Date Produced Haven  Ref 

1 Not dated — around 17 March 2008 x.392 

2 19 March 2008 x.394 

3 28 March 2008 x.399 

4 2 April 2008 x.401 

5 15 May 2008 x.405 

6 15 October 2008 x.410 

7 27 October 2008 x.122 

8 13 November 2008 x.124 

4.4.8 	Other draft versions of the CIA are referred to by Detective 

Inspector HOUZE in his statement. CO POWER was not made 

aware of the CIA by Detective Inspector HOUZE, as DCO HARPER 

had made it clear it was for his attention only. Nevertheless, in 

accordance with the ACPO Homicide Working Group 

recommendations, the CIA became a standing item on the Force 

Management Board agenda from the end of March 2008. 

s.44: page 305; 
paras 13-19 

s 44a, page 
314; para 2 

4.5 	Independent Advisory Group 
4.5.1 	To further comply with Recommendation 17 of the ACPO Homicide 

Working Group's report, an IAG was formed and terms of reference 

were drawn up with the assistance of Andre BAKER of the ACPO 

Homicide Working Group. DCO HARPER stated 'it was discussed 

between me, Graham POWER and Andre BAKER and as a result, 

Andre BAKER drew up the Terms of Reference for the lAG, 

incorporating some of the functions of a Gold Group'. 
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4.5.2 	The ACPO Homicide Working Group assisted in establishing the IAG s.79; page 504; 
para 33 

with Andre BAKER sending DCO HARPER generic terms of 

reference and agendas as examples for use in the IAG meeting. 

CO POWER and DCO HARPER identified who they felt they could 

trust to become members of the IAG, and letters of invitation were 

sent out. Terms of reference and an agenda were distributed with x.322; page 720 

the letter. 

4.5.3 	The following were the terms of reference adopted: 

• 'To identify and address any risks or potential areas of criticism x 322: page 721 

regarding the investigation, matters leading up to it or since it 

commenced. 

• To address any areas of risk with regards to the investigation. 

• To consider issues for victim and community. 

• To consider impact to or from any other agency or public body. 

• To consider media implications'. 

	

4.5.4 	Trustworthy individuals are crucial to the success of any IAG, more 

so in this case, given the allegations and inference of corruption and 

cover-up. The IAG comprised a selection of individuals considered 

to be 'appropriate', although it seems from comments made by 

Anne HARRISON of the ACPO Homicide Working Group, that the 

composition of the group selected was entirely at the discretion of 

DCO HARPER and CO POWER 'both Mr POWER and Mr HARPER 

discussed who would be the appropriate persons to sit on the group 

and Andre BAKER gave some advice on the Terms of Reference for 

such groups'. 

	

4.5.5 	The IAG consisted of five members of the community from a variety 

of backgrounds: 
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IAG Member Background Statement Ref 

Carole CANAVAN Retired solicitor, member of 
the Rotary Club 

s.36; s.36a 

Kevin KEEN Finance Director of local 
department store; 

associated with numerous 
commerce and community 

organisations 

s.34; s.34a 

Reverend Geoffrey 
HOUGHTON 

Local vicar, previously 
Police Chaplain 

s.32; s.32a 

Emma MARTINS Data Protection 
Commissioner for the 

States of Jersey 

s.20; s.20a 

Stephen REGAL Managing Director of a local 
construction company, 
member of the Jewish 

community and member of 
the Ethnicity Board in 

Jersey 

s.25; s.25a 

x.415; pages 
1144-1146 

4.5.6 	The inaugural IAG meeting was held on 13 March 2008, with 

Andre BAKER and John MOONEY of the ACPO Homicide Working 

Group in attendance. As can be seen from the minutes, Andre 

BAKER spoke regarding the purpose, background and rationale for 

establishing an IAG in connection with the Historic Child Abuse 

Enquiry. Its purpose was described to those present as a group of 

`critical friends' whose role was to advise the Police. 	Issues of 

integrity were mentioned and the IAG was briefed that it would hear 

of 'dreadful matters', a term understood to mean the possible demise 

or abuse of children at Haut de la Garenne. It is clear from the 

minutes that DCO HARPER emphasised to the IAG that 'nothing was 

out of bounds within the terms of reference'. He warned members 

that the community would be speaking to the IAG about the 

investigation, the victims. the community, the impact on other 

agencies following arrests and the media's interest. This was the 

very first time an IAG had been held in Jersey. It was a new 

experience for everyone concerned including the Police. It does not 

appear that any form of training or other preparation was considered 

for members — certainly none was delivered. 
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4.5.7 	The next IAG meeting was held on 26 March 2008 and was attended 

by three members of the ACPO Homicide Working Group namely 

Andre BAKER, John MOONEY and Anne HARRISON, as well as 

DCO HARPER, who chaired the meeting. Minutes were taken of the 
x.415; pages 

IAG meetings, usually by Victoria ELLIS, the Personal Assistant to 	1148-1149 

DCO HARPER. CO  POWER attended two IAG meetings on 6 May 

and 19 August 2008. A combination of official IAG meetings (with 

police) and private IAG meetings (without police) were held on the x 223 page 468 

following dates: 

4.5.8 

Date of Meeting Type — Police/Private 
13 March 2008 Police 

17 March 2008 Police 

26 March 2008 Police 

18 April 2008 Police 

6 May 2009 Police (CO POWER attends) 

27 May 2008 Police 

6 June 2008 Private meeting only 

16 June 2008 Police 

27 June 2008 Private meeting only 

18 July 2008 Private meeting only 

1 August 2008 Private meeting only 

19 August 2008 Police (CO POWER attends) 

23 October 2008 Police 

5 November 2008 Police 

25 November 2008 Police 

5 December 2008 Police 

From the outset, minutes were not circulated for security reasons. 

Therefore, IAG members read and agreed them prior to the 

commencement of the next meeting. There was a strong feeling 

from members Emma MARTINS and Geoffrey HOUGHTON that the 

minutes were not a true reflection of what was discussed. 

DCO HARPER was concerned about sensitive documentation/ 

information being divulged and, therefore, wanted the minutes to be 

brief and limited in detail. 

s.20;page 135; 
para 9 

s.32; pages 
221-222; para 

11 
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4.5.9 	One member of the IAG, Carole CANAVAN, took detailed notes of 

the meetings for her own records. 	From these notes, 

Stephen REGAL prepared a typed account of the detail contained 

within it. 

4.5.10 By June 2008, the IAG was becoming dissatisfied with the 

information provided by DCO HARPER. This, in turn, led to the 

situation where the non-police members opted to hold separate, 

private meetings without the police present. All of the non-police 

meetings were attended and a record kept, by Carole CANAVAN. 

4.5.11 	Two key issues hindered the success of the IAG which eventually led 

to a breakdown in communication between DCO HARPER and the 

Group. Firstly, the IAG raised its concern that some two months 

after appointment, it still did not have a proper 'job description' and 

there was a lack of clarity as to what was expected of members. 

Secondly, the IAG raised directly with DCO HARPER, the matter of 

detailed information relating to Operation Rectangle appearing on a 

`blog' authored by Senator Stuart SYVRET. DCO HARPER informed 

the members that he had taken coffee with the Senator at his home, 

but did not directly answer their question. In summary, the IAG wrote 

to DCO HARPER expressing concerns on 6 June 2008, 1 July 2008 

and 21 July 2008 and to CO POWER on 4 August 2008. 

x.323; pages 
723-754 

x.223; pages 
466-476 

s.25; pages 
174-176; paras 

12-14 

x.223; pages 
466-476 

s.25; pages 
174-176; paras 

12-14 

x.227, page 484 

x.224; pages 
477-480 

x.225; pages 
481-482 

x.226;page 483 

4.5.12 	A further breakdown arose when the IAG placed a notice in the x.148, page 407 

Jersey Evening Post during June 2008. The Group had done so 

intending to publicise the IAG's function and to invite members of the 

public to contact members with any concerns about child abuse and 

the enquiry via a PO Box set up at the same time. Prior to doing this, 

the IAG discussed the matter with DCO HARPER who was not, 

evidently, against the idea, having agreed both the content of the 
s.36; pages 

notice and to pay for the PO Box from Operation Rectangle funds. 265-266; para 5 

However, the Attorney General was concerned about the effect such 

a notice could have on Operation Rectangle, as it may have been 

perceived as 'advertising for evidence'. He raised his concerns with 
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CO POWER who, in turn, raised them with DCO HARPER. IAG 

members were now aggrieved that having acted in good faith by 

consulting and obtaining DCO HARPER's approval, they were being 

openly castigated, with, by now, no support from CO POWER or 

DCO HARPER. They felt DCO HARPER was also back-tracking on 

his commitment to supporting them. A copy of the press notice can 

be found appended to this Report in the Evidential Bundle. 

x.148; page 407 

4.5.13 Members of the IAG reiterate that the notice was produced with the 

knowledge of DCO HARPER, it was drafted by the States of Jersey 

Police Press Officer, Louise JOURNEAUX, and was paid for by the 

States of Jersey Police. 	This is in direct contradiction to the 

conclusion drawn by the ACPO Homicide Working Group which, in 

Section 4.3 of their final report dated 30 June 2008, states the 

ACPO HWG team are also concerned that the lAG undertook this 

public poll without reference to and discussion with, the SIO'. On 

balance, this Inquiry is inclined to accept the account of the members 

of the IAG. All five members refer to the prior knowledge of the SIO 

as does Louise JOURNEAUX. She comments in her statement 'I s.43; page 287; 
para 26 

also had involvement direct with the IAG when I met with them to 

x.469, page 
1339 

arrange a press release giving details on how the community could 

make contact with them. 	I did this in the knowledge that 

Mr HARPER had agreed with the lAG that this could be done but he 

was not actually involved with the production of this release.' Ex-

DCO HARPER states his understanding as follows 'I had agreed that 

they could publicise their existence and how the public could make 

contact with them. I was not aware that they intended inviting 

comments on how the investigation was being handled'. Whatever 

the facts, relationships became strained. 

4.5.14 On 1 July 2008, Stephen REGAL on behalf of the IAG members e-

mailed DCO HARPER raising concerns over their role and what was 

expected of them. As no response was received, a second e-mail 

was sent on 21 July 2008. It was apparent by this time that the IAG 

was feeling ignored and was concerned that there had not been any 
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recent official meetings with the Police. However, despite the lack of 

Police contact the Group continued to receive feedback from the 

community 'following our joint e-mail to you we are disappointed not 

to have received an acknowledgment, even though you may not 

have been operational, we presume that the investigation proceeds. 

As we have not attended any meetings with the investigation team 

for over a month and since we continue to receive both written and 

verbal communications from the community we have arranged a 

number of meetings of the Group in order to clear responses and the 

like. We have again decided to communicate our apprehension to 

you so that our concerns are recorded'. 

x.326, pages 
757-758 

4.5.15 The IAG was 'puzzled' about its role in the investigation and 

expressed concern at the complete lack of forewarning members 

received prior to press releases. The e-mail continued to highlight 

the impact the investigation was having on the public and the 

feedback they had received as a group indicating that public 

expectation had been raised, but which was not being met by the 

results of the investigation. The IAG emphasised public concern that 

confidential information was continuing to appear in public 'comment 

continues to be received on information being published in the Public 

Domain that by normal practice should have remained confidential to 

the investigating team. Many people have expressed unease as to 

where this information, which certainly cannot be classified as idle 

speculation, is emanating, it certainly is not from the 1AG and this in 

itself is causing the Group members deep concern'. 

4.5.16 DCO HARPER's response informs the IAG why his official meetings 

with them had ceased, highlighting the Attorney General's concerns 

about the existence and appropriateness of the group 'there have 

been some issues between them, the AG and the Chief Officer which 

I have not been involved in. I deliberately refrained from commenting 

on the AG's call for the group to be disbanded'. DCO HARPER 

appears to take issue with the public view expressed to him by the 

IAG that the nature of press releases had elevated public expectation 
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to a level much higher than the results appeared to deliver 'I take x.326; page 756 

issue with the observation that information being provided has 

managed expectations to a higher degree than tangible results have 

shown. We have three going through the courts, files with the 

lawyers, and all of this compares favourably with similar enquires 

elsewhere'. 

4.5.17 DCO HARPER also took issue with the view represented by the IAG, 

that confidential information had somehow been published in the 

public domain 'I am not sure what information is being published in 

the public domain which should have remained confidential and, in 
x.326; page 756 

any event, I do not know how the group would make that judgement. 

I am not aware of any FACTS which the media have published which 

are in that category'. 

4.6 	Gold Group 
4.6.1 	Section 3.3.3 Murder Investigation Manual states 'Where an incident 

page 78; para 
MOG; d.17; 

3.3.3 falls within the definition of a critical incident, the nominated chief 

officer (or other chief officer as appropriate) must declare the matter 

a critical incident and ensure that the investigation team know this. 

The chief officer should then arrange a Gold Support Group'. 

4.6.2 	This Inquiry has established that a Gold Group was not formed until 

September 2008, when David WARCUP was appointed DCO. 

DCO HARPER had held strong views and had agreed with 

CO POWER that a Gold Group would not be formed. According to 
544-545; para 

s.81; pages 

DCO HARPER 'my understanding of Gold Groups is that they are 
	32 

used fairly frequently on the operational side of policing. 	I 

understand that they are to look at the overall strategy and would be 

attended by the SIO, Chief Officers and other agencies such as 

Social Services, Education and Health. That would cause a problem 

because people from Social Services and Education were suspects 

in the investigation. This is why I did not want a Gold Group'. He 

had also resisted the involvement of anyone outside the Police and 

had been running the enquiry as a single-agency investigation. 
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Indeed, the first recorded decision in DCO HARPER's Policy Book 

setting out the 'main lines' of enquiry' confirms as much, although 

there is notable absence of a reason given for the decision 

`Operation Rectangle is a single-agency led investigation into 

historical child sexual abuse involving a number of institutions in 

Jersey.' 

Appendix 3 

4.6.3 	The decision not to have a Gold Group was discussed between the 

ACPO Homicide Working Group and DCO HARPER. 	s 76; pages 

Anne HARRISON states 'It had been noted by the HWG Team from 
456-457;para 15 

 

the policy books that such a consideration had already been made 

by the SIO and he specified his reasons for not having one. Whilst 

there was further discussion between Mr HARPER and the HWG 

Advice Team regarding a Gold Group, he reiterated his reasons as to 

why he thought that one would not work saying such a group would 

not be helpful in this particular case. Having raised the issue, it is the 

SlOs decision as to whether he wishes to pursue the suggestion'. 

DCO HARPER considered the Gold Group to be a 'non-starter' as he 

believed that, of those likely to sit on it, some were suspects within 

the Operation. 

4.6.4 	Andre BAKER of the ACPO Homicide Working Group states he 

recalls discussing the advantages of Gold Groups with both 

CO POWER and DCO HARPER. However, both informed him they 

did not want one. Within his statement he comments 'We then talked 

about forming a Gold Group and Lenny stated that that they were not 

having that yet as all possible players in Jersey have a possible link 

to the suspects. We discussed the use of using people from the UK 

or outside'. Andre BAKER continues 'we met with Graham POWER 

and Lenny HARPER and toured the site. We discussed with them 

the forming of a Gold Group. Both Graham POWER and Lenny 

HARPER said that they did not want a Gold Group. We then tried to 

convince them of the value of an IAG, Graham POWER said he 

would be happy with an lAG'. 
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4.6.5 	DCO HARPER's interpretation of these discussions is 'He (Andre 

BAKER) and Graham POWER were quite happy that a Gold Group 

was not a good idea. In the absence of such a Gold Group, I 

received my strategic direction from ACPO HWG and from 

Graham POWER. There was very little that I did not discuss with 

Graham POWER. I discussed the way forward frequently and his 

views were stronger than mine on occasions'. Further comments 

regarding this can be seen in Detective Inspector Alison FOSSEY's 

statement, 'a Gold Group is a necessity when an incident is declared 

critical. I did not doubt that we were dealing with a critical incident 

where the effectiveness of the police response was likely to have a 

significant impact on the confidence of the victims and the 

community'. 

	

4.6.6 	Nevertheless, in the light of a clear decision having been made, 

apparently jointly by CO POWER and DCO HARPER, not to 

convene a Gold Group, the ACPO Homicide Working Group did not 

make a formal recommendation for such a group to be established. 

ACO WARCUP sets the scene quite explicitly as far as his 

management was concerned 'during the weeks following my 

appointment Mr POWER showed little or no direct interest in the 

enquiry and provided no direction or instructions.' ACO WARCUP 

explains 'I established a Gold (Strategic Co-ordinating) Group and 

invited a member of the Law Officers' Department to participate, 

together with a representative of the Chief Minister's Department, 

which had oversight of all States Departments, including Health, 

Social Services and other key departments who could assist in 

furthering the enquiry. In addition a Senior Officer from the Home 

Affairs Department was invited to join the group. Broadly speaking, 

the Group is a multi-agency group responsible for developing 

strategy in relation to the incident in question. The Group should 

develop policy and guidance and give direction to the Senior 

Investigating Officers and others who are responsible for delivering 

the tactical 'day to day' response to the incident. The Gold Group 
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would consider such matters as: Enquiry Parameters; Resourcing; 

Finance; Media; Any areas of risk and potential criticism. The first 

meeting of the group was held on Monday 1 September 2008'. 

	

4.6.7 	CO POWER would have it, however, that it was at his direction that 

ACO David WARCUP acted, '/ note from the disclosure evidence 

provided that all relevant witnesses confirm the success of the Gold 

Group, established under my command and on my instructions. I 

note that the Gold Group was operating successfully for over two 

months before my suspension. I believe that my timing for the 

establishment of a Gold Group was correct, and I will give reasons 

for this later in this statement'. CO POWER is correct in his 

assertion that the Gold Group was established two months prior to 

his suspension. However, this is as far as the available evidence is 

wholly in agreement with his position. ACO WARCUP details in 

great depth the position he found when he joined the States of 

Jersey Police and describes, in equal depth, the positive measures 

he took to address the inadequacies and failings he encountered. 

His statement should be considered in its entirety in order to gauge 

fully the impact of his comments. To illustrate the point relating to 

Gold Groups, ACO WARCUP has included the agendas of his 

meetings in his statement, together with factual and specific reasons 

for his actions. When balanced against an equivocal and unspecific 

account given by CO POWER, who stated to Detective 

Superintendent Bryan SWEETING that he did not know what a Gold 

Group was 'when I questioned Mr POWER about this issue he stated 

he had no knowledge of Gold Groups and no experience of them', it 

is ACO VVARCUP's account which appears more credible, in the 

view of this Inquiry. However, we do accept that CO POWER agreed 

to the formation of a Gold Group, albeit at other's instigation. 

	

4.6.8 	CO POWER's rationale for the delay in establishing a Gold Group is 

provided in his statement where he states 'Lenny has documented 

his reasons for not establishing a Gold Group in December 2007. In 

summary these relate to the fact that there were allegations touching 
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upon potential partner agencies, and that the establishment of a 

group at that time could involve the risk of compromise. He was right 

in that decision. In the early rush of activity after Rectangle became 

public knowledge, allegations of involvement, conspiracy and cover-

up were flowing thick and fast. Prominent individuals were being 

`named' and it was impossible to predict where all of the allegations 

were leading. I was sure that the Force needed to move towards 

something along the lines of a 'Gold Group' model, but equally sure 

that this could only be done when the evidential picture had achieved 

a level of stability which was not present in the early stages. It was 

through this chain of events that the Gold Group came into being and 

was launched at a time when it had the maximum chance of 

success. I am pleased that this new innovation in the policing of the 

Island has proved successful. I attribute much of its success to the 

preparation and timing which I brought to its introduction'. 

4.7 Baseline assessments by Her Majesty's 
Inspectorate of Constabulary 

4.7.1 	In 2006, Her Majesty's Inspectorate of Constabulary (HMIC) 

conducted a baseline assessment of the States of Jersey Police. A 

review of progress was made in 2008 to establish whether the issues 

identified in the 2006 assessment had been completed. Both 

documents refer to the States of Jersey Police's management of 

critical incidents. The States of Jersey Police reported to HMIC that 

it was aware of the concept of critical incident management, but 

comment in the Force's Self Assessment Response to HMIC in 

March 2006 that 'critical incidents and major crime are rare for the 

Force. However, in an island community with an expectation of a 

high standard of service for lower level crime issues, the definition of 

critical incident and major crime will include matters that fall outside 

the definition elsewhere'. 

4.7.2 	The 2006 Self Assessment Response identifies that the States of 

Jersey Police needed to improve its position and undertake formal 
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training in relation to critical incident management. However, HMIC 

recognised as a strength that the States of Jersey Police crime 

screening and investigation policy included the definition of a critical 

incident and that control room staff had undertaken generic training 

which included, amongst other things, an input on critical incident 

management. A further strength identified in the same document, 

was the use of CIAs as part of the overall operational response 'in 

the event of any critical incident and major crime, community impact 

assessments are carried out as part of the overall operational 

response and reassurance messages as disseminated. Honorary 

police liaison ensures that early signs of concern amongst the 

general populace are identified'. This Inquiry is aware that these 

'strengths' are, of necessity, based on the information the Force 

provided to HMIC which assumes the veracity of what it is told. 

4.7.3 	Within the body of the 2008 'Revisit' Report, it is noted that the 

States of Jersey Police provided some awareness briefing and input 

to staff on critical incident identification and actions to be taken, but 

the Report recommends that training should be provided to 

operational officers, supervisors and control room operators. 

4.7.4 	This Inquiry concludes that critical incident identification and 

management was relatively immature as a professional requirement 

on the Island and considerable further development was necessary 

to meet standards. However, we are clear that the need for critical 

incident management was known to a number of middle managers in 

the Force and the ACPO Homicide Working Group, each of which 

drew the requirements to the attention of DCO HARPER and 

CO POWER. 

4.8 	Key issues identified 
4.8.1 	This Inquiry has identified seven key issues directly relating to the 

management of Operation Rectangle by CO POWER as a critical 

incident. These have been gleaned by careful examination of the 

manuals of guidance and then assessing whether the actions of 
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CO POWER ensured Operation Rectangle was being managed in 

line with these criteria. 

Issue 1 Declaring Operation Rectangle as a critical incident. 

Issue 2 Establishing a Gold Group from the outset and, particularly, 

following the events of 23 February 2009. 

Issue 3 Identifying the need for a CIA from the early stages of 

Operation Rectangle in September 2007 and reviewing the 

need for a CIA at significant points. 

Issue 4 Establishing an IAG with clear terms of reference; ensuring 

appropriate membership of the IAG and adequate support to 

the IAG. 

Issue 5 Resolving concerns raised by the IAG. 

Issue 6 Establishing Operation Rectangle as a single-agency led 

investigation. 

Issue 7 Commissioning a review of Operation Rectangle in line with 

best practice. 

4.8.2 	This Inquiry has identified a number of experts in fields relevant to 

this discipline investigation. 	In the case of critical incident 

management, there are two key witnesses; David MILLAR, an expert 

in the formation, structure and management of IAGs, and Bill 

GRIFFITHS CBE BEM QPM, the Author of Practice Advice on 

Critical Incident Management 2007. Throughout this Section the 

professional opinions of both are referred to. 

4.9 	Issue 1 — declaring Operation Rectangle as a 
critical incident 

4.9.1 	It is evident there was a difference of opinion between 

DCO HARPER as SIO and Detective Inspector Alison FOSSEY as 

Deputy SIO regarding the assessment of Operation Rectangle as a 
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critical incident. There are also contradicting policy book entries 

made by Detective Inspector Alison FOSSEY on 13 December 2007 

and later by DCO HARPER on 28 December 2007. 	Initially, 

DCO HARPER agreed that Operation Rectangle was a critical 

incident, however, his second decision effectively down graded it as 

he describes it as only 'technically a critical incident'. There is little 

doubt that it was considered to be a critical incident by those 

individuals engaged on the Operation and commissioned specialists, 

such as the ACPO Homicide Working Group, who refer to the SIO 

declaring the investigation a 'critical incident and a Cat A+'. 

	

4.9.2 	DCO HARPER justifies his decision-making in relation to this by 

relying upon the context and size of the Island. He asserts 'I resisted 

the need for a Community Impact Assessment. I felt that we did not 

need one because we had no community tensions'. However, it is 

the very completion of a CIA, in a thorough and professional manner, 

which would have identified whether or not community tensions were 

likely. In the view of this Inquiry, this is a case where DCO HARPER 

may have put the 'cart before the horse'. In addition, DCO HARPER 

states there will be no Gold Group because of the 'involvement of 

other agencies in the allegations and the additional possibility of 

Crown Advocates being appointed imminently'. These comments 

may suggest some confusion by DCO HARPER as to what a Gold 

Group is and what its structure should be. 

	

4.9.3 	We are unable to comment whether the decision over the declaration 

of Operation Rectangle was a unilateral decision or one made in 

consultation with CO POWER. If DCO HARPER and CO POWER 

are taken at their word, with the regular meetings and briefings that 

occurred between them, CO POWER should have been aware of the 

issue. It is a common feature that none of the policy books for 

Operation Rectangle provide any indication of having been examined 

by CO POWER. This Inquiry accepts that, unlike policy books in use 

throughout the UK, the States of Jersey Police policy books are not 

designed with space for a supervisor to 'sign and check'. The States 
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of Jersey Police may wish to consider revising their policy books to 

incorporate this element. However, it is obviously good practice for 

the SIO's supervisor to check policy documents so as to be 

reassured of the SIO's competence and the planned direction of the 

enquiry. In the view of this Inquiry, this is good practice. In any 

event, either CO POWER knew and sanctioned the approach taken 

by his DCO not to record Operation Rectangle as a critical incident or 

did not know and should have, and would have, if he had provided 

strategic direction to the enquiry as was CO POWER's duty. 

4.9.4 	It is the clear view of Bill GRIFFITHS that Operation Rectangle 

demonstrated all the characteristics of a critical incident 'It is felt that 

had DCO HARPER displayed better leadership and understanding of 

the management of critical incidents and not countermanded his 

earlier decision agreed with his deputy, a different more manageable 

progression of events may have occurred'. It is also Bill GRIFFITHS' 

view that the potential for Operation Rectangle to become a critical 

incident could have been identified during the scoping in September 

2007, when Operation Rectangle was a covert investigation or in 

November 2007 when it became public knowledge. This view is 

echoed by Detective Superintendent Bryan SWEETING who says 

`Other key issues I feel should have been addressed by the 

supervisor of this case are the lack of a Gold Group, Independent 

Advisory Group, Community Impact Assessment, and the 

involvement of key partners at a senior level. 	The Murder 

Investigation Manual 2006 states that where an incident falls into the 

definition of a critical incident the nominated Chief Officer (or 

delegate) must declare the incident a critical incident and ensure the 

investigative team know this. It is my view that this was clearly a 

critical incident within the Island and the role of a Gold Group would 

have supported both Mr POWER, the investigation and the wider 

community'. 

4.9.5 Throughout his statement. CO POWER demonstrates his 

understanding of the concept of critical incident management. He 
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explains how he took an interest in it following a police vehicle fatality 

`sometimes guidelines and working practices developed in other 

jurisdictions can form the basis of local procedures. The best way to 

illustrate this might be to refer to a real issue which is relevant to this 

enquiry. That is, the concept of a 'critical incident.' I took an interest 

in this about three to four years ago. One afternoon I was in my 

office when I made a routine computer check on live incidents. I 

read one entry which said that there had been an incident involving a 

police vehicle and two people were dead. I went to the control room 

and established that a police car on its way to an incident had been 

involved in a collision with another vehicle. It later transpired that 

only one person was dead and the other badly injured. I realised that 

this would have significant implications. I established a separate 

command and control for the incident and allocated different people 

to lead on the different areas or responsibility. These included 

contact with the Law Officers, the Minister, the Media and the Jersey 

Police Complaints Authority, as well as the customary actions 

regarding scene management and related issues. As the dust 

settled I began to wonder what would have happened if I had not 

been there. Would the staff on duty have known what to do, and did 

we have operating procedures which would cope with such a 

situation?' 

4.9.6 	This fatality appears to have led CO POWER to discuss the concept 

of 'critical incidents' with his colleagues. CO POWER suggests that 

he raised the subject of critical incident management in the Force 

Executive Strategy Group though he cannot recall the date. He 

states 'this type of project would have followed a familiar process. 

When we identify a deficiency in local policy and procedure 

somebody is allocated to prepare a paper. This would involve 

research into how things are done elsewhere. It is possible that 

ACPO procedures might be examined. The person responsible 

might take ACPO guidelines and amend these to take account of 

local law and procedure. It might also be necessary to translate any 

ACPO guidance into a more reader-friendly language'. 
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4.9.7 	Unfortunately, CO POWER cannot recall if the work was ever 

completed. However, he explains how, in usual circumstances, a 

paper of this kind would have been circulated through police 

management meetings for approval. It would then be a matter for 

him to decide whether there was a need for political ownership. He 

writes 'in the case of the Force adopting English guidelines for use 

locally this would probably be the case.' Finally, he would have 

presented it at a Ministerial meeting with the Minister for Home 

Affairs and the Assistant Minister. This implies that all potential 

procedural changes would be presented in this fashion prior to formal 

ratification by the Chief Officer. 

	

4.9.8 	ACO WARCUP holds a different view. He states that the Chief 

Officer is able to create policy for the States of Jersey Police without 

regard to agreement from the politicians. Former Home Affairs 

Minister Andrew LEWIS also comments that unless the issue 

requiring change is 'publicly controversial' or has a financial 

implication that is in excess of the current budget, then the head of 

the Force would have the freedom to introduce any new working 

practice or operational guideline as they saw fit. On balance, this 

Inquiry believes that CO POWER could have developed critical 

incident management processes within the Force without the leave of 

politicians. 

	

4.9.9 	If true, the scenario described by CO POWER demonstrates his 

awareness of ACPO/NPIA guidance on critical incident management 

some years prior to Operation Rectangle, yet he allowed the enquiry 

to progress without apparent regard to such guidance. This view is 

also held by Bill GRIFFITHS who says in his report 'while I 

understand that the operating context and small size of the SoJP 

requires different considerations for a very small chief officer team, I 

find it inconceivable the Chief Officer POWER would not have been 

aware of the professional practice guide published to the service as a 

whole by NPIA on behalf of ACPO, particularly given that the HMIC 

baseline reviews undertaken in this Force in March 2006 and 
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March 2008 make copious references to critical incident procedures 

and training extant in the Force at the time'. Examples of the 

references to which Bill GRIFFITHS refers can be seen in the HMIC 

Baseline Assessment 2006, Force Self Assessment which is 

included in the Evidential Bundle accompanying this Report. 

4.9.10 CO POWER held the position of Assistant to Her Majesty's Chief 

Inspector of Constabulary of Scotland from 1998 until 2000. This 

was a crucial time in the development of critical incident 'thinking' 

which evolved from the Stephen Lawrence Inquiry. Bill GRIFFITHS 

describes the publicity from the Inquiry as being 'massive'. 'Critical 

incident thinking in ACPO evolved from the Stephen Lawrence 

Inquiry which published its report in February 1999. There had been 

massive national publicity throughout 1998 from the time the Inquiry 

was announced by Jack Straw, and this was not confined to London, 

particularly when phase two of the Inquiry travelled the country. The 

unexpected admission of 'Institutional Racism' in his Force by 

Sir David Willmot, Chief Constable of Greater Manchester Police. 

was particularly well reported'. At this time in his role as Assistant 

HMIC in Scotland, CO POWER advised on policy. Bill GRIFFITHS 

continues 'During this period, Mr POWER was the Assistant to the 

HMC1C of Scotland where he was required to advise on policy (para 

10). He makes the point (in para 9) that, when on the executive of 

ACPO (S) there was a mandate to preserve the distinctive nature of 

Scottish policing. However, from my own experience of ACPO Crime 

Committee, I have always observed the membership and attendance 

of Scottish colleagues representing ACPO(S) and their interest and 

enthusiasm to maintain contact with professional developments in 

the rest of the UK. The Strategic Command Course hosts all 

national senior officers and some of the course is held in 

Talliallen'[sic]. This Inquiry would be surprised if CO POWER was 

not aware of the Stephen Lawrence enquiry and its call for critical 

incident thinking. 
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4.9.11 It is Bill GRIFFITHS' view that CO POWER should have known of 

professional developments in critical incidents since 1998. 'On the 

other hand. the following factors have strengthened my view that 

CO POWER could and should have known of professional 

developments on critical incidents since 1998 and his declared 

position of professional 'ignorance' is barely credible, given that: 

• The Stephen Lawrence implications for command and control 

seem to have escaped Mr POWER's attention when an HMI in 

Scotland with responsibility for policy development 

• He did not pick up any 'intelligence' (other than described in para 

5 above) on this development from discussions with colleagues 

during his frequent UK contact since his appointment as Chief 

Officer in December 2000 

• He did not hear about critical incidents when, in company with 

fellow UK Chief Officers, he was assessing HPDS candidates 

• He did not notice the Flannagan [sic] Report into the Soham 

murders (which in 2004 recommended that ACPO adopt the 

critical incident definition for all forces) 

• He did not grasp the implications for critical incident management 

from Denis O'Connor's 2004 report 'Mind the Gap' 

• He did not recall the detail of the 2006 and 2008 HMIC reports 

into his own force 

• He did not know that his DCO (who clearly did know something of 

the guidance) made a specific policy decision to act outside of the 

`manual' (Exhibit MGG/5 Decision 8)'. 

4.9.12 CO POWER makes it clear that he was not involved in decisions 

regarding the application or otherwise of critical incident guidelines —

these were made by the investigating team and specifically 

DCO HARPER. 'Decisions relating to the application or otherwise of 

critical incident guidelines were taken by the investigating team and 

in particular by Mr HARPER, who was the 'Chief Officer' responsible 
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for the enquiry. I recall no direct involvement on my part and would 

not necessarily expect to be involved in the kind of details which, for 

example, are included in the comments of Detective Inspector 

FOSSEY as described above'. 

4 9 13 Whilst it is accepted that the key decisions concerning critical 

incident management were made by DCO HARPER as SIO, the 

point has been emphasised elsewhere in this Report, that the only 

person in a position to provide strategic direction to, as well as 

management and supervision of, DCO HARPER, was CO POWER. 

This Inquiry is concerned that CO POWER was prepared to abrogate 

his responsibilities in the manner he describes. 

4.9.14 DCO HARPER's attitude to critical incident management is also 

worthy of comment 7 feel that always trying to work to the ACPO 

manuals would be trying to work to standards adopted in the UK and 

it seems to me that most of those were introduced to deal with the 

problems the Met had with investigations involving ethnic minorities. 

There was a lot which we did not follow because it was not relevant 

and some which we did adopt caused us problems later such as 

difficulties over the role of the IAG. I resisted the need for a 

Community Impact Assessment. I felt that we did not need one 

because we had no community tensions. I agreed to it because the 

Manual says that we should do it. However, this was not South 

London, Belfast or Moss Side. It became a priority action but not a 

top priority'. 	This Inquiry views DCO HARPER's lack of 

understanding of the concept of critical incident as concerning. 

Given the frequent contact between DCO HARPER and 

CO POWER, we expect that CO POWER should have been aware 

of his DCO's views and to have engaged positively to ensure 

effective critical incident management was in place. This would have 

helped to pre-empt and resolve public, press and political concerns 

of which there were a number in Operation Rectangle. 

4.9.15 CO POWER's approach was that officers should selectively use UK 

guidelines that they consider to be relevant locally 'what is evident is 
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that Jersey officers are showing an awareness of UK guidelines and 

are effectively 'cherry picking' those aspects which they see as 

locally relevant. That is what they are supposed to do'. It appears to 

this Inquiry that CO POWER was aware of critical incident 

management. but consciously chose to manage Operation Rectangle 

in his own way, effectively ignoring many aspects of accepted good 

practice. 

4,9.16 Bill GRIFFITHS refers to the ACPO/NPIA guidance as being just 

that, and not in anyway legally binding on UK forces; just good 

practice. It would be surprising if the same principles of best practice 

had no application to Jersey. 

4.9.17 DCO HARPER's understanding of critical incidents was outdated and 

CO POWER, the only officer in the States of Jersey Police in a 

position to manage DCO HARPER, either allowed these decisions to 

be made or failed to provide supervisory oversight to detect and 

challenge them. 	Bill GRIFFITHS concludes 'it is felt that had 

DCO HARPER displayed better leadership and understanding of the 

management of critical incidents and not countermanded his earlier 

decision agreed with his deputy, a different, more manageable 

progression of events may have occurred. In the event, what 

transpired was, on any assessment against the ACRID definition of a 

critical incident. a tier 3 (force level and one for chief officer 

leadership — guide 3.6/27) critical incident for the States of Jersey 

Police'. DCO HARPER's failure on such a significant issue should 

have been addressed by CO POWER. We are aware of no 

compelling evidence that he did so. 

4.9.18 Ultimately, there was a failure to declare Operation Rectangle a 

critical incident. It should have been identified as such in the initial 

assessment of the scope of the investigation in September 2007. If 

not then, at least when the investigation became public knowledge in 

November 2007 and also again on 23 February 2008. At least three 

opportunities were missed; each compounding the last as public, 

political and media reaction to revelations gained momentum. 
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• Recommendation 3 

4.9.19 The States of Jersey Police reviews the design of policy books 

to provide for examination by supervisors and should 

implement policy requiring such supervision to occur. 

. Recommendation 4 

4.9.20 The States of Jersey Police gives serious consideration to 

adopting the ACPO/NPIA Practice Advice on Critical Incident 

Management 2007 as Force policy, provide training and ensure 

the policy is well understood at all levels of the Force. 

4.10 Issue 2 — Establishing a Gold Group from the 
outset and particularly following the 'find' on 
23 February 2008 

4.10.1 A Gold Group was not formed until DCO WARCUP's appointment on 

4 August 2008. Indeed, the inaugural meeting was chaired by him 

on 1 September 2008. He is clear about precisely how he came to 

form the Group, whilst CO POWER would have it that it was at his 

direction that the Group was set up. ACO WARCUP is explicit that it 

was something he immediately identified as essential and discussed 

with the Chief Officer, from whom he met initial resistance. He states 

CO POWER was reluctant to see the arrangements put into place, 

particularly when the then DCO WARCUP's desire to adopt multi-

agency arrangements with strategic partners was raised. It was 

made clear to DCO WARCUP that CO POWER continued to oppose 

involving other agencies, due to the potential confidential nature of 

the enquiries indicated to Mr POWER that it would be my intention 

to form a Gold (Strategic Co-ordinating Group) and to put in place a 

proper structure to manage the enquiry. Initially Mr POWER was 

reluctant to see these arrangements put in place, particularly as I had 

indicated that the Gold Structure would be a multi-agency 

arrangement and would involve other strategic partners. As a result 

of further discussions it was agreed, however, that I would put 

arrangements in place in view of the fact that it was established good 
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practice. Details of the composition, terms of reference and other 

administrative details in relation to establishing a Gold (Strategic Co-

ordinating Group) were not discussed in detail with the Chief Officer 

at this time. It was apparent to me that despite the fact that 

Mr POWER had accepted the need for a Gold Group he clearly 

maintained a resistance in respect of involving other agencies due to 

what he described as the potential confidential nature of enquiries 

and the potential conflict of interest within a small Island. Indeed, 

when discussing matters relating to the enquiry, he referred 

frequently to the personal relationships which exist between local 

people and how such issues caused problems in relation to policing 

within the Island'. 

4.10.2 CO POWER attempts to explain why he agreed with DCO HARPER 

not to establish a Gold Group in December 2007 and accepts that 

the issue was discussed with Andre BAKER of the ACPO Homicide 

Working Group in February 2008 'I remember discussing 'partnership 

working' more than the concept of a 'Gold Group', although the two 

concepts are basically the same. These discussions were with 

Lenny Harper and Andre Baker and also, I think, with 

Wendy Kinnard, although I am less sure of the latter. Lenny Harper 

has documented his reasons for not establishing a Gold Group in 

December 2007. In summary, these relate to the fact there were 

allegations touching upon potential partner agencies, and that the 

establishment of a group at that time could involve the risk of 

compromise. He was right in that decision. I was sure that the Force 

needed to move towards something along the lines of a 'Gold Group' 

model, but equally sure that this could only be done when the 

evidential picture had achieved a level of stability which was not 

present in the early stages'. 

4.10.3 It should be noted that this is an explanation offered by CO POWER 

when making his statement to Operation Haven. In doing so, he is 

looking back over events and may be offering now an explanation in 

answer to suggestions of professional failings on his part. There is a 
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weight of evidence in contradiction of his position and no meaningful 

documentation exists in support of his assertions. 	Indeed, 

CO POWER informed Detective Superintendent Bryan SWEETING, 

when they met on 29 October 2008, that he had never held a Gold 

Group and would not know how to do so When I questioned 

Mr POWER about this issue he stated he had no knowledge of Gold 

Groups and no experience of them'. Detective Superintendent 

SWEETING's notes of their meeting suggest CO POWER 

maintained contact with Andre BAKER of the ACPO Homicide 

Working Group, due to his (CO POWER's) inexperience in this area. 

CO POWER also appears to suggest to Detective Superintendent 

SWEETING that had he been recommended to form a Gold Group 

by the ACPO Homicide Working Group he would have done so, 

thereby apparently apportioning blame for a lack of professional 

guidance on the ACPO Homicide Working Group. 

4.10.4 Bill GRIFFITHS is concerned that of the 27 recommendations raised 

by the ACPO Homicide Working Group in their first report, there is no 

reference or recommendation relating to a Gold Group in line with 

the ACPO critical incident guidance. It is a fact that the ACPO 

Homicide Working Group did not make such a recommendation 

within their reports. What cannot be easily reconciled is the apparent 

disparity in the discussion around Gold Groups between Andre 

BAKER, CO POWER and DCO HARPER, and the disclosure 

CO POWER later makes to Detective Superintendent SWEETING 

concerning his (CO POWER's) lack of knowledge on Gold Groups. 

The overriding impression that remains for this Inquiry is that 

CO POWER failed properly and fully to put in place the structure and 

mechanism to manage all aspects of Operation Rectangle and its 

effect on the Force and public. 	Whilst others — such as 

DCO HARPER and the ACPO Homicide Working Group — must also 

accept some culpability for their in-action or lack of recommendation, 

the final responsibility rests with CO POWER. It should be noted that 

this is not some abstract responsibility; Operation Rectangle was a 
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major enquiry by any measure and one which required the full and 

proper engagement of CO POWER to ensure its smooth running, 

both as a criminal investigation and as the primary instrument to 

secure and monitor public confidence. 

4.10.5 It is a recurring theme that both CO POWER and DCO HARPER 

considered it undesirable to establish a Gold Group due to the 

allegations of establishment collusion, conspiracy and cover-up. 

DCO HARPER describes the situation as he saw it a very bleak way 

`in respect of the media approach, it has to be remembered that 

victims' confidence with the Police was rock bottom. Views of Social 

Services, Education and the Attorney General were all tainted in the 

eyes of the victims because of their previous attempts to tell of their 

experiences. They were concerned that it had all been a cover up. I 

had to convince every one that our investigation would be open and 

transparent and not affected by those such as the Government and 

lawyers. That was against a backdrop of politicians widely known to 

have committed offences such as assaulting their wife and importing 

porn. I had to take some sort of action to make sure that we were 

trusted and that people would come forward'. 

4.10.6 CO POWER echoes this view 'there was a convincing argument that 

there was not yet sufficient clarity around who, in the potential 

partnerships which would constitute the group, might be directly or 

indirectly compromised as a consequence of the investigation. After 

discussion I decided that we would press ahead and form an IAG. 

All that I knew about an lAG was what Andre Baker told me at the 

meeting.' 

4.10.7 However, Section 3.3.3 of the Murder Investigation Manual 2006 

provides a list of essential and discretionary members of Gold 

Groups. Whilst the discretionary list would suggest the involvement 

of those in the legal profession and local authority officers, whom we 

accept that the SIO and Chief Officer had some concerns over, close 

examination of the 'essential' list does provide feasible alternatives. 
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The list suggests that a Gold Group could have been successfully 

convened. For example: 

4.10.8 Essential 

• ACPO Chair — CO POWER 

• Media Adviser — Louise JOURNEAUX 

• Line Supervisor of SIO — CO POWER 

• The SIO or 10 — DCO HARPER 

• BCU SMT Member — Superintendent DU VAL 

• Staff Associations — Suitably trusted member 

4.10.9 Discretionary 

• IAG Member(s) 

• Police Specialists 

• NSPCC 

4.10.10 Further weight is added to this argument by Bill GRIFFITHS 'a Gold 

Group was later formed by DCO Warcup when he took up his post 

and, from the minutes, seems to follow the spirit of ACPO guidance 

and practice without apparent difficulty'. 

4.10.11 It is the view of Detective Superintendent SWEETING that, on 

balance, and with careful negotiation, most of the issues anticipated 

by the SIO could have been overcome. 	It is the opinion of 

Bill GRIFFITHS, who accepts that other than the involvement of the 

NSPCC, there was no consideration being given to alternative 

solutions, that 'while the rationale for not following the guidance with 

respect to Gold Groups may have been based on sincerely held 

concerns by DCO Harper, there is no evidence of any consideration 

given to alternative or bespoke solutions other then to involve the 

NSPCC by attachment to the inquiry team (Fossey para 20). Nor 

does he (DCO HARPER] appear to have considered the benefits for 

SoJP of proper oversight and coordination within the Force'. 

4.10.12 Those professionals now involved in assessing Operation Rectangle 

conclude that a Gold Group should have been formed. Chief 

Constable Jon STODDART of the ACPO Homicide Working Group 
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states that Operation Rectangle was a critical incident and in the UK 

a Gold Group would have been established. 

4.10.13 Detective Superintendent Michael GRADWELL's evidence suggests 

the difficulties encountered as a direct consequence of omitting this 

vital Group. There was no provision for intelligence sharing within 

the Force and due to the lack of a Gold Group there was no co-

ordination or understanding of on-going operational issues.' 

4.10.14 ACO WARCUP describes the formation of a Gold Group as normal 

practice in critical and major incidents 'an incident is defined as either 

`critical' or a 'major incident' it is normal practice for a Gold Group or 

Strategic Co-ordinating Group to be established. The functions and 

membership of a Gold Group will inevitably vary according to the 

nature of the incident'. 

4.10.15 Whilst the rationale for the Gold Group not convening until 

September 2008 has been considered, there is overwhelming 

evidence from the subject expert. Bill GRIFFITHS, and experienced 

senior police officer witnesses to this Inquiry that a Gold Group was 

critical to the successful management of Operation Rectangle. 

4.10.16 In fairness to CO POWER, we must point out that attempts were 

made to incorporate aspects of a Gold Group into the remit of the 

IAG. However, this was unsuccessful, as there was apparent 

confusion between the two roles. This view is expressed by 

David MILLAR who says 'there seems to have been some confusion 

as to the difference between the two concepts. fostered by the CO's 

decision not to convene a Gold Group. In many ways there was an 

attempt to run the IAG as if it were a Gold Group, albeit one with 

missing members. Within three months from the instigation of the 

1AG, concerns were expressed in the statement of Emma MARTINS 

regarding the 'Lenny HARPER road show. These should have been 

acted upon by a competent Chair of a Gold Group, had one existed'. 

4.10.17 It is the opinion of Bill GRIFFITHS that the command and control 

structure for the management of Operation Rectangle did not comply 

with the standards set out in the professional practice guide. He 
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suggests CO POWER is responsible and accountable for the failures 

of the States of Jersey Police to establish a Gold Group 'It was 

unequivocally the responsibility of CO Power to ensure a proper 

structure, including assuming Gold command personally if that was 

the best option for the particular context of SoJP. He was not helped 

by the approach adopted by DCO Harper, in particular, to overturn 

the decision to declare a critical incident in December and to reason 

for non-compliance with the NPIA professional practice guide'. 

4.10.18 Numerous opportunities presented themselves to CO POWER to 

establish a Gold Group. The first being when Operation Rectangle 

was declared a critical incident in December 2007. Whilst this was 

not taken, the next most obvious opportunity arose following the 

developments of 23 February 2008. Based upon ACPO guidance 

and current best practice, Bill GRIFFITHS advises that Operation 

Rectangle failed to implement or adhere to appropriate standards 

`upon the declaration of a critical incident in December 2007, all 

appropriate aspects of the guide should have been implemented, 

and if not then, no later than the discovery of what were thought to 

be the remains of a child at HDLG in February 2008 (Sweeting para 

11). At this stage, it was obvious that the investigation was now at a 

new and much more potent level of public concern — the possible 

murder of children in the care of the state perpetrated by those 

responsible for their welfare and safety'. 

4.10.10 This Inquiry is clear that CO POWER and DCO HARPER appear to 

have honestly held beliefs that key people, who may otherwise have 

been considered for inclusion in a Gold Group, were either 

untrustworthy or potentially suspects in the investigation. As stated 

above, this could and should have been overcome through 

consideration of the requirement for 'essential' and 'discretionary' 

members of Gold Groups. There is also an absence of any policy 

decision from which further conclusions can be drawn. Where 

departure from the guidance occurs, it is imperative that documented 

reasons for doing so are recorded justifying the departure and putting 
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alternatives in place. There are no decisions regarding strategic 

oversight recorded of which we are aware. 

4.10.20 This Inquiry concludes, in the light of CO POWER's refusal to 

instigate a Gold Group following discussion with Andre BAKER and 

DCO HARPER, and CO POWER's admission to Detective 

Superintendent Bryan SWEETING that 'he had no knowledge of 

Gold Groups and no experience of them, the contents of 

CO POWER's statement may be no more than an attempt to justify 

his failings. 	Even if the reasons he provides for 'delaying' the 

instigation of a Gold Group are accepted as valid, they are not so 

significant as to be beyond a Chief Officer to overcome, given the 

advice available to CO POWER. Bill GRIFFITHS rightly identifies 

that the ultimate responsibility with respect to the formation of a Gold 

Group falls to the Chief Officer 'however, as before, the responsibility 

and accountability for the perceived shortcomings of SoJP with 

respect to the formation of a Gold coordination group must fall to him 

as Chief Officer.' 

4.10.21 This Inquiry does not attach much significance to the apparent 

differences of view now expressed between Andre BAKER and the 

Jersey Chief Officers. We conclude that the advice of the ACPO 

Homicide Working Group in Operation Rectangle was sometimes 

ambiguous, either when given or received, and which created a false 

sense of security for CO POWER. 

4.10.22 We do point out that it is evident from an early stage of the enquiry, 

that the NSPCC was involved as an independent body, an 

arrangement described by Detective Inspector Alison FOSSEY as 'a 

compromise and in accordance with suggested best practice from 

the ACPO Institutional Child Historic Abuse Guidelines, the NSPCC 

were involved at an early stage as an independent body'. She also 

states that managing the Operation as a single-agency investigation 

was not the manner in which she was accustomed to managing 

investigations in the Child Protection Unit. 'This is not the way I 
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would normally run investigations, as I was used to conducting joint 

investigations working on the Child Protection Unit'. 

. 	Conclusion 8 

4.10.23 CO POWER failed in the performance of his duty to ensure a 

Gold Group was created following the declaration of the 

investigation as a critical incident on 13 December 2007 and 

also following the 'find' at Haut de la Garenne on 

23 February 2008. 

• Recommendation 5 

4 10 24 The States of Jersey Police reviews policy and procedure in 

respect of the completion of policy books, giving particular 

consideration as to when they should be used and what should 

be recorded in them, in line with NPIA Guidance. Training 

should be given to current and prospective SIOs. 

4.11 Issue 3 — Identifying the need for a CIA from the 
early stages of Operation Rectangle in 
September 2007 and reviewing the need for a 
CIA at significant points. 

4.11.1 	Bill GRIFFITHS advises that once an incident is declared 'critical', all 

applicable aspects of the relevant guidance should be implemented. 

This, he argues, should have occurred in the case of Operation 

Rectangle 'upon the declaration of a critical incident in December 

2007, all appropriate aspects of the guide should have been 

implemented, and if not then, no later than the discovery of what 

were thought to be the remains of a child at HDLG in February 2008 

(Sweeting para 11). 	At this stage, it was obvious that the 

investigation was now at a new and much more potent level of public 

concern — the possible murder of children in the care of the state 

perpetrated by those responsible for their welfare and safety'. The 

ACPO policy is, as he describes 'unequivocal in respect of all 

homicide; a CIA will be completed jointly between the SIO and local 
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uniform commander within 4 hours of the first report'. This was not 

done. As has been evidenced, a CIA was not considered or 

completed until recommended by the ACPO Homicide Working 

Group in Recommendation 17 'that the Chief Officer and SIO 

consider a Community Impact Assessment and convene an 

Independent Advisory Group. The IAG should not include former 

residents at this home, could include advisors from the NSPCC or 

community groups. The IAG could advise on the CIA'. 

4.11.2 This recommendation was acted on when a CIA was completed on 

19 March 2008. 'On 19 March a Community Impact Assessment 

was completed. The first meeting of the Independent Advisory 

Group was held on the 13 March 2008'. By the 27 March 2008, the 

CIA was a standing item on the Force Management Board agenda. 

4.11.3 	This Inquiry accepts the expert opinion of Bill GRIFFITHS that a CIA 

should have been completed and a Gold Group formed once 

Operation Rectangle was declared a critical incident in 

December 2007. However, DCO HARPER held the view that a CIA 

was not required as there was 'no likelihood of community tensions 

leading to damage to community relations.' His policy decision, 

written in December 2007, reads 'Decision: Not to produce a 

Community Impact Assessment or to establish a Gold Group in 

terms of the manual. Reason: Although technically a critical incident 

and a Cat 'A' investigation this is solely because of the context of the 

Island and the size of the Force. There is no likelihood of community 

tensions leading to damage to comm. relations. In respect of the 

Gold Group it is not appropriate because of the involvement of other 

agencies in the allegations and additional possibility of Crown 

advocates being appointed imminently'. Comment has been made 

earlier as to the flawed logic of this approach which was in direct 

contradiction to the advice contained in the ACPO critical incident 

Guide. 

4.11.4 DCO HARPER's policy decision of 28 December 2007 states, he will 

reconsider his decision-making should human remains be found or 
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other developments take place. 'Decision: Not to instigate external 

review of investigation unless it becomes a murder/homicide enquiry. 

Reason: At this time the enquiry is dealing with 'detected' matters 

ranging from assault to rape. All suspects are named, known or 

deceased. 	Should there be human remains found or other 

developments emerge which change the likely status of the 

investigation I will reconsider'. 

4.11.5 	Bill GRIFFITHS expresses surprise that no re-assessment took 

place, even following the events of 23 February 2008 when 

DCO HARPER himself declared that the 'partial remains of a child' 

had been found at Haut de la Garenne. 'Given his view (expressed d.1106; page 
341, para 104 

in MGG/5 decision 9) that the situation could change in the event of 

the investigation becoming a homicide, it is concerning that 

DCO HARPER did not commission a CIA on 23 February 2008. 

Furthermore, he declined to take up the offer to initiate one from 

Inspector COXSHALL who had been the acting operations chief 

inspector on the weekend of the significant find'. 

4.11.6 To his credit, Acting Chief Inspector Mark COXSHALL, on 

26 February 2008 raised the subject of CIAs in the Operations 

Management Meeting. He was later informed by DCO HARPER that 

a CIA was not required. Inspector COXSHALL, a UK trained SIO, 

was aware that it was the role of Operations to prepare a CIA in 

liaison with the SIO 'I am well aware that in the UK, under the s.47, page 325; 

command of the Basic Command Unit (ref Murder Investigation 
	paras 17-19 

Manual — 2006) it is the Ops role to prepare the CIA at the request 

and guidance of the SIO. On Monday 25 February 2008, I allocated 

to Inspector COUSINS the overseeing and maintenance of the 

Cordon resilience. 	On 26 February 2008 at the Operations 

Management meeting, I raised the matter of the CIA being prepared. 

At the meeting it was determined that it would be appropriate to draft 

a CIA, in anticipation of the Historical Abuse Team (HAT) Enquiry 

requesting one — having not heard back from them, as yet'. 
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4.11.7 	Despite the advice of trained staff within the States of Jersey Police 

conversant with current standards and guidance and the practical 

application of them, DCO HARPER chose to progress the 

investigation in a different way; he demonstrated a lack of 

consideration towards the views of qualified staff around him. Chief 

Inspector David MINTY also makes reference to the fact there was 

no pre-planning through a CIA or terms of reference for the operation 

`I think it is fair to say that the Operations Management Team 

(myself, Cl BONJOUR, CI SCULTHORP, DCI BEECHEY and Supt 

DU VAL) were all surprised by the Operation Rectangle 'investigation 

process'. The group's anxieties were: 

• 'That the incident was never declared as a critical incident. 

• There was no CIA consideration. 

• That it was a drain on our resources. 

• That we all seemed to be excluded from the main investigative 

processes. 

• There was no internal communication strategy. 

• Our main concern was the media strategy being used by 

Mr HARPER because although we knew nothing internally about 

the case, we were learning everything we knew from SKY news 

and other media sources. 

• That Mr HARPER was not a trained SIO. 

• It was unusual to have a DCO conducting an enquiry of this 

nature. 

• Despite all this there was ACPO HWG Review process in place?' 

4.11.8 CO POWER accepts he was not familiar with the concept of ClAs 

and made a conscious decision not to allow himself to be drawn into 

discussions of its relevance on Jersey. Again, CO POWER refers to 

the guidelines and passes responsibility to DCO HARPER who he 
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identifies as a Chief Officer for the purpose of those guidelines 'under 

the guidelines the responsibility for ensuring that an assessment is 

carried out rests with 'Chief Officers'. Lenny Harper was a 'Chief 

Officer' for the purposes of those guidelines'. CO POWER offers his 

view on who he considered to have ownership of the CIA in his 

statement 'irrespective of my views regarding the relevance of a CIA, 

it had clearly been commissioned by the SIO and that was a matter 

for him'. 

4.11.9 	In this Inquiry's view, this is an unacceptable position for the Chief 

Officer to adopt. It effectively amounts to CO POWER conceding 

that he did not know what a CIA was, refusing to consider whether it 

was of relevance and passing responsibility to DCO HARPER. In 

our view he failed to supervise and give guidance to DCO HARPER. 

CO  POWER has absolved himself of responsibility without 

establishing if his DCO possessed the understanding and skills to 

address this issue which, it appears to this Inquiry, DCO HARPER 

did not. Furthermore, CO POWER's statement does no more than 

present an equivocal argument as to why he was not responsible. A 

CIA should have been completed in the initial stages of Operation 

Rectangle, and particularly when it was declared a critical incident in 

December 2007. This was only done once recommended by the 

ACPO Homicide Working Group and even then its circulation was 

restricted to the Operation Rectangle enquiry, so that it was not used 

in the way it was designed — to properly marshal and bring to bear 

the collective resources, skills and experience of the Force and 

trusted partners to resolve Operation Rectangle, a critical incident. 

4.11.10 CO POWER and DCO HARPER have fallen short of the standards 

expected of them in the Practice Advice on Critical Incident 

Management. CO POWER explains, however, 'I did, however 

continue to monitor a reliable source of community views on a 

regular basis. This was the crime victim survey work undertaken by 

the Force research unit. Among other things, victims were asked a 

few simple questions designed to provide a measure of public 
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confidence in the Force. The results were published quarterly, but I 

would visit the unit on a regular basis. I did this because I had a 

natural professional interest, and also because the then Chief 

Minister, Frank WALKER, and the Chief Executive, Bill OGLEY, had 

told me from time to time that Rectangle was 'damaging the 

reputation of the Force'. I once asked Frank WALKER how he knew 

this, and he said that he knew it was true because all of his dinner-

party guests and tennis partners said so. I was inclined to believe 

that the people to whom he referred were not necessarily a cross-

section of the community, and thus sought reassurance from a more 

scientific source. For this reason I repeatedly checked with the 

research unit to see if there was any statistically significant change in 

public perceptions which might be attributed to Rectangle. None was 

found'. 

4.11.11 Although this demonstrates CO POWER's professional desire to 

monitor public views, this Inquiry has established that the 'Research 

Unit' (official name is the Planning and Research Department) is 

responsible for, amongst other things, the production of statistical 

and performance reports, annual reports, policing plans and that its 

work also includes conducting public satisfaction and crime surveys. 

It does not assess the public's confidence in the States of Jersey 

Police. The results may have presented a scientific method of 

monitoring the reputation of the States of Jersey Police in general 

terms, but the surveys undertaken did not relate specifically to 

Operation Rectangle; are not an alternative to, and do not negate the 

requirement for, a CIA. 

• Conclusion 9 

4 11 12 Whilst this Inquiry accepts that a Community Impact 

Assessment was prepared commendably by junior officers, 

CO POWER failed in the performance of his duty to ensure that 

a CIA appropriate for Operation Rectangle was properly 

implemented and pursued by the States of Jersey Police. 
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• Recommendation 6 

4.11.13 The States of Jersey Police reviews policies and procedures in 

respect of Community Impact Assessments to ensure policy 

and procedure are fit for purpose. 

4.12 Issue 4 — Establishing an IAG with clear terms 
of reference, ensuring appropriate membership 
of the IAG and adequate support to the IAG. 

4.12.1 Given the resistance from CO POWER and DCO HARPER to the 

creation of a Gold Group as suggested by the ACPO Homicide 

Working Group in February 2008, it appears a compromise was 

reached whereby an IAG was established as an alternative. 

CO POWER and DCO HARPER argued it would perform some of 

the functions of a Gold Group. In his statement to Operation Haven, 

and possibly with the benefit of hindsight, CO POWER comments 'for 

reasons which I have discussed previously, I had reservations 

regarding the importation of English policing methodology into a 

small island force. However, I was resolved that an IAG would be 

formed and given a chance to succeed. In taking this decision I had 

a number of considerations in mind. Firstly, it might prove to be 

worthwhile in itself. Secondly, I had committed myself to working to 

the advice given by Andre Baker, and this was his advice. I either 

had to accept it or think of a good reason why not and I could not 

think of one. 	Thirdly, in spite of my ingrained resistance to 

bureaucracy I was coming to the view that Rectangle was reaching a 

scale at which some of the management processes used in larger 

forces may need to be applied. This included a gold group. I saw 

the formation of an IAG as 'making a start' which could be 

progressively developed into other processes'. 

4.12.2 Anne HARRISON of the ACPO Homicide Working Group recalls the 

discussion held with CO POWER and DCO HARPER concerning this 
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took place at HDLG and both Mr POWER and Mr HARPER 

discussed who would be the appropriate persons to sit on the group 

and Andre BAKER gave some advice on the Terms of Reference for 

such groups. 	IAGs are a particular area of expertise of 

Andre BAKER. Recommendation 17 of our report refers. I am 

aware that Andre BAKER was in fact present at the first lAG and 

both he and I were there for the second. I assume that Andre 

BAKER gave the appropriate advice as to their functions at the first 

meeting. Because no Community Impact Assessment had been 

made, as would have been expected as a Critical Incident, Cat A 

plus, Recommendation 17 of our first report also included the need 

for the SIO to consider one. This was acted upon fairly swiftly. In 

respect of the Terms of Reference, Andre BAKER did send me a 

draft of Gold Group Terms of Reference and an 1AG agenda for my 

consideration. As there was not going to be a Gold Group, we were 

looking at which issues could be appropriately included in the lAG 

Terms of Reference. I produce documentation, marked ASH/8 

relating to this with my comments, but what he eventually sent to 

Mr HARPER, I do not know'. 
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any subsequent review recommendations. However, it seems a 
d.1106; page 

compromise was negotiated by Mr Baker (MG11 para 23) in which 	338; para 89 
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agreement was secured for an Independent Advisory Group to be set 

up for Op Rectangle that could perform some of the functions. 

However, these functions are not specified'. 

4.12.4 Such a compromise, if it was such, concerns us. 	Neither 

CO POWER nor DCO HARPER had experience of an IAG and 

rather than explore what exactly the functions of Gold Groups and 

IAGs were and how they might be relevant to the enquiry, they 

simply opted for what appears to be a less than thoughtful 

accommodation to the ACPO Homicide Working Group 'pressure'. It 

is accepted that the States of Jersey Police had no experience of 

IAGs, but the Force had called for, and was being given support 

from, the ACPO Homicide Working Group. 	It follows that all 

prospective members of an IAG in Jersey would be untrained and 

inexperienced in this field and would require clear guidance from the 

police to enable them to successfully fulfil their role. Unfortunately, 

those subsequently appointed as IAG members were given little 

direction or guidance and were unsure of their role and what part 

they actually had to play. Carole CANAVAN, for example, states 'we 

did not receive clear direction as to what our role and function was. 

When we did query this with Lenny HARPER we did not receive any 

clear advice'. 	This Inquiry believes that an untrained and 

inexperienced IAG expected to fulfil additional, unspecified strategic 

goals normally associated with a Gold Group is never going to be 

wholly effective. 

4.12.5 Emma MARTINS felt the IAG had been 'used' and lacked clarity of 

function, a feeling repeated by other IAG members 'a lot of 

information was thrown at us, as genuine people and with hindsight I 

felt used. There was no clarity as to our function, the information 

was brief and we were talked at'. 

4.12.6 The initial correspondence received by IAG members from 

CO POWER included terms of reference. However, these were brief 

and summarised. During the inaugural meeting of the IAG on 

13 March 2008, an explanation of the IAGs role was provided by 
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Andre BAKER. Section 2 of the minutes records a précis of the 

details given to the Group '2. Agreement of the Agenda. An 

introduction into the purpose and background to the setting up of this 

Independent Advisory Group was given by Mr Andre BAKER, ACPO 

— The idea of this forum is that the IAG are a group of critical friends 

and will discuss matters in confidence and with confidence. Integrity 

needs to be high, an ACPO review was started three weeks ago and 

25 of the 27 recommendations were implemented almost 

immediately.' 

x.415; page 
1144 

	

4.12.7 	However, despite this, most members of the IAG became increas- 

ingly unsure of their role. Stephen REGAL recalls being told his role 

was to act as a 'critical friend'; 'to clarify, all I really knew prior to the 

arrival of Mr GRADWELL and WARCUP about our role and 

expectation of us was that we were 'critical friends' and that was it'. 

	

4.12.8 	It is clear that CO POWER was not present at the inaugural meeting 

of the IAG and that for his own stated reasons he was intentionally 

maintaining a distance allowing DCO HARPER to manage the 

direction the IAG took. The lack of input and clarity experienced by 

members of the IAG exacerbated their frustrations and eventually led 

to a break down in trust. All members were new to IAGs, including 

DCO HARPER, and teething problems were to be expected. 

C 

	
However, there is no indication that attempts were made by 

DCO HARPER to explore how the function of an IAG worked 

elsewhere. This could and should have been a valuable learning tool 

for the Jersey IAG, but was not considered. Evidence of the 

confusion the IAG members felt regarding their role is also seen in 

the letters and e-mails sent to CO POWER and DCO HARPER. This 

Inquiry has considered correspondence dated 21 July 2008 from 

Stephen REGAL when frustrations concerning definition of and 

parameters for, the IAG's role were made clear to DCO HARPER. 

Stephen REGAL reports 'we are all puzzled regarding our role in this 

investigation. Our understanding from the brief by ACPO is, among x 225; page 481 

other items, to act as the conduit to the community'. 

s 25a, page 
183; para 13 

x.415; page 
1143 

d.1071; pages 
271-272; para 

258 

s.36; pages 
263-264; para 2 

s.25; page 177; 
para 19 

s 34; page 243 
para 11 

s.32; page 222; 
para 13 
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4.12.9 This Inquiry has considered DCO HARPER's response. It appears 

that DCO HARPER was distancing himself from the actions of the 

IAG members with regard to the issue of the 'appeal' made by them. 

Also, he felt that they were not qualified to comment on media issues 

and were incorrect in their assessment and reporting back of public 

opinion — the very role they should have been carrying out. 

d.954; page 
123; para 4.2 

4.12.10 David MILLAR considered by this Inquiry to be a subject matter 

expert on the role and management of IAGs. He suggests that 

efforts could have been made to establish contacts with IAG 

members elsewhere, especially in view of the potential severity of 

impact on the community; a matter he suggests could have been 

identified by the ACPO Homicide Working Group. 	He also 

comments on members' understanding of their role in the IAG 'there 

was no clear understanding of what relevance the 1AG could, or 

should have to Operation Rectangle, and in consequence no clear 

understanding of the members own roles'. 

4.12.11 The members of the IAG were committed and passionate in their 

attempts to fulfil their role. 	In an attempt to generate some 

understanding of her mission, Emma MARTINS conducted her own 

research via the internet, 'my main recollection of this meeting was 

Mr HARPER giving details of Operation Rectangle rather than a 

specific brief on the purpose of an IAG. However, Andy BAKER, I 

think from the Homicide Working Group was present at the meeting 

and he gave some information on his experience of working with 

IAG's. (However, as a consequence of not having absolute clarity of 

how the group should act, I later went onto the internet to research 

information as to the role of an IAG)'. 

• Appropriate membership of the IAG 

4.12.12 The IAG was chaired by DCO HARPER. The practice of the SIO 

sitting as Chair of the IAG does not conform to the ACPO/NPIA 

standards against which Operation Rectangle is compared. 

Bill GRIFFITHS expands on this 'the meetings were chaired by 
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DCO Harper and this continued until his retirement. 1 have never 

encountered a case where it is practice, or indeed advisable, for a 

SIO to chair an 1AG'. 

4.12.13 Detective Superintendent Bryan SWEETING concurs with this view 

`it is essential to bring in partner agencies to critically challenge, 

advise and bring their own experience and expertise to such an 

investigation. It is my view that on balance, with careful negotiation 

most of the problems envisaged by the SIO should have been 

capable of being overcome. Some efforts were made to form an IAG 

after advice from the Homicide Working Group and this proved to be 

an ineffective group without clear terms of reference and defined 

roles. It is my view that this group would not normally be chaired by 

the S/0'. 

4.12.14 Bill GRIFFITHS suggests that the SIO should be involved in briefing 

the IAG, but not chair it 'nonetheless, there remains an important 

function for a SIO in briefing the IAG. This would often be in the form 

of a briefing note or 'current situation report', as it is known, that 

would make clear which information was already in the public domain 

or suitable for disclosure to the community and which was for 

inclusion and discussion confidentially with the group and where their 

advice was sought. An explanation would be provided of the reason 

for non-disclosure of (usually sensitive) information known to the 

investigation'. 

4.12.15 It is the view of David MILLAR that the composition of an IAG should 

to some extent reflect the community affected by the investigation. 

He also felt that the questions raised by IAG members in the meeting 

of 26 March 2008 when they asked about the operation of similar 

groups in the UK, should have led to some internal discussion 

between the Chief Officer and SIO. 'Members asked how similar 

groups work in the UK. AB explained their use and structure in UK. 

In the UK people are drawn from a list to be part of the group for a 

particular investigation'. 
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4.12.16 The individuals identified to form the Group were not necessarily 

independent. In David MILLAR's opinion 'the selection of individuals 

'who could be trusted' is hardly independent as two had worked for 

the SOJP, and a third knew the Chief of Police via membership of a 

Rotary Club'. It is his considered opinion that 'the selection of 

members runs the risk of being labelled an 'old boy's network'. 

These individuals cannot be seen as part of any minority group —

much the opposite. Their ability to be seen as being able to 

represent the views of, or understand the impact of Operation 

Rectangle upon with [sic] those care home residents and their 

families has to be questioned'. 

4.12.17 He also considered the appointment of Emma MARTINS to be 

inappropriate given her previous employment with the States of 

Jersey Police and the outstanding data protection case against the 

SIO 'it is equally almost beyond belief that in the evidence of the 

statement by one of the lAG members, she is aware that there is a 

case of suspected unlawful disclosure of data where the SIO is a 

potential suspect himself. There was a clear conflict of interest in the 

IAG member's professional role as a Data Protection Commissioner' 

It appears that the very issue CO POWER and DCO HAPER were 

concerned about — lack of independence — is something they 

themselves can now be criticised for. 

d.954; pages 
125-126; para 

4.6 

d.954; page 
132: para 5.9 

4.12.18 The notes made by Carole CANAVAN capture the concerns 

expressed by Emma MARTINS regarding the IAGs suspicions as to 

how Senator Stuart SYVRET was obtaining information regarding the 

investigation and placing it on a web site blog. Emma MARTINS 

appears to have felt that if there were data protection breaches, her 

position on the IAG would be compromised. The notes read, 'EM 

[Emma MARTINS] concerned that data protection breached and that 

her position on the group is thereby weakened'. This Inquiry is 

pleased to note that Emma MARTINS appreciated the potential 

conflict of interest and we feel that she was not well served by the 

initial and continuing lack of direction and support given to the IAG 

members. We do not seek to criticise her in these circumstances. 
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4.12.19 DCO HARPER makes it clear to Detective Superintendent 

Bryan SWEETING that he was anxious not to use a multi-agency 

approach because of his concerns about corruption. However, 

Detective Superintendent SWEETING is of the view that 'the initial 

decision to conduct this enquiry as a single-agency led investigation, 

e.g., police only is in sharp contrast to the accepted guidance 

outlined in 'Working Together to Safeguard Children' Ministerial 

Guidance supported by ACPO. A multi-agency approach is 

considered the most effective and appropriate method of dealing with 

such allegations. Having spoken with both DCO HARPER and 

CO POWER they both held very similar views that due to alleged 

corruption in certain Island authorities a lack of trust by the victims 

and that at least one suspect working at a senior position in one of 

the Islands authorities, they decided to go ahead with a single-

agency investigation'. 

4.12.20 Despite DCO HARPER's concerns, no consideration was given to 

applying either risk assessment or formal vetting processes to the 

selection procedure for members of the IAG. 

4.12.21 David MILLAR explains the relevance of this in his report 'I would 

have expected the Chief Officer to have an understanding of the 

risks inherent in divulging confidential information to an IAG, and to 

have ensured that a Risk assessment took place to cover this, and 

that a policy was drawn up by which the operation of the IAG from 

the SOJP perspective could be controlled. Neither the Chief nor his 

Deputy seems to have considered this. Given that by this time there 

had been an allegation that the enquiry was being 'blocked' by 

unknown persons in high places this Risk assessment was surely 

essential.' 

• Adequate support to the IAG 

4.12.22 We are satisfied that CO POWER initiated the establishment of the 

IAG, although we conclude the execution was half-hearted, 'tick-box' 

and ineffectual. However, he was not routinely involved in the 
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meetings which became a role for DCO HARPER. The IAG was 

informed this would be the case during the inaugural meeting. The 

minutes of that meeting simply state, The Chief Officer Mr POWER 

is independent of the investigation'. 

x.415; page 
1144 

4.12.23 A similar quote to this was recorded by Carole CANAVAN of the IAG 

in 	her notes, which stated 'he stated Graham POWER is x.223; page 468 

independent of the investigation. He had received support from 

Wendy Kinnard. If the minutes are correct, this Inquiry finds this 

concept of the Chief Officer's 'independence' confusing. He should 

have been very closely aligned to the investigation through his 

supervision and support, in equal measure. 

4.12.24 Furthermore, the IAG was not offered support or guidance. Such 

guidance could have been provided by way of documentary advice 

or by putting members in touch with IAGs elsewhere with whom they 

could discuss structure, function, experience, etc. David MILLAR 

argues this could have been suggested by the ACPO Homicide 

Working Group. 	'Despite the lAG creation being a formal 

recommendation by the HWG, this body appears to have offered no 

documentation and no contacts with existing lAG members 

elsewhere. In view of the potential severity of impact on the 

community, a network or contact with other lAG members elsewhere 

could have been suggested by HWG. In the absence of any 

suggestion, the Chief Officer would have been wise to ask if this 

were possible; there is no evidence that he did ask, nor that anyone 

else did'. 

4.12.25 The IAG members each comment in their statements that they did 

not feel they had been given adequate support or guidance. Their 

inexperience and lack of contact with anyone with whom they might 

legitimately discuss what they were being asked to deal with caused 

difficulties. There was no 'safety valve' for them to gain some 

release or perspective on the graphic and harrowing information that 

had been imparted to them; this affected some members. 

Stephen REGAL, for example, states 'I found the information that 
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Mr HARPER told the group to be very upsetting and shocking. 

Whilst I consider any form of child abuse to be terrible, I was 

incredibly shocked by the details that Mr HARPER gave us when he 

stated that certain organisations had covered the abuse up, I found 

this so upsetting and worrying. 	Due to the emphasis that 

Mr HARPER had placed on confidentiality I knew I would not be able 

to discuss any issues raised outside of the IAG, this I found tough as 

I would have spoken to my wife about it but knew that I could not'. 

4.12.26 Emma MARTINS was surprised by the attitude of the ACPO 

Homicide Working Group and SIO when, during one early IAG 

meeting, it was apparent that she was both shocked and upset at the 

content of the information given 7 remember at one meeting 

Lenny had an ACPO officer with him and I reacted in a horrified way 

at detailed information we were given and the guy with Lenny said 

something along the lines of not taking things personally and not 

being able to afford to get emotional about things'. 

4.12.27 Carole CANAVAN also felt that the IAG did not receive adequate 

support or guidance from DCO HARPER. She does not level the 

same accusation at CO POWER, purely because the members had 

been told he would not be involved in IAG and she did not have the 

knowledge or experience to question this. 'As an lAG member I do 

not believe that I received adequate support or guidance from 

Lenny HARPER. I did not have any expectation of Mr POWER 

therefore can not say that he failed in this respect.' 

s 20a. page 
142; para 4 

s.36a; page 
274; para 7 

4.12.28 David MILLAR is critical of how matters had developed and adds 

weight to the contention that CO POWER and DCO HARPER failed 

in their duty, 'it is not surprising that the statement is made 'we are all 

puzzled regarding our role in this investigation' (email 

Stephen REGAL to Vicki ELLIS dated 21 July 2008, copied to all 

other lAG members). By this time there had been six full meetings of 

the IAG: the fact that this situation had been allowed to develop 

demonstrates to me lack of supervision on the part of the Chief 

d.954; pages 
125-126; para 

4.6 

x.225; page 481 
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Officer who had not attended any of these meetings. It also 

demonstrates a lack of a duty of care to the lAG members'. 

4 12.29 Bill GRIFFITHS' opinion is that the IAG did not have proper terms of 

reference, and that the relationship between them and the States of 

Jersey Police broke down. 	He is clear it failed to achieve its 

objectives, either as an IAG, in the pure sense, or in fulfilling some of 

the functions of a Gold Group, as CO POWER had suggested it 

would 'While the intent of the HWG recommendation to form an lAG 

with respect to Op Rectangle was agreed by CO Power, it was only 

reluctantly implemented by DCO Harper, did not have proper ToR or 

accepted working practice to build trust and this seemed to lead to a 

breakdown in positive relationships. 	Therefore, while the 

appointment and engagement of an lAG was, in fact, a ground 

breaking development in the history of SoJP it did not deliver on the 

intention of the HWG recommendation. It certainly did not deliver on 

HWGs suggestion that this group could perform some of the 

functions of a Gold Group'. 

4.12.30 In summary, and despite the initial guidance of, and discussion with, 

the ACPO Homicide Working Group, this Inquiry concludes there 

was a failure to establish a relevant, supported IAG with clear terms 

of reference to support Operation Rectangle. 

• Conclusion 10 

4.12.31 CO POWER failed in the performance of his duty to establish a 

relevant, supported IAG with clear terms of reference. 

• Recommendation 7 

4 12 32 The States of Jersey Police takes the opportunity to establish 

an IAG in Jersey, based on the UK model and guidance, so that 

the IAG is able to participate productively in future incidents as 

they arise and that the States of Jersey Police develop policy 

and procedure which properly trains and supports IAG 

members. 
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4.13 Issue 5 — Resolving concerns raised by the IAG 
4.13.1 	CO POWER did not routinely attend the IAG meetings, attending two 

out of 14 meetings prior to his suspension. He may seek to argue he 

was not aware of IAG concerns. DCO HARPER stated 'as the DCO, 	s,81; pages 
533-534; para 6 

I spoke with Chief Officer POWER every day. I briefed him each day 

and never held anything back'. We can be certain CO POWER was 

aware of the Attorney General's concerns over the 'advert' placed in 

the local newspaper since CO POWER e-mailed DCO HARPER 

regarding the issue on 19 June 2008. 'Lenny. The AG rang me for a 	x 149; page 
410-411 

chat. I think it is fair to say that we both agree with what he said. (It 

had to happen). He was concerned about the public appeal by the 

lAG and raised some valid issues about this action in a small 

community. I thought that a telling point was the fact that it was 

inviting contact with potential jurors. I said that this had taken us by 

surprise a bit ourselves and if I recall what you told me correctly then 

we saw it as well intentioned but ill advised. I said that we did not 

think that it would happen again and that there should be no further 

public appeals. He said that he thought that the business of the 

group was disclosable. I did not agree and gave reassurance about 

minutes of meetings, etc. I expect that this issue will be discussed at 

a future meeting anyway, but I expect that you will agree that the 

fallout should be minuted for the record. Please speak if there is any 

problem with any of this'. 

4.13.2 Emma MARTINS, along with all other IAG members, was forwarded 

the same e-mail. She responded to CO POWER, making it quite 

clear that the IAG was misrepresented and reminding CO POWER of 

the role the States of Jersey Police played in placing the article in the 

paper. She expressed annoyance at the behaviour the IAG was said 

to be engaged in, yet the only response she received from 

CO POWER was recognition that managing the Jersey media was 

difficult; he also thanked the IAG for their time and involvement in 

what he described as a difficult task. 	It cannot be said that 

CO POWER confronted the issue in order to restore the IAG's 

confidence. 

Page 175 of 383 

x 149, page 408 

179175402



Critical Incident 	 Highly Confidential — Personal Information 

4.13,3 	CO POWER encountered further difficulties relating to the perception 

of the IAG by States' members. He explains in his statement, made 

some months later, how, despite explaining its purpose, they saw it 

as a threat, conflicting with their role as elected members. 'Having 

agreed to an lAG I then set about putting it together. I used contacts 

to produce a list of names and was pleased when all agreed to take 

part. I took a personal involvement in the early business of the group 

then deliberately pulled back to allow the relationship between the 

group and the Rectangle team to develop. Quite early in the life of 

the lAG I found myself fielding political 'flack' from a variety of 

sources. No matter how often the purpose of the group was 

explained it was clear that some States members saw it as a threat. 

The group was portrayed as some sort of 'watchdog' or oversight 

Board which, it was argued, usurped the role of elected members. It 

was not long into the life of the group that the Attorney General 

became involved. This happened after the group had, with the best 

of intentions, invited public representations in respect of Rectangle. 

The Attorney General asked that I meet with him about this'. 

4.13.4 Stephen 	REGAL comments 	'after Mr HARPER retired 

Mr GRADWELL took over and in November 2008 issued us with 

detailed and in some cases restricted information detailing our terms 

of reference... What was so different between the meetings with 

Mr GRADWELL and Mr HARPER was the fact that Mr GRADWELL 

asked us as a group for feedback which we had not previously been 

asked for. The lAG is now run completely differently. We have been 

fully appraised of our role and the expectation whereas previously we 

did not know what the expectation was of the Group'. 

4.13.5 	In coming to our view, this Inquiry has taken into account the opinion 

of the Attorney General who was clearly not in favour of the IAG. We 

are unclear about his experience with respect to IAGs. However, it is 

a mitigating factor for CO POWER that the Attorney General held 

such a perspective. In our view, it is the Chief Officer who should be 

up to date with good policing practice rather than the Attorney 
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General. It was CO POWER's responsibility to adequately brief the 

Attorney General on modern policing methods and to provide 

sufficient guidance to the IAG to ensure its effectiveness. 

4.13.6 	This Inquiry believes a stable, active and value-adding IAG could and 

should have been established sooner if clearer direction had been 

provided by CO POWER, despite the 'reservations' of his Deputy, 

DCO HARPER. 

4.13.7 This Inquiry accepts that the formation of an IAG was questioned by 

the Attorney General, a prominent figure in the States of Jersey. The 

Attorney General felt that public consultation by the IAG could 

contaminate potential jurors and prejudice future proceedings. He, 

therefore, had reservations 'I was not sure that there was a role for 

such a group here in Jersey for this specific case alone. Whilst I can 

see the relevance of having such groups set up in the U.K. to advise 

for example where there were racial difficulties, I was not sure that 

there was any potential difficulties in this case which could be 

perceived by the community and which were unknown to the police'. 

This Inquiry notes the views expressed by the Attorney General. 

CO POWER builds on them in his witness statement (having been 

provided with a copy of the Attorney General's witness statement as 

part of disclosure). We suggest that the Attorney General's position 

offers some mitigation to CO POWER's own failings but does not 

justify them. 

4.13.8 Even though CO POWER implemented the ACPO Homicide Working 

Group recommendation to form an IAG, in his statement submitted to 

Operation Haven he now says he sees the logic in the view 

represented by the Attorney General. CO POWER comments that 

throughout their working relationship, the Attorney General has been 

sensitive to the introduction of UK practices into the Island. In this 

context he offers the explanation that he was aware the introduction 

of an IAG would run counter to the Attorney General's views and 

describes what he considers to be a 'catch 22' situation for him 'in 
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case it is not obvious I make the point here that in some ways the 

experience regarding the lAG almost encapsulates one of the 

principal dilemmas in the command of an island force, and in some 

respects the command of Rectangle. If we do not follow UK 

procedures we may be accused of failing to follow 'best practice'. If 

we do follow U.K. procedures we may be accused of unnecessarily 

importing foreign practices and undermining local autonomy'. 

4.13.9 An e-mail sent from a member of the public, Martin SAYERS, to the 

then Home Affairs Minister, Wendy KINNARD, at 22:46 hours on 

18 March 2008, partly illustrates the point. 	was very concerned 

about the article in the JEP tonight concerning the watchdog group. 

How can you have an independent watchdog group if it is chosen by 

the department that is being scrutinized?' 

4.13.10 A situation now existed where the members of the IAG felt 

unsupported and were unsure of what their actual role was. 

Additionally, States members felt under threat from what they 

perceived the role of the IAG to have been. All this could have been 

avoided with clear, strong leadership at the outset, adequate terms of 

reference, representative membership, appropriate support 

mechanisms and real engagement from the Chief Officer. States 

members' fears would have been allayed if these had been 

achieved, and if CO POWER had reported accurately on the matter 

to the Home Affairs Minister. None of this took place. No action to 

remedy the problems as they arose was taken and the IAG was 

allowed to drift in a state of confusion, contributing little of true value 

to Operation Rectangle and feeling forced to follow their own 

direction through private meetings in the absence of guidance from 

the most senior officers of the States of Jersey Police. 

4.13.11 It is apparent that in addition to the impetus provided by 

DCO WARCUP, Detective Superintendent Michael GRADWELL 

helped provide the IAG with direction as to their role and purpose. 

Stephen REGAL states 'whilst Mr HARPER was involved with the 
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IAG 1 did not feel that we were provided with a clear direction of what 

our role and purpose was, this changed when Mr GRAD WELL 

provided us with this information (SR/6 and 7). I would say that our 

police contact point was Mr HARPER or Vickie ELLIS. Issues of 

confidentiality were discussed and impressed upon the IAG by 

Mr HARPER. No examples of best practice on how to run an IAG 

were provided to us by Mr HARPER. We did not receive any training 

and were all novices to the IAG. I did not know that an IAG could 

exist without the Police forming part of it'. 

4.13.12 It became apparent that matters had not improved since the IAG's x 226, page 483 

inaugural meeting on 13 March 2008. 	On 4 August 2008, 

CO POWER was sent an e-mail by Stephen REGAL on behalf of the 

IAG expressing anxieties in respect of the continuing effectiveness of 

the Group, the concerns raised by the Attorney General and the lack 

of response received from DCO HARPER. 

4.13.13 CO POWER's response to Stephen REGAL, the same day, purports 

to recognise the difficulties they had encountered and identifies with 

their concerns 'second thing... thanks for all the effort and support 	x.416, page 
1217 

that the group has shown so far. Your message indicates that you 

think this is a hard and ambiguous assignment about which there are 

conflicting views, and uncertainties as to the appropriate way 

forward. You appear to believe that some see value in what you do 

and others think it would be better if you did not exist. Well done. 

You have understood the situation correctly. I think we need to 're-

launch'. For the avoidance of doubt, my own position is that your 

team has an important role to play and that we would be weaker 

without your support. I suggest a meeting with myself, David Warcup 

and Alison Fossey to clear the air and get things back on track. 1 will 

action this now. Meanwhile thank you for your continued support'. 

4.13.14 The next IAG took place on 19 August 2008. 	To his credit, 

CO POWER attended with DCO WARCUP and according to the 

minutes, both gave an oversight of the strategic direction of the 
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enquiry. DCO WARCUP had taken up post on 4 August 2008 and 

responsibility for the IAG would ultimately transfer to him. 

• Conclusion 11 

4.13.15 CO POWER should not be held to account for failing to take 

timely and effective action to resolve concerns raised by the 

IAG. The evidence suggest he did take action. 

4.14 Issue 6 — Establishing Operation Rectangle as a 
single-agency led investigation. 

4.14.1 	The subject matter experts consulted by this Inquiry raise concerns 

that Operation Rectangle was not managed as a multi-agency 

investigation. For reasons previously outlined, it was a deliberate 

strategy by the SIO to manage the operation as a single-agency 

enquiry. Peter BRITTON considered this method of investigation to 

be in sharp contrast to accepted guidance as outlined in `Working 

Together to Safeguard Children.' It is not normal practice for an 

enquiry of this kind to be a single-agency led investigation and 

whereas I cannot comment on the justification put forward by 

Mr POWER and Mr HARPER for this decision I can say that it is in 

sharp contrast to the accepted guidance as outlined in the 'Working 

Together to Safeguard Children' which is a HM Government 

Document published by the Department of Education and Skills'. 

4.14.2 Both CO POWER and DCO HARPER expressed similar views in 

their decision-making. Both stated their approach was influenced by 

their belief that corruption existed in the Island and it was this 

rationale that led them to pursue a single-agency approach. 

Detective Superintendent Bryan SWEETING makes a very similar 

observation to that expressed by Peter BRITTON 'the initial decision 

to conduct this enquiry as a single-agency led investigation, e.g. 

police only is in sharp contrast to the accepted guidance outlined in 

`Working Together to Safeguard Children' Ministerial Guidance 

supported by ACPO. A multi-agency approach is considered the 
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most effective and appropriate method of dealing with such 

allegations. 	Having spoken with both DCO HARPER and 

CO POWER they both held very similar views that due to alleged 

corruption in certain Island authorities a lack of trust by the victims 

and that at least one suspect working at a senior position in one of 

the Islands authorities, they decided to go ahead with a single-

agency investigation'. 

4.14.3 Detective Superintendent SWEETING is explicit in his view, which is 

directly contrary to that of CO POWER and DCO HARPER 'It is 

essential to bring in partner agencies to critically challenge, advise 

and bring their own experience and expertise to such an 

investigation. It is my view that on balance, with careful negotiation 

most of the problems envisaged by the SIO should have been 

capable of being overcome'. 

4.14.4 Peter BRITTON is unequivocal on the management of Operation 

Rectangle as a single-agency investigation 'because this was a 

major investigation for States of Jersey Police I would expect that 

terms of reference would be agreed by the Chief Officer setting the 

parameters of the investigation. Multi-agency investigations terms of 

reference would normally be discussed with Prosecutors, Social 

Services and other relevant agencies to provide the investigation 

0 
	

focus and direction. There were no specific, signed terms of 

reference for Operation Rectangle'. 

4.14.5 David MILLAR expresses concern that Operation Rectangle was not 

led as a multi-agency investigation 'given the nature of sexual abuse 

of children, and the vulnerability of those who have survived such 

experiences, one might have expected the IAG to challenge the 

decision by the SOJP to hold a single-agency investigation... There 

is in the first ever IAG meeting one reference only to the SOJ Family 

Protection team and a 'multi-agency approach' (13th  March 08)'. 

4.14.6 	In this Inquiry's view, the limitations of a single-agency investigation 

were avoidable as other solutions could have been considered. 
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Bill GRIFFITHS outlines how he felt these could have been 

developed 'I would have expected an intelligence strategy and 

inclusion protocol to be developed by the SIO. This is standard 

practice in the investigation of police misconduct. In dealing with 

other agencies where police access to intelligence records would be 

constrained without 'inside' assistance, a simple screening criteria 

based on employment history could surely have identified at least 

one senior official in each of Social Services, Education and Health 

departments that could not have been involved in the allegations 

under investigation (some 15 years before) and yet could provide 

necessary access within the agreed protocol and also to work with 

witness liaison and ABE [Achieving Best Evidence] trained officers 

on the approach to and support for victim/witnesses'. 

4.14,7 DCO HARPER expresses his rationale for adopting a single-agency 

approach in his Policy Book which, in summary, relates to concerns 

about corruption. CO POWER contends he did consider the concept 

of a partnership based approach for Operation Rectangle and did 

discuss 'partnership working'. However, due to the allegations 

impacting on potential partner agencies, he felt it would have 

compromised the investigation. 'In the early rush of activity after 

Rectangle became public knowledge, allegations of involvement, 

conspiracy, and cover-up were flowing thick and fast. Prominent 

individuals were being 'named' and it was impossible to predict 

where all of the allegations were leading. I was sure that the Force 

needed to move towards something along the lines of a 'Gold Group' 

model, but equally sure that this could only be done where the 

evidential picture had achieved a level of stability which was not 

present in the early stages'. Whilst this may have been his early 

opinion, it is only now mentioned in his statement to Operation 

Haven — there is no documented audit trail of this being his intention 

at the time. If there was good reason for not commissioning a multi-

agency investigation in December 2007, there are no policy 

decisions or other records properly documenting this. On balance, 

d.1107; page 
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4.14.11 It has not been any part of Operation Haven's remit to inquire into 

any allegations regarding supposed corruption within the States. 

• Conclusion 12 

4 14 12 CO POWER failed in the performance of his duty to ensure that 

Operation Rectangle was managed as a multi-agency 

investigation in accordance with accepted guidance. 

4.15 Issue 7 — Commissioning a review of Operation 
Rectangle in line with best practice 

4.15.1 	Policy Decision 9, written by DCO HARPER on 28 December 2007, 

states 'Decision: Not to instigate external review of investigation 

unless it becomes a murder/homicide enquiry. Reason: At this time 

the enquiry is dealing with 'detected' matters, ranging from assault to 

rape. All suspects are named, known or deceased. Should there be 

human remains found or other developments emerge which change 

the likely status of the investigation, I will reconsider'. 

4.15.2 The importance of carrying out an independent review of major crime 

investigations is well recognised throughout the UK Police Service. 

The Murder Investigation Manual states 'the objective of any review 

is to constructively evaluate the conduct of an investigation to 

ensure: 

• It conforms to nationally approved standards 

• It is thorough 

• It has been conducted with integrity and objectivity 

• That no investigative opportunities have been overlooked 

• That good practice is identified'. 

4.15.3 DCO HARPER's Policy Book entry suggests he will review his 

decision-making should human remains be found. Despite the 

announcements by the DCO on 23 February 2008, a review did not 
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happen and a '28 day review' was not commissioned as per Murder 

Investigation Manual standards (paragraph .4.5). The Deputy SIO, 

Detective Inspector Alison FOSSEY, requested this, but it was 

declined by DCO HARPER. She says 'Mr HARPER and I had 

frequent discussions around our difference of opinion and he was 

aware that I did not believe he was following correct procedure. A 

good example of this was when I requested that a review be carried 

out of the investigation (as recommended by the Murder 

Investigation Manual, which also deals with all Major Crime 

Investigations). Mr HARPER decided however 'not to instigate 

external review of the investigation unless it becomes a 

murder/homicide enquiry'. This is decision 9 dated 28th December 

2008. The Murder Manual states that serious crimes where the 

gravity of the offence suggests it would be prudent, should be 

reviewed. I tried to get DCI Dave MARSHALL from the Metropolitan 

Police who is one of the main authors of the ACPO Historic 

Institutional Child Abuse guidelines to do an independent review of 

the investigation to make sure we were following correct policy and 

procedure and were on the right track before we converted the 

enquiry onto HOLMES'. 

4.15.4 A further opportunity to commission a review presented itself to 

DCO HARPER around 28 February 2008. Anne HARRISON of the 

ACPO Homicide Working Group states 'in respect of what 

Lenny HARPER and Mr POWER were expecting of us, particularly in 

respect of 2c, it is hard for me to now be specific. However, at an 

early stage, and before we first left for Jersey, we were looking at a 

range of additional options for Lenny HARPER to consider. For 

example, on 28 February 2008, I had discussion with ACC 

Chris BORLAND of Devon and Cornwall who had already offered up 

his Review Team to Operation Rectangle and was still willing to 

become involved. Phil DAVIES was also available as long term 

Strategic Advisor and these options were offered to Lenny HARPER 

so he should have been aware that we were not actually conducting 
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a 'Review'. These were not taken up by Lenny HARPER. He had 

put an entry in the Policy Book as to why there would be no review 

back in December 2007'. 

4.15.5 Whilst Anne HARRISON has a clear recollection of this aspect of the 

enquiry, ex-DCO HARPER's memory is not clear. He cannot recall 

this offer being made, and indicates in his statement that he would 

have been sceptical about using Devon & Cornwall Constabulary for 

this purpose as they were providing support in the Major Incident 

Room. 7 have been asked what I can recall of Devon and Cornwall 

Police offering to review Operation Rectangle. I have no recollection 

of this being offered, had it of been the case / am sure I would have 

had reservations in using them as they were providing staff to the 

enquiry, especially in the MIR. There would have been a question as 

to their independence. Once ACPO became involved, I don't think I 

would have even considered the thought of Devon and Cornwall 

doing a review. In summary I can not recall such an offer being 

made even during the period leading up to 23rd February 2008'. 

This Inquiry finds ex-DCO HARPER's position illogical. Devon & 

Cornwall Review Team's purpose is to review Devon & Cornwall 

inquiries and, of course, Devon & Cornwall staff were manning the 

Major Incident Room. There cannot be any sensible objection to 

Anne HARRISON's proposal, in our view. 

4.15.6 Ex-DCO HARPER maintained his belief that the services provided by 

the ACPO Homicide Working Group were sufficient 'after the 

discovery of the initial fragments we referred to the Murder Manual 

more and more. / know that it contains something about reviews and 

we did consider them but we did not think it was necessary in our 

particular circumstances. Andre BAKER was there and he felt that 

his presence there was sufficient as we acted on the ACPO HWG 

recommendations'. 

4.15.7 	Nevertheless, at the first meeting he held on the Island with 

DCO HARPER, Andre BAKER suggests he advised that a Review 
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team conduct a full review of the investigation. There was no 

mention of this as a recommendation in the body of the ACPO 

Homicide Working Group report until Recommendation 68 was made 5.79;page 501; 
para 22 

in the very last report they completed in June 2008 'in fact both in our 

reports and verbally, we recommended that a Review team should 

be called in to conduct a full review of the investigation, which is not 

what we were doing. We were providing advice and mentoring 

Lenny HARPER, Detective Inspector Keith BRAY and DS Dave 

HILL. We quality assured the investigation insofar as comparing 

what had been done in the enquiry, with what would be expected in 

the UK (with reference to MIM and MIRSAP)'. 

4.15.8 Bill GRIFFITHS is of the firm view that CO POWER could have been 

more challenging over the position taken on reviews by 

DCO HARPER. However, Bill GRIFFITHS cites Andre BAKER's 

failure to challenge the decision not to review as relevant 

'CO POWER should not be criticised for accepting the offer of 

support from HWG, but he appears to have placed too much reliance 

on the 'expertise' of the team, particularly where it concerned 

Andre Baker, and may not have been as challenging as he could 

have been with DCO Harper's position on reviews. Andre Baker 

should also have challenged this position, as well as be more 

creative about an alternative command structure, long before his 

recommendation 68 tabled in June 2008'. 

4.15.9 Of the terms of reference agreed by the ACPO Homicide Working 

Group and States of Jersey Police, the term, referred to as '2c) To 

quality 	assure 	the 	investigation', 	became 	ambiguous. 

Bill GRIFFITHS comments that the ACPO Homicide Working Group 

members have all made it clear they were not in a position to 

conduct a review themselves. 'In the HWG ToR, item 2(c) To quality 

assure the investigation was agreed between Mr Baker and 

CO Power, having been amended from its original term of 'review' 

(Harrison para 5), and all were at pains to point out that a small team 

of three from HWG were not in a position to conduct a review'. 
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4.15.10 Despite this, there appears to have been confusion over this issue. 

The ACPO Homicide Working Group terms of reference did not say it 

would review Operation Rectangle. However, it appears to this 

Inquiry that there was ambiguity in which the impression was created 

that they were providing assurances that the investigation was 

progressing in a professional and expeditious manner. This is 

`quality assurance' and is a short step — for the ill-informed — from 

believing a review is taking place. Not surprisingly, CO POWER 

emphasised his adherence to the advice that he believed he was 

receiving from the ACPO Homicide Working Group. 

4.15.11 CO POWER's statement suggests he took advice from the ACPO 

Homicide Working Group over the need for a review and was guided 

by it. 'During the major stages of Rectangle I was aware that it was 

customary for comparable enquiries to be subject to a review, 

although I was less sure what was normal in respect of frequency 

and timing. For this reason I took advice from the HWG. The advice 

which I was given appears to be well covered in the statement of 

Andre Baker paragraph 71. I recall much of the discussions around 

this issue, and my recollections broadly accord with what the 

statement says. We talked about the need for a review and its 

timing. We both thought that a review report would be useful in 

setting the agenda for the new management structure I was in the 

process of implementing. I asked Andre BAKER to make the 

necessary arrangements, and he said that he would'. 

x.585, page 
1456-1457 

d.1071; pages 
243-244; para 

161 

4.15.12 Andre BAKER clearly recalls the same discussion as described by 

CO POWER, which he indicates took place on 30 June 2008, 'On 	s.79; pages 
512-513; para 

30 June 2008, Malcolm BOOTS joined us in Jersey. 	71 

Graham POWER, Dave WARCUP, Anne HARRISON and I held a 

meeting. We discussed the case to date and spoke generally about 

homicide/unexplained death, the historical child abuse case and 

Coroners hearing. There was a full discussion on the options for 

succession planning. Graham POWER said that he had recently 

consulted with others and he has decided that Dave WARCUP was 

Page 189 of 383 

193189416



Critical Incident 	 Highly Confidential — Personal Information 

to have strategic direction and that an SIO was to be seconded from 

the UK. There was no further discussion on the options as he had 

made his mind up and was very strong about this. It was agreed that 

Anne and I would draft the required specifications and milestones for 

the SIO selection and pass to Graham POWER. I then suggested 

that a full review team be called in and we discussed various options. 

I recommended that the Metropolitan Police should provide the 

review team and this was agreed. I suggested that the ideal time for 

the review team to undertake their work would be when 

Lenny HARPER leaves and before the new SIO starts.' 

4.15.13 Whilst CO POWER appeared keen to have a review of Operation 

Rectangle in June 2008, by then damage to the investigation had 

already been done predicated on false assumptions about the 

evidence available. This Inquiry believes the review should have 

taken place in February 2008 when Operation Rectangle was being 

treated as a homicide investigation. 	Members of the ACPO 

Homicide Working Group state they did discuss timing with 

DCO HARPER during their first visit to Jersey, yet failed to make a 

`review' recommendation in the content of their first report. 

Andre BAKER refers to discussions he had with DCO HARPER 

during his first visit to Jersey on 29 February 2008, and states they 

had 	a conversation about this very topic, 'We met with s.79: page 502, 
para 23 

Graham POWER and Lenny HARPER at HDLG and toured the site. 

We discussed with them the forming of a Gold Group. Both Graham 

POWER and Lenny HARPER said that they did not want a Gold 

Group. We then tried to convince them of the value of an IAG, 

Graham POWER said he would be happy with an IAG. Lenny did 

not really want an 1AG but as his Chief wanted one, he agreed. It 

was discussed with Lenny that DCS Chris BORELAND of Devon and 

Cornwall Police had previously offered them a review team to 

undertake a full review of the investigation. This was discussed with 

Lenny HARPER and he said that he didn't want a review.' 
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4.15.14 Bill GRIFFITHS explains how the ACPO Homicide Working Group 

team, in his opinion, missed the prime opportunity to suggest a 

review would be proper and helpful to the investigation and should 

have featured in their first report. In our view, Bill GRIFFITHS makes 

a telling point about the role of the ACPO Homicide Working Group 

regarding the issue of the review 'in fact, many of their actions and 

omissions as cited above may well have provided false assurance'. 

This Inquiry suggests that the ACPO Homicide Working Group's role 

was ambiguous and provided false assurances which exacerbated 

the failings and lack of knowledge and experience of DCO HARPER 

and CO POWER. 

4.15.15 It is to the credit of CO POWER that he agreed to the assistance and 

guidance offered by the ACPO Homicide Working Group team. 

However, this Inquiry concludes that their recommendations reflected 

what CO POWER and DCO HARPER actually wanted to see and 

hear, rather than what was necessary. For example, it is best 

practice that a Gold Group is formed in the circumstances presented 

by Operation Rectangle, yet no recommendation is made for one in 

the content of the ACPO Homicide Working Group reports, despite 

discussion between them on the matter. Also, the fundamental 

requirement for a review of the investigation was not made subject of 

a written recommendation until CO POWER acceded to the 

suggestion in June 2008. It is no coincidence that the subsequent 

review by the Metropolitan Police Service began to lay bare the false 

premise of murder which had been permitted to permeate public 

opinion in Jersey and beyond. 

4.15.16 Whilst no impropriety is suggested, the question arises of a possible 

conflict of interest for the ACPO Homicide Working Group. 

Andre BAKER intended to apply for the position of DCO upon the 

retirement of DCO HARPER. Chief Constable Jon STODDART was 

aware of the position. 	have been asked... to explain how I first 

became involved in Operation Rectangle. To the best of my 

recollection on or about Saturday 23 February 2008, whilst travelling 

d.1106, page 
342; para 112 
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in central Europe on a train I was telephoned by Andre BAKER who 

explained to me that he had been approached by 

DCO Lenny HARPER of the States of Jersey Police, asking him 

whether or not he could provide some advice and support to his 

investigation. I was aware that Mr BAKER had either applied for or 

was considering applying for a job with the States of Jersey Police 

and asked him to clarify that this was known and recognised by 

States of Jersey. He confirmed that this was appreciated and would 

not cause any conflict of interest. I therefore said it was a matter for 

him and his judgement and he said that he would then ask 

DCO HARPER to formally approach me and ask me to support 

Mr BAKER. Later that day DCO HARPER rang me and in a short 

conversation I confirmed that Andre BAKER was a well qualified 

officer to undertake the role but that he was not a serving police 

officer and that an approach to SOCA should be made directly'. 

4.15.17 It is unfortunate that even the intimation of a 'conflict of interest' can 

be raised and it is expected that the ACPO Homicide Working Group 

will reflect on, and learn lessons from, its engagement in Operation 

Rectangle. 

4.15.18 Whilst we consider the advice of the ACPO Homicide Working Group 

was at times ambiguous and, therefore, potentially misleading, 

CO POWER is ultimately responsible for ensuring that a proper 

review of Operation Rectangle took place. 	That said it is 

understandable he should rely on the advice of the ACPO Homicide 

Working Group and that he should accept their 'quality assurance' of 

the investigation, which he believed was being provided under their 

term of reference 2c. Bill GRIFFITHS concludes that the absence of 

a review did not amount to a specific failure of CO POWER. He 

writes, 7 do not regard this aspect as a failure by CO Power. His 

lack of experience combined with the relative expertise of the HWG 

team led him into a false sense of security. Nonetheless, he would 

benefit from training and advice in this area'. 
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4.15.19 It is Bill GRIFFITHS' view that the opportunity was missed by the 

ACPO Homicide Working Group to 'tell it how it should be' with 

respect to command and control and Gold Groups, in particular. 

d.1106: page 
344; para 122 

4.15.20 Professional guidance makes it absolutely clear that reviews are a 

necessary component in major enquiries, yet the SIO was allowed to 

continue without such a review. It is our view that CO POWER 

placed too much reliance on the 'expertise' of the ACPO Homicide 

Working Group team. Equally, the ACPO Homicide Working Group 

team failed to provide timely, written guidance in this area to 

CO POWER. 

• Conclusion 13 

4.15.21 CO POWER should not be criticised for failing to commission a 

major crime review of Operation Rectangle, but should receive 

advice and appropriate training. 

. Recommendation 8 

4.15.22 The ACPO Homicide Working Group learns lessons from 

Operation Rectangle in order to improve its support to senior 

investigating officers in the future. 	In particular, it should 

ensure clarity about what is understood by its quality assurance 

role, documenting all recommendations it considers appropriate 

to the needs of the investigation (not necessarily of the SIO or 

Chief Officer) and preventing circumstances which could give 

rise to any intimation of a possible conflict of interest for 

advisors and mentors. 
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5. The supervision of media management in 
Operation Rectangle by Chief Officer 
POWER 

5.1 	Introduction 
5.1.1 	Whether CO Graham POWER'S performance met the ACPO/NPIA 

standards and guidance for the supervision of the media strategy in 

respect of Operation Rectangle. 

5.1.2 	The doctrine considered to be best practice is to be found in the 

following advice and guidance: 

• ACPO Murder Investigation Manual 2006. 

• Section 3. 	The Role of Chief Officers in Major Crime 

Investigations (3.3.6 Media Issues), page 80. Guidance on the 

role of Chief Officers in relation to media issues. 

• Section 17. Managing Communication (17.3 Media Strategy, 

17.3.1 Developing a Media Strategy, 17,3.2 Implementing a 

Media Strategy, 17.3.2.1 Holding Statements, 17.3.2.2 Press 

Conferences, 17.3.2.3 Press Releases, 17.3.2.4 Press Appeals, 

17.3.2.5 Witnesses and the Media), pages 224-229. This 

document includes a complete section (Section 17) on 

managing communication, developing and implementing both 

media and internal communications strategies and the channels 

to use when working with the media. There is also guidance as 

to the role of chief officers in relation to media issues 

(Section 3). 

• ACPO/NPIA Practice Advice on Critical Incident Management 

2007. 

• Section 3. 	Managing Critical Incidents (3.9.2 Community 

Engagement Media) Pages 35-36. This includes guidance on 
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appropriate disclosure of information and the need to 

understand the consequences of this. It also highlights the need 

for media liaison officers to be part of management teams within 

serious crime investigations. 

• ACPO Media Advisory Group (MAG) Guidance Notes 2002. 

• The guidance is periodically updated, generally available to police 

media liaison officers and provides the basis of good practice 

from which to work effectively with due consideration to legal 

and operational constraints. The guidance includes advice 

which can be applied practically to media liaison relating to 

criminal investigations and general inquiries. 

• States of Jersey Police, Major Incident Procedure Manual 

• Section 12. The media and visits by VIP's. This is a local manual 

which provides advice and guidance in respect of a major 

incident. As the title suggests, it has not been specifically 

produced for use in a single-agency, police crime investigation 

but it does contain principles which are relevant to such an 

investigation. The relevant section of the manual covers Media 

Liaison, Media Briefing Points, Media Briefing Centre, 

Communications and Visits by VIP's. 

5.1.3 There are a number of witnesses who have made comment on the 

media supervision in Operation Rectangle. A brief synopsis of their 

role and experience is as follows: 

5.1.4 The Press Officer for the States of Jersey Police is Louise 

JOURNEAUX (nee NIBBS) who works from Police Headquarters. 

Under normal circumstances Louise JOURNEAUX works alone 

handling media inquiries from within a small office. She states that 

her line manager was DCO HARPER, but she also reported directly to 

CO Graham POWER, in accordance with her job description. Her 

principal accountabilities include: 
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appropriate disclosure of information and the need to 

understand the consequences of this. It also highlights the need 

for media liaison officers to be part of management teams within 

serious crime investigations. 

• ACPO Media Advisory Group (MAG) Guidance Notes 2002. 

• The guidance is periodically updated, generally available to police 

media liaison officers and provides the basis of good practice 

from which to work effectively with due consideration to legal 

and operational constraints. 	The guidance includes advice 

which can be applied practically to media liaison relating to 

criminal investigations and general inquiries. 

• States of Jersey Police, Major Incident Procedure Manual 

• Section 12. The media and visits by VIP's. This is a local manual 

which provides advice and guidance in respect of a major 

incident. 	As the title suggests, it has not been specifically 

produced for use in a single-agency, police crime investigation 

but it does contain principles which are relevant to such an 

investigation. The relevant section of the manual covers Media 

.• 

	

	 Liaison, Media Briefing Points, Media Briefing Centre, 

Communications and Visits by VIP's. 

5.1.3 There are a number of witnesses who have made comment on the 

media supervision in Operation Rectangle. A brief synopsis of their 

role and experience is as follows: 

5.1.4 The Press Officer for the States of Jersey Police is Louise 

JOURNEAUX (nee NIBBS) who works from Police Headquarters. 

Under normal circumstances Louise JOURNEAUX works alone 

handling media inquiries from within a small office. She states that 

her line manager was DCO HARPER, but she also reported directly to 

CO Graham POWER, in accordance with her job description. Her 

principal accountabilities include: 
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• Developing corporate PR strategy and marketing the Force 

perspective, goals and achievements. 

• The production of media plans for events and major operations, 

thereby ensuring the Force is prepared to deal with all media 

demands before, during and after any operation. 

• Representing the Chief Officer and the Force by giving radio and 

TV interviews, as requested by senior managers. 

• In liaison with the Duty Officer and other Police Officers, respond 

to the daily incidents that require media input including writing up 

press releases and researching. Briefing staff. 

• Assisting the DCO and Staff Officer with the publication of official 

information in line with appropriate guidelines. 

• Monitor the accuracy and angle adopted by the media. 

• Respond rapidly and professionally to unforeseen operational 

events, taking control of the media interface. This includes 

working on behalf of 'Gold Command' during a major incident. 

• Co-ordinate media releases with political representatives and the 

Honorary Police. 

5.1.5 	With respect to the media management of Operation Rectangle, this 

Inquiry believes comment should be made about the ability of 

Louise JOURNEAUX to perform her role in the face of extraordinary 

events. In her witness statement she suggests that decisions were 

made without her knowledge. This section of the report will comment 

on decisions recorded within the Media Policy Book that 

Louise JOURNEAUX states she was unaware of until August 2008 

many months after the decisions were made and recorded. These 

and other decisions were crucial to media management, and as the 

Press Officer she should have been aware of and influential in, their 

making. It appears to this Inquiry that at times she was out of her 
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depth and her experience found her wanting. She states 'I have been 

the States of Jersey Police Press Officer since June 2005, so at the 

time events at HDLG became news I had been in post for two years 

and eight months. In that time I have never been involved with an 

investigation of the size and nature that Operation Rectangle turned 

out to be. Up to 23rd February 2008, the most involved case I had 

dealt with was a fatal RTC involving a Police Officer on duty and then, 

various sudden deaths (not murders) and rapes. Mostly routine press 

matters'. She was not well served, and thereby not likely to be 

effective, if key decisions were not communicated to her. 

	

5.1.6 	Whilst this Inquiry acknowledges her lack of experience, it recognises 

the responsibility of her supervisor, DCO HARPER to identify this. 

Louise JOURNEAUX states 'If I was acting outside of good practice I 

would have expected Mr HARPER to give me or direct me to the 

appropriate guidance. I did not receive any such guidance'. It 

appears to us that the Press Officer's role was one of tactical delivery, 

as opposed to strategic oversight, of media management. She states 

`I would describe my role as a tactical one, not a strategic one'. This 

is in direct contrast to the 'Develop, revise and implement a corporate 

PR Strategy' as outlined in her principal accountabilities. 

	

5.1.7 	Whilst Louise JOURNEAUX should not be criticised for her lack of 

experience or the lack of supervision she received, she should have 

raised her concerns about her lack of experience with DCO HARPER 

or CO POWER. We have no evidence she did so. In fairness, she 

was provided with assistance from John WOOD, a media officer from 

Devon & Cornwall Constabulary, but it appears Louise JOURNEAUX 

was kept away from the important decision-making processes and 

content of the media releases. She states 'In respect of individual 

press releases, he (DCO HARPER] was strong willed on what he 

wanted to say and as explained before would often write the media 

releases himself'. It now seems obvious that she disagreed with 

some of these releases (see Supervision Section, Suspects A) but we 

are not convinced that she sought to challenge DCO HARPER or to 
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raise matters of concern with CO POWER if she felt DCO HARPER 

would not listen. 

5.1.8 This Inquiry believes that Louise JOURNEAUX was unable to 

manage the strong-willed DCO and did not escalate her concerns, 

which now she raises in her witness statement. However, criticism 

can be levelled at her supervisors for not fully engaging with her and 

ensuring effective communication existed which drew upon her media 

skills and professional training. 

	

5.1.9 	Matthew TAPP is a communications consultant. He trained as a 

newspaper journalist and has worked for the Police Service in 

Warwickshire between 1992-1994 and as a Press Officer and 

Director of Communication for Cambridge Constabulary between 

1994-2001. As a consultant he works for law enforcement agencies 

in the UK and abroad and states that he has worked on numerous 

high profile investigations. He was commissioned by DCO WARCUP 

to assist in the media management of Operation Rectangle following 

the retirement of DCO HARPER. He produced a written review in 

relation to Operation Rectangle for the Chief Executive to the Council 

of Ministers and which was quite proximate to the events. 

5.1.10 Jon PARKER is Head of Corporate Communications with Wiltshire 

Police. He agreed to act as an expert witness on media management 

in relation to Operation Rectangle. He has worked for Meridian 

Broadcasting as the News Editor for the south east and is a journalist 

of 20 years experience. He has worked for Kent Police on a number 

of high profile murders and as a consultant on other high profile crime 

enquiries. 

5.1.11 This Section should be read in conjunction with the Media Timeline d 1137 pages 
544-556 

which highlights key events relating to this Section. 
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5.2 	Strategic control of Operation Rectangle 
5.2.1 	Arguably, no other element of Operation Rectangle had a greater 

impact on the States of Jersey Police and the Island than the media 

attention after 23 February 2008. This Inquiry believe that when the 

Operation was in a covert phase and, following the appeal for victims 

on 19 November 2007, the media interest was comparable to other 

investigations of this nature. There can be little argument, however, 

that following the 'find' of a suspicious item on 23 February 2008, 

media coverage reached an unprecedented level for the Island of 

Jersey. The following sections will suggest reasons for the nature of 

media reporting concluding that had a structured communication 

strategy and strategic co-ordinating process been established, the 

media would have been better managed. This Inquiry will conclude 

that CO POWER's management of the media, directly or indirectly, 

was sufficiently sub-optimal to merit performance proceedings being 

taken against him. 

5.2.2 	There was no Gold Group or other strategic co-ordinating group in 

place throughout the time that DCO HARPER was SIO for Operation 

Rectangle. For a communication strategy to be effective there needs 

to be appropriate mechanisms to manage and maintain it. The 

accepted method for doing so is through a strategic co-ordinating 

group. Jon PARKER states 'media management and associated 

communications activity is an intrinsic feature of any police-led 

strategic coordinating group'. 

d.1140: page 
568: para 

6.2.3.1 

	

5.2.3 	The decision not to form a Gold Group or any other strategic oversight 

function is commented on within the Critical Incident section of this 

Report, and to avoid repetition, the reasons for CO POWER's 

approach will not be discussed here. However, the management of 

the media sits so firmly within a strategic framework that the benefits 

should be commented on. 

	

5.2.4 	Matthew TAPP states in his review that 'without a strategic framework 

guiding communications activity, major criminal investigations can 

x 263 page 
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easily become bedevilled and sometimes side tracked by 

sensationalist, inaccurate, distorted and unbalanced media reporting, 

all of which can have a negative impact upon victims and the 

confidence vested in the enquiry team by the general public'. 

	

5.2.5 	As this Section of the Report will describe, this Inquiry believes that a 

Gold Group would have been able to co-ordinate police and 

stakeholder activity in terms of media management, and avoid some 

of the problems that unfolded involving the relationships with the 

Office of the Attorney General, the Island's politicians and the 

Independent Advisory Group. In particular, problems arising from the 

criticism of the prosecution lawyers by DCO HARPER following their 

decision not to prosecute suspects 'A' (see Section 3. paragraph 5.7) 

and the Attorney General's concerns regarding the effect of media 

reporting upon the fairness of the proceedings against a number of 

defendants. Also, the specific concerns of senior politicians about the 

portrayal of events by the States of Jersey Police, which the Force 

failed to address and concerns about the balance of reporting 

damaging the reputation of the Island. The Independent Advisory 

Group, Jerseys first, was left without focus and direction in its mission 

to provide representative views and advice to the Force. 

	

5.2.6 	The States of Jersey Police Major Incident Procedure Manual refers 

specifically to the formation of a strategic co-ordination group (Gold 

Group) and the necessary requirements for media handling. It states 

(Section 1 paragraph 5.2.7) 'the strategic co-ordinating group should 

be aware of its wider role which may encompass central government 

interests, handling requests for advice from individual services and 

agencies and media demands. The group should ensure a strategy 

for dealing with the media is in operation, designate a media briefing 

centre and appoint a media briefing centre manager'. Jon PARKER 

believes the Manual contains 'good practice and incorporates 

guidance by the Home Office from a circular in 1989'. 

	

5.2.7 	Bill OGLEY, Chief Executive to the Council of Ministers, comments on 

the protocols the States of Jersey Police implemented when 

677 

MOG: d 278 
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Operation Rectangle became a homicide investigation the 

government could not avoid becoming involved in attempting to 

manage the situation due to the enormity of the impact. In fact on 

Tuesday 26 February 2008, I set up and held the first meeting of an 

Emergency Coordination Centre (Crisis Management Group) to assist 

in decisions on how best we could respond to the adverse reaction to 

the situation. In effect, this was a civilian Gold Group but did not 

include agencies involved in actual investigation and prosecution e.g. 

Mr POWER or police representation and lawyers'. 	On 

27 February 2008, Bill OGLEY e-mailed CO POWER to explain that 

he had instituted crisis management arrangements and outlined 

details of his crisis management team. CO POWER responded 

saying he saw it 'as standard good practice'. 

	

5.2.8 	In his witness statement to this Inquiry, CO POWER makes little 

reference to the strategic management of the media. Although he 

comments 'I also needed to be well informed in order that I could 

discharge my own media role of supporting the enquiry, and to 

continue to provide strategic level information to the media and 

government', no formal co-ordinating body is referred to. CO POWER 

comments on the existence and formulation of a Gold Group following 

the appointment of DCO WARCUP, but there is no explanation in his 

statement as to what framework was managing or co-ordinating any 

communication or media strategy before DCO WARCUP's 

appointment. This Inquiry has found no evidence that such a co-

ordinating framework existed. 

	

5.2.9 	Jon PARKER summarises that 'given the conversation between 

Mr POWER, Mr HARPER and Mr BAKER [Andre] about the formation 

of a Gold Group and the fact that Mr HARPER has an understanding 

of Gold Groups and their purpose it is reasonable to assume that 

Mr POWER was aware of their function of which, as I have said, an 

intrinsic component is media management and dealing with 

communications issues'. 
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5.2.10 Mick HEALD, the Assistant Chief Executive to the Chief Ministers' 

Department, compares the position before and after the 

implementation of the Gold Group. He states 'the difference between 	s.28; page 

the management of the incident in February 2008 and now since the 
205; para 22 

Gold Group has been established is incredible. 	We have an 

understanding through the Gold Group of what is likely to take place, 

we are able to give our point of view and assist the police giving 

advice where possible and this enables good co-ordination and 

management of the media and investigation as a whole'. 

5.2.11 This Inquiry concludes that CO POWER was responsible for ensuring 

a strategic co-ordinating body was created for the Operation 

Rectangle investigation. We can find no evidence that he did so. We 

conclude he did not consider the implications of failing to form any 

strategic oversight body in relation to media management. The 

Critical Incident Section in this Report, details the findings of this 

Inquiry in relation to the formation of a Gold Group. However, by the 

time the newly appointed DCO WARCUP recognised the need for and 

created a Gold Group, it was far too late, and damage, in terms of 

media speculation, had already been done. There were key moments 

within Operation Rectangle when strategic oversight of the media 

policy should have been considered by CO POWER. The declaration 

of Operation Rectangle as a critical incident, the 'find' on 23 February 

2008 and the sensationalist national media reporting following that 

date, criticism by politicians of the reporting and concerns expressed 

by the IAG, should all have been recognised as obvious indications of 

risk by CO POWER. 

5.2.12 This Inquiry would have expected a Chief Officer of Police to have 

anticipated the need for co-ordination. Certainly, a Chief Officer 

should have responded through a strategic forum, one which brought 

all stakeholders to the co-ordination 'table'. 
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• Conclusion 14 

5.2.13 CO POWER neglected his duty to establish or provide any formal 

strategic oversight of the States of Jersey Police's media 

strategy in respect of Operation Rectangle. 

5.3 	Media strategy 
5.3.1 	Established good practice suggests that both the Historic Child Abuse 

Enquiry and the post 23 February 2008 homicide enquiry required 

formulation of considered and well-constructed media strategies that 

would have facilitated interaction with the media, maintained 

confidence in the police within the community, ensured confidence 

within the investigation team and maximised the opportunities for 

witness and victim identification. 

5.3.2 Operation Rectangle commenced as a covert enquiry in 

September 2007 before becoming an 'open' enquiry in November 

2007. There was a distinct absence of a cogent media strategy prior 

to the events in February 2008. The covert nature of the enquiry at 

the outset may not have justified the creation of an extensive and 

comprehensive media strategy, however, that position should have 

been reviewed in anticipation of the enquiry coming into the public 

realm. 	The Media Strategy Policy Book, dated October 2007. 

Decision 1, states 'a media strategy has been prepared'. This is 

contrary to the understanding of the States of Jersey Police Press 

Officer, Louise JOURNEAUX, who comments in her statement that 

`there had been no media strategy prior to the 23rdFebruary 2008, but 

up to then, the enquiry was just a local story'. 

5.3.3 When interviewed, ex-DCO HARPER told Peter BRITTON and 

Detective Superintendent Bryan SWEETING of the Specialist Crime 

Review Group, Metropolitan Police Service, that a short document 

was in existence. Operation Haven has found no evidence of a 

strategy prior to 23 February 2008 and Jon PARKER, who has 

examined the media related material as an expert witness, has 'seen 
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no evidence that a media strategy document was physically produced 

until after the police announcement to journalists on 

23rd February 2008 during the forensic search at Haut de la 

Garenne'. 

	

5.3.4 	Following the recording of this first decision, there are only six further 

policy decisions prior to February 2008. All of these are reproduced 

in Appendix 3 of this Report. Of significance is Decision 3 (dated 

19 November 2007) 'appoint Press Officer Louise N1BBS 

(JOURNEAUX] to co-ordinate media for Jersey Police and liaise with 

appointed media officer'. She states she was unaware of any policy 

book entries regarding media and had not been asked to produce a 

media strategy. 	According to her evidence, it was not until 

8 August 2008 that she saw media policy decisions for the first time 

when it was an attachment to an e-mail from Detective Inspector 

Alison FOSSEY to DCO WARCUP. 

	

5.3.5 	Media Policy Decision 4 (also dated 19 November 2007), written by 

Detective Inspector Alison FOSSEY, required 'Press Officer to 

maintain a press cuttings file with copies of all releases given to the 

media and keep recordings of all press interviews/conferences given'. 

The reason cited for this decision was 'for disclosure purposes'. 

Louise JOURNEAUX will state that at no time was this brought to her 

attention, and that she commenced this action of her own volition 

following the 'find' on 23 February 2008. This evidence if correct, 

suggests the author, Detective Inspector FOSSEY, was not properly 

disseminating it. 

	

5.3.6 	Although a Policy Book was in existence in relation to media issues, 

the entries are brief and not a proper substitute for a Media Strategy. 

Matthew TAPP comments that following the decision to release to the 

public that an investigation was underway. he 'would also have 

expected that the DCO would have charged the Press Officer to 

prepare a detailed communications strategy, not just to manage 

media interest, but to provide a strategic framework governing all 

communications activity about the investigation'. 	This Inquiry 
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suggests that DCO HARPER and CO POWER, from their separate 

perspectives as SIO and SIO supervisor, should each have ensured 

that a comprehensive media strategy was in place. 	Had 

Louise JOURNEAUX developed one, it should have been checked 

and supervised for its appropriateness by the SIO. Thereafter, for 

adequate 'breadth' by CO POWER to ensure it would accommodate 

the range of issues and stakeholders interest in Operation Rectangle. 

If Louise JOURNEAUX's effort had fallen short, it was the 

responsibility of the SIO and the Chief Officer to resolve any 

inadequacies. Ultimately, responsibility for the effectiveness of the 

media strategy rests with CO POWER. 

	

5.3.7 	This strategy would have identified the need to protect the witnesses 

and victims from media intrusion, a problem that was to occur on a 

regular basis as the press sought to obtain 'exclusives' from previous 

residents of Haut de la Garenne. This aspect did not go unnoticed by 

CO POWER who states 'in my assessment, the main causes of much 

of the interest were the number of people giving detailed accounts of 

abuse to the media'. The strategy should have sought to protect the 

investigation from prejudicial reporting. The strategy should have 

identified the need to minimise any media coverage that could 

prejudice legal proceedings, an issue that was to plague Operation 

Rectangle in the months to come. It should have considered the 

needs of key external stakeholders in order to reduce the potential for 

discord. 	The evidence of the witnesses Matthew TAPP and 

Jon PARKER, outline what a media strategy should seek to achieve. 

	

5.3.8 	Within any media strategy, this Inquiry would expect to see a range of 

tactics to achieve core aims, including the communication of key 

messages. The strategy should identify personnel within the States of 

Jersey Police who would assume responsibility for implementation, 

reviewing and revising the document. Matthew TAPP states 'the 

development by Police Forces of such communications strategies in 

the context of major and critical incidents is, in my experience, 

standard practice'. 
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5.3.9 	Ex-DCO HARPER claims that he briefed CO POWER almost daily, 

and this is supported by the evidence of others who witnessed their 

daily interaction. Andre BAKER of the ACPO Homicide Working 

Group states '/ had noted that Lenny HARPER was briefing 

Graham POWER, at least on a daily basis, with regard to the 

investigation and direction'. Detective Inspector Alison FOSSEY 

comments 'I know that there were meetings between Mr HARPER 

and Mr POWER in relation to updates regarding Op Rectangle but 

these were not in my presence and I don't know what was discussed'. 

Other witnesses to the daily interaction include Superintendent Shaun 

DU-VAL and Victoria ELLIS. Therefore, the opportunity existed for 

CO POWER to make enquiries into the media strategy from the 

outset and, certainly, when the operation was made known to the 

public in November 2007. Of interest is the advice provided to Chief 

Executive Bill OGLEY and Chief Minister Frank WALKER by 

CO POWER prior to the public announcement in November 2007 'I 

also advised Bill OGLEY and Frank WALKER that should a major 

abuse enquiry be launched there would be significant media 

management demands upon the island's government, and they 

should consider making appropriate preparations'. 

5.3.10 The inevitable conclusion to be drawn is that CO POWER did not 

follow his own advice and that he failed to ensure that Operation 

Rectangle was provided with a strategic framework to guide it, or that 

a well constructed and documented media strategy was in place and 

followed through. In the opinion of this Inquiry (and supported by the 

primary witnesses, in particular Jon PARKER and Matthew TAPP), 

the media strategy needed to be broader than, but inclusive of, the 

criminal investigation, i.e., a wider responsibility than the SIO's. 

There was a need for co-ordination by CO POWER and which we find 

little tangible evidence of. 

5.3.11 On 13 December 2007, Operation Rectangle was declared a Critical 

Incident and classed as Category A+. This was recorded within the 

Major Crime Policy Book, Decision 6 and can be seen at Appendix 3. 
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If there was an absence of a media strategy prior to this date, this 

declaration should have prompted recognition of the need for one at 

this point, in line with the advice contained in ACPO/NPIA Practice 

Advice on Critical Incident Management 2007 and, frankly, as a 

matter of obvious common sense. The designation of Operation 

Rectangle as a Critical Incident at that juncture should have been 

made known to CO POWER, either in a verbal update from 

DCO HARPER or through CO POWER having a structured approach 

to providing strategic supervision to the enquiry by, amongst other 

things, checking the policy files. 	In the opinion of this Inquiry, 

CO POWER should have understood the necessity for a media 

strategy immediately and ensured that one was compiled swiftly and 

with the necessary expert input. 

• Conclusion 15 

5.3.12 CO POWER neglected his duty to ensure that a documented and 

updated media strategy existed between November 2007 and 

February 2008 during the Historic Child Abuse Enquiry, 

Operation Rectangle. 

5.3.13 Whilst the complete absence of any media strategy was evident prior 

to 23 February 2008, in the months following, there existed only a 

poorly constructed document accompanied by a protocol established 

at the apparent suggestion of Chief Executive Bill OGLEY. This is 

referred to later in this Report. 

5.3.14 On 1 March 2008 a media strategy was created by 

Louise JOURNEAUX and John WOOD, her assistant from Devon & 

Cornwall Constabulary. A subsequent version with no changes can 

be seen to set out the following aim 'Through effective use of the x.384;page 
934 

media reassure the community that the investigation will be thorough 

and professional thereby encouraging public response to appeals and 

creating confidence in the States of Jersey Police'. 
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5.3.15 The document contained 11 objectives as follows: 

• Keeping the investigation in the public eye 

• Minimising journalistic speculation 

• Reassuring the community 

• To manage press interest effectively so as to minimise potential 

misinformation and interference with scenes, witnesses, victims' 

relatives and suspects 

• To provide the public with accurate information about the offence 

and the police response 

• To minimise unnecessary community concern over the fear of 

crime 

• To demonstrate the professionalism of the States of Jersey Police 

• Providing information to the public and assist their ability to help in 

the investigation 

• Potentially inducing offender response (intense media activity may 

influence offender's behaviour) 

• To use the media in the best way possible to acquire information 

required by the Investigation or meet other investigative 

objectives 

• To give due concern to the portrayal of victims, the feelings of 

victims' relatives 

5.3.16 These are appropriate and adequate aims and this Inquiry does not 

criticise them. The issue is that they were either not followed through 

or were followed through to excess. The narrative below comments 

on each objective; 

Page 209 of 383 

x.384; pages 
934-935 

213209436



Media 	 Highly Confidential — Personal Information 

• 'Keeping the investigation in the public eye'. This is an example of 

where the DCO took the objective to extreme lengths. The diet 

of salacious and uncorrected reports (see Media Coverage later 

in this section) certainly maintained the high profile of the 

enquiry, but ultimately proved damaging to the integrity of the 

criminal investigation. 

• 'Minimising journalistic speculation'. This Inquiry concludes that 

loose, premature, unsubstantiated and incorrect reportage 

maximised speculation and created an uncontrolled reporting 

frenzy. 

• 'Reassuring the community'. The findings in this regard from Echo 

Research, commissioned by this Inquiry, suggest that the 

reputation of the Island was damaged as a result of Operation 

Rectangle rather than enhanced. No witness to this Inquiry, 

including CO POWER and DCO HARPER, suggest that 

Operation Rectangle has enhanced the professional reputation 

of the States of Jersey Police. However, Echo Research 

concludes that in respect of media reporting during the period of 

the investigation of Operation Rectangle (September 2007 to 

November 2008) 'the reputation of the Jersey Police Force was 

primarily defined by competence/professionalism and 

transparency/accessibility, and strongly associated with 

DCO Lenny HARPER. 	The reputation of Jersey was 

overwhelmingly negative dominated by a lack of 

competence/professionalism and a culture of concealment/cover 

up'. 

5.3.17 We do not find it surprising that these conclusions were reached. 

Whilst the media spokesperson for the States of Jersey Police 

(DCO HARPER) denigrated the activities of the States of Jersey 

authorities, he continued to announce to the public the efforts the 

States of Jersey Police were making in order to reveal the truth, 'they 

[victims] were concerned that it had all been a cover up. I had to 

convince every one that our investigation would be open and 

d.915;page 
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I 

	

I

I 	

transparent and not affected by those such as the Government and 

I
lawyers'. 

• ' To manage press interest effectively so as to minimise potential 

	

i 	
misinformation and interference with scenes, witnesses, victims, 

I
relatives and suspects'. We comment elsewhere in this Section 

	

I 	 on the effect of uncontrolled reporting on the confidence of the 

I Island's Attorney General and the 'abuse of process' hearings 

	

I 	 that had to be contested. Whilst this Inquiry does not have 

I direct evidence of the effect upon victims, defendants and 
1 witnesses in these cases, common sense suggests that the 
I  

	

I 	
speculation and uncertainty cannot have helped some of them to 

I feel wholly confident in the criminal justice system. 

I 
• 'To provide the public with accurate information about the offence 

I
f 

 

and the police response'. As we describe, un-refuted references 

	

I 
I 	

to the 'partial remains of a child', 'shackles', 'blood in a bath' and 

'cellars', each transpired to be wholly inaccurate and painted an 

I horrific portrayal of crimes which never happened. 
I 

I • 'To minimise unnecessary community concern over the fear of 

I crime'. This Inquiry has no independent analysis available as to 

I 

	

	 whether or not this objective was achieved. 	We think it 
1 

	

I
I 	

reasonable to infer, however, that the high incidence of crime- 

related headlines associated with Operation Rectangle, a 

I proportion of which were wholly inaccurate, were not likely to 

	

I 	 have minimised community concern over the fear of crime. 

• 'To demonstrate the professionalism of the States of Jersey police 

service'. The early uncontrolled media releases have led to 

criticism of the States of Jersey Police from the media, 

politicians and experts. The suspension of CO POWER and the 

existence of this Inquiry are testament to the concern that has 

arisen. The press conference of 12 November 2008 convened 

by the States of Jersey Police criticised the accuracy of earlier 

media releases. The fact that such a conference had to occur 
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undoubtedly questions the professionalism of the States of 

Jersey Police, albeit CO POWER felt that the conference itself 

was unnecessary. 

• 'Providing information to the public and assist their ability to help in 

the investigation'. There was a continuous flow of information 

delivered to the public, though this Inquiry would contend that 

the majority of it was a misrepresentation of the facts. Again, we 

consider DCO HARPER took this objective to extreme lengths, 

although the public did respond to and assist the investigation. 

Subsequently, however, damage had been caused to the 

integrity and standing of Operation Rectangle due to substantial 

inaccuracies in reporting and the need for rectification. 

• 'Potentially inducing offender response. Intense media activity 

may influence offender's behaviour'. Although this can be a 

course of action within a homicide inquiry that can produce 

results, all of the convicted offenders within Operation Rectangle 

were brought to justice as previously named offenders. We 

cannot ascertain if the media releases from the States of Jersey 

encouraged any response from other suspects. This Inquiry has 

found no evidence that this objective was actually considered in 

the production of the media releases produced. 

• 'To use the media in the best way possible to acquire information 

required by the Investigation or meet other investigative 

objectives'. 	Whilst there are a number of requests for 

information made by the States of Jersey Police, these are 

limited. One such example was made on 16 April 2008 which 

stated 'the enquiry team would ask that anyone, resident or staff 

member, who has any information whatsoever on these two pits x 377, page 
841 

contacts us as soon as possible'. However, it is regrettable that 

these valuable appeals are overshadowed by the sensationalist 

content of the rest of the release. 
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• 'To give due concern to the portrayal of victims, the feelings of 

victims' relatives'. This Inquiry has no evidence upon which to 

assess the success of this objective. 

I 5.3.18 Jon PARKER comments 'Other concerns around the media strategy 

I 	
include not identifying as an objective keeping States of Jersey Police d.1140; page 

585; para 

staff informed of the progress of the investigation — yet it is listed as a 	
8.3.12 

I tactic'. He continues 'also listed as a tactic, but not reflected in the d.1140; page 
585; para 

objectives, was the need to give notice to 'Government 	8.3.13 

I Communications and other agencies involved. An objective should 

I have included working with key stakeholders to ensure accurate and 

verified information would be released in a coordinated and timely 

I way'. This Inquiry does not consider these are significant criticisms. 

5.3.19 Following the objectives is a list of tactics that would help to achieve 

the aims. These are reproduced in full to provide context: 

• 'The SIO DCO Lenny HARPER is the nominated media x.384, page 
935-937 

spokesperson. 

• To counteract continuous requests for interviews from the media — 

all going over previously reported aspects of the enquiry — 

I consideration will be given to providing the SIO with an exit 

strategy to rebut such requests until such time that new 

information is to be released or new appeals made. 

I • Additional press officers have been brought in to assist during the 

early stages and will be available to return if required later in the 

I investigation. 

• All information released will be under the approval of the SIO and 

consideration will be given to any protocol relating to release of 

material agreed by ACPO/CPS/media. 

• A copy of each press release or media briefing note will be 

forwarded to the MIR for their information each time new facts 

are released. Briefing note sheets are passed to the media via 

Page 213 of 383 
217213440



Media 	 Highly Confidential — Personal Information 

e-mail after each press conference. Daily e-mails with 'nothing 

to report' messages will continue to minimise unnecessary calls 

to the press office. 

• Use of the local media to keep them 'on board' — they will be 

reporting this matter locally long after the national media have 

left. 

• Internal communications are extremely important and should be 

raised at an early juncture to ensure staff are kept informed. 

• This has been done by informing staff (by way of an All Personnel 

e-mail) that all media briefings and notes are on a dedicated 

section on the Force's document library to ensure that they are 

kept informed about this important inquiry. 

• Copies of all media briefings/press releases are sent to the States 

of Jersey Communications Unit based at Cyril Le Marquand 

House so that 'lines' can be noted. This is done at least at the 

same time as they are given to the media as per the protocol 

agreed between the two separate press offices. If anything is 

particularly newsworthy or sensitive, then the Communications 

Unit will be given advance warning where at all possible. 

• Full press conferences may be held or media briefings as 

appropriate. The media have been assured they [sic] any 

significant finds will be reported to them — the term 'significant' 

will be at the discretion of the SIO. 

• Any significant finds will be reported with stress on the fact they 

will be subject to further forensic tests. 

• One to one interviews with SIO and other staff will be considered. 
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• At some stage it may be wise to consider the use of a shadow SIO 

for media briefings. 

• Footage or stills from inside the premises may be made available 

through a pooled resource. 

• Media facilities may be provided to show search teams etc but the 

specialist military search teams have expressly asked not to be 

filmed or photographed. The media were advised of this request 

and their co-operation sought (see media briefing notes dated 

030308). 

• A pre-sentence briefing will be arranged to provide the media with 

approved exhibits/photos and talking heads after the trial but 

before the verdict. 

• Drip feed appeal and sightings over period of time. 

• For response' press releases will be prepared when appropriate. 

• Press releases will be prepared when appropriate and advanced 

notice should be given to Government Communications and 

other agencies involved. 	Internal advanced notice when 

appropriate. 

• Ring around media when time is limited. The phone text database 

will be useful. 

• Website information for the media and the public — ensure both 

sites are up to date. 

• Underworld release — release information aimed at that specific 

part of the community, or specialist magazine if information may 

come from those areas such as Yachting World or Football 

magazines/programmes. 

• If the media have obtained a photograph or footage of the suspect 

between arrest and court appearance, they will normally ask the 

Page 215 of 383 219215442



Media 	 Highly Confidential — Personal Information 

police if identification is an issue. The press will habitually agree 

not to publish at this point at our request. This is a decision that 

must be referred to the SIO or investigation team. 

• Consider a mail shot with pre paid envelopes to an area where 

you believe witnesses may be. 

• Consider postcard appeal — leave the postcards in taxis or public 

transport. 

• Ensure the local officers are 'On Board' with the media strategy, as 

reporters are likely to go to them for local flavour, etc. 

• Local officers may be encouraged to speak to the media, but need 

to keep within the investigation strategy. 

• A senior officer should be present at press conferences to provide 

community reassurance. If possible, video recordings should be 

timed and dated. Video on www.voutube.com. 

• When considering how to maximise publicity identify which part of 

the media (local, national, TV, radio or press) is likely to be 

interested in this particular release. 

• List any inter agency co-operation needed including the 

prosecuting agency. 

• The above considerations are deliberately broad as it is necessary 

to ensure that the widest possible consideration be given prior to 

public appeals/information sharing being carried out. 

5.3.20 It is underpinned with the comment 'this strategy will be constantly 

reviewed and may be amended to take account of changing 

circumstances'. We particularly draw attention to the point which 

stresses that any significant find will be subject to further forensic 

tests. 
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5.3.21 Jon PARKER again comments on the major weakness of the media 

strategy outlined 'the overarching failure of the media strategy was in 

not anticipating potential risks and outcomes associated with tactical 

actions — and how these would be addressed. These could include, 

for example (and this is not an exhaustive list): 

• The potential consequences of releasing inaccurate and unverified 

information, innocuously or otherwise. 

• A change in the direction of the inquiry, or additional investigations 

arising from it (for example a homicide investigation). 

• The likely consequences of ineffective liaison with other 

stakeholders and agencies, which could include increased 

media speculation, media reports playing one agency or 

individual against another (as they did) and damaged community 

perceptions of the authorities to conduct their business 

professionally. 

• An assessment of how to effectively deal with disclosure of 

information so as not to prejudice or potentially cause any 

damage to any future prosecution/s arising or affect the public's 

confidence in the criminal justice process. 

• Identifying 	resilience 	issues 	surrounding 	media 	and 

communications activity and human resources in what was 

clearly a critical incident and a likely long term major criminal 

investigation. 

5.3.22 This Inquiry suggests that these considerations would have provided 

the necessary guidance to prevent the problems that the States of 

Jersey Police would ultimately face. This Inquiry emphasises the 

need for careful consideration and oversight of the media strategy by 

CO POWER. We conclude that such consideration and oversight 

were lacking. 
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5.3.23 The media strategy was written on 1 March 2008 by 	 page 
285; para 27 

Louise JOURNEAUX and was then updated 13 March 2008. This 

was a basic document that did not direct, guide or accord with the 

actions taken by DCO HARPER and, by the 13 March 2008 a number 

of significant media releases had been made by the States of Jersey 

Police principally by him. A total of 17 press releases and two 

conferences had taken place within this period. 

d.1140; page 
584; para 

8.3.7 

5.3.24 Jon PARKER describes the completed media strategy as 'cobbled 

together rapidly and reactively from a generic document'. This Inquiry 

has established that the strategy was adapted from a document used 

by Devon & Cornwall Constabulary. 

5.3.25 The strategy was not updated after 13 March 2008, which 

demonstrates a failure of the commitment to 'constantly review' the 

strategy in order to 'take account of changing circumstances'. 

5.3.26 Matthew TAPP refers to the strategy in the following terms 'the 

absence of a strategic plan, in my judgment. made the management 

of communications in the context of a high profile major investigation 

more difficult and created an environment in which media coverage 

was likely to be unchecked, at times inaccurate and unhelpful to the 

investigative need. The DCO appears to have been singularly 

responsible for determining what information was divulged to the 

media, when and by what mechanisms, and how and when to 

respond to coverage with which he was unhappy'. Matthew TAPP's 

comment seems to this Inquiry to be both fair and accurate and, in 

turn, an indictment of CO POWER for his failure to intervene to 

retrieve the media debacle. 

5.3.27 Within days of the 23 February 2008 'find' at Haut de la Garenne, the 

States of Jersey Police became subject of criticism for the content 

and method of the media releases. 	At 16:40 hours on 

26 February 2008, DCO HARPER contacted Andre BAKER of the 

ACPO Homicide Working Group. Andre BAKER states in his witness 

statement 'Lenny phoned me and said that politicians had contacted 
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the Chief as they thought that Lenny was overstating to and over 

briefing the media. I advised him that he should have a full media 

strategy with key points and messages'. 

5.3.28 A Communications Protocol was established between the States of 

Jersey and the States of Jersey Police. This was signed by Chief 

Executive Bill OGLEY on 3 March 2008 and by CO POWER on 

4 March 2008. 	Within his statement, Bill OGLEY includes the 

following reasons for proposing it: 

• An atmosphere of distrust created in the media that sought to 

imply there was a cover up, which was unable to be challenged 

through fear of being accused of interference. 

• Uncertainty in relation to the role the Home Affairs Minister Wendy 

KINNARD was taking with reference to challenging the Chief 

Officer of Police. 

• The continued disclosure of information by the police when a 

difficult question was asked of them, thereby causing further 

media attention. 

• Suggestions made by CO POWER towards Bill OGLEY that he 

was attempting to interfere with the investigation. 

5.3.29 This Protocol established and outlined some principles for media 

management and communication between the Force and 

Government. A summary is provided below and the Protocol in 

entirety can be viewed within the Evidential Bundle accompanying this 

Report. 

• Each organisation must maintain and protect the integrity of its 

independent role in this Inquiry, but with respect for the authority 

and accountability of the other. 

• All media dealings will be managed through the relevant 

communications structures in place within each organisation. 

The interests of the other will be recognised to avoid any 

unnecessary conflict. 
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• Each organisation will notify the other of any proactive work to be 

undertaken. 

• Each organisation will avoid comment about the activities of, or 

issues about, the other, particularly in the context of criticism or 

implied conflict. 

• The States of Jersey Police will direct the release of all information 

and the management of media issues relating to the inquiry into 

Historical Child Abuse in Jersey, and any subsequent major 

crime investigation launched as a consequence of its findings. 

• Press conferences will be co-ordinated. 

• The States of Jersey will direct the release of all information. and 

the management of media issues relating to States Government, 

the responsibilities of its government agencies, allegations of 

individual/agency failings, and any subsequent issues arising out 

of ongoing inquiries. 

• Where practicable each agency agrees to copy the other into 

statements/notifications/press releases issued to the media. 

• The Chief Executive of States of Jersey, or his nominated 

deputy(ies), will undertake to liaise with the Chief Constable of 

the States of Jersey Police, or his nominated deputy(ies), to 

keep him (her) informed of developments and any key media 

issues likely to arise. 

5.3.30 Louise JOURNEAUX recalls that 'after the child abuse enquiry went 

public in November 2007 following the police press release, both 

Mr POWER and Mr HARPER were called to Mr OGLEY's office 

because the States seemed to have a problem with the term 'victims' 

being used. I can only imagine that after HDLG became public 

knowledge, there was a desire that a protocol was put in place'. 
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5.3.31 In light of the political criticism that the States of Jersey Police was 

attracting in those early weeks in March 2008, together with the 

advice provided by Andre BAKER and the presence of the 

Communication Protocol, CO POWER should have recognised the 

need for a sophisticated media strategy that would guide the States of 

Jersey Police through the difficult and intense media attention during 
s.81; page 

this most vulnerable period. Ex-DCO HARPER states 'the media 553; para 57 

strategy was subject of many discussions between Graham POWER 

and he knew that we were batting in a hostile environment'. One can 

reasonably conclude that the subject of a strategy was raised directly 

with CO POWER and he, therefore, should have ensured the strategy 

created on 1 March 2008 was fit for purpose. 

5.3.32 The Inquiry finds it telling that the issue of the media strategy did not 

arise again until 25 June 2008 when it did so very pointedly for 

CO POWER following a media release by DCO HARPER in relation 

to the charging of two suspects (see Section on Suspects 'Al caused 

the Attorney General, William BAILHACHE, to summon CO POWER 

and Deputy Home Affairs Minister Andrew LEWIS, to his office. The 

meeting was also attended by John EDMONDS, the principal legal 

advisor to the Attorney General. The purpose of the meeting was to 

inform both Andrew LEWIS and CO POWER of the unacceptable 

conduct of DCO HARPER. This meeting will be referred to in detail in 

a later section. One outcome of this meeting was the request made 

of CO POWER by the Attorney General, to provide him with a written 

copy of the police media policy. 

5.3.33 On 30 June 2008, e-mail correspondence between Detective 

Inspector Alison FOSSEY and CO POWER raised the following 

`Alison... I think we do need something on media policy. A copy of 

the A.C.P.O. media policy and items from H.O.L.M.E.S. might do'. In 

all the circumstances of Operation Rectangle and the calling into 

question of the performance of the SIO (the second most senior 

officer in the States of Jersey Police), this was, in our view, a very 

basic and lack lustre response from the Chief Officer. The tone is 
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indicative of a naive detachment from the media issue coupled with 

an apparent lack of understanding of the dire implications of the 

developing media situation. This was another opportunity for the 

Chief Officer to address and 'grip' the important matter of media 

strategy and to satisfy the Attorney General that appropriate 

measures were in place — the evidence is that CO POWER did not do 

SO. 

5.3.34 John EDMONDS observes '/ obtained a copy of the police media 

policy and went through it and compared it to the guidance provided 

in 'Guidance on Investigating Child Abuse and Safeguarding Children' 

document produced by ACPO in 2005 and 'the Investigation of 

Historic [Institutional] Child Abuse document produced in 2002 and 

the 'Murder Investigation Manual and wrote a report for the Attorney 

General dated sth July 2008. I can produce a copy of this report and 

the relevant sections of the above documents as exhibit JHE6. I had 

been asked to perform this task by the Attorney General with a view 

to discussing the media policy with the police. In this document I 

highlighted the recommendations for a Risk Assessment in relation to 

the media strategy and the advice to avoid interviews outside the 

parameters of the agreed press releases, This led me to question 

whether the principles set out in these documents had been fully 

embraced and understood by the Operation Rectangle investigation 

team'. 	This Inquiry concludes that those principles were never 

embraced even if properly understood. 

5.3.35 Between 30 June 2008 and 2 July 2008, a copy of the 1 March 2008 

Media Strategy was reviewed by Attorney General William 

BAILHACHE. He raised concerns about its content, including there 

being no understanding within it of ensuring the need to deliver justice 

within a small community; the need to maintain confidence in the 

criminal justice system generally; and the effect of the media policy on 

the abuse of process arguments. 

5.3.36 The Attorney General wrote to CO POWER on 18 July 2008, with the 

intention of addressing the need to strengthen the working 
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relationship between them. The letter was a long one, and sought to 

deal with matters including charging policy, the chain of command, 

media policy, unused material and about matters pertaining to the 

Care Leavers Association. He made it plain that, in his view, the 

existing media policy was in danger of not serving properly the 

administration of justice and posing serious risk to the criminal 

process. This was a clear warning to CO POWER of the weakness in 

the police's management of the media. CO POWER responded in a 

letter that same day and although he states 'In the meantime please 

be assured that I take all of your concerns seriously and will be active 

in seeking solutions which offer an amicable way forward' the letter 

suggested that nothing should be done until the retirement of 

DCO HARPER. '/ suggest that we at least think about the timing of a 

meeting in the context of imminent key changes to personnel'. 

5.3.37 The criticism attracted by the media strategy throughout the enquiry to 

this point is in stark contrast to the reception of the subsequent 

Communications Plan created by DCO WARCUP following the 

establishment of a Gold Group. 	Jon PARKER refers to that 

Communications Plan in the following terms '[It]... contains a clear 

statement of objectives, key messages, tactics, audiences and media 

monitoring and evaluation, as one would expect as a fundamental and 

key contribution to any investigation of this nature. This document is 

applied good practice'. 

5.3.38 The manuals of guidance described at the beginning of this section of 

the Report, which this Inquiry contends are recognised good practice, 

make regular reference to the need for a media strategy and 

involvement of key stakeholders. The Practice Advice on Critical 

Incident Management manual Section 3.9.2 (Page 36) states `the 

strategy should also consider the perspectives of others involved in 

the response to the incident'. It comments further in Section 3.9.2 

that the 'officer in charge is responsible for initial formation of a media 

strategy' (Page 35). 
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5.3.39 Whilst it was the responsibility of the DCO HARPER to formulate a 	MOG, d.17, 
page 80 

media strategy, the standards set out in the Murder Investigation 

Manual (3.3.6) make it clear that CO POWER was responsible for 

ascertaining what media strategy was in place and that it was suitable 

for the purpose for which it was intended. 

5.3.40 CO POWER was obviously aware of the need for a media strategy. It 

was a matter of obvious common sense. Furthermore, it was brought 

to his attention by Andre BAKER and was continually referred to by 

the Attorney General. It is striking, however, that it was only following 

receipt of the media disclosure material in respect of media issues by 

this Inquiry to CO POWER on 20 May 2009 that he became aware of 

the strategy created on 1 March 2008. This Inquiry can find no 

evidence that he was aware of this strategy beforehand. CO POWER 

comments in his statement 'I have seen a copy of the media strategy. 

I see nothing exceptional in its contents, and note that it relates to the 

investigation of offences of historic sexual abuse. It does not refer to 

the investigation of any other crimes'. If it is indeed the case that 

CO POWER had not seen this strategy before its disclosure to him by 

Operation Haven, this is surely the strongest possible indictment of 

his failure to manage the media aspect of Operation Rectangle. 

5.3.41 CO POWER continues in his statement to list advice from the 

document The Effective use of the Media in Serious Crime 

Investigations, 'Getting information out allowed the investigation to 

take the lead in press handling at an early stage, while allowing the 

rest of the investigation to progress. Furthermore, it was argued that 

early initial communication with the press limits the degree to which 

they formulate their own accounts of what happened and begin their 

own 'investigations'... Finding 'unknown witnesses' was the most 

frequently stated objective for press appeals... The media can be an 

important mechanism for generating valuable information from the 

general public'... providing more detailed information to the general 

public can increase the likelihood of generating additional valuable 

information'. 
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5.3.42 In light of the advice in this guidance document which was also 

served on him by way of disclosure by Operation Haven, and the 

nature of the media coverage of Operation Rectangle, we find it 

surprising that CO POWER nevertheless concludes that 'this advice  d.1071; page 
286; p308 

appears to be entirely consistent with the approach taken to media 

management during Rectangle'.  (The underlining is CO POWER's 

emphasis). 

5.3.43 In summary, the events of 23 February 2008 and after were 

exceptional circumstances for the States of Jersey. 	The crisis 

required a formal, well constructed media strategy that could be used 

to guide media releases with the best interest of victims, witnesses 

and other stakeholders at heart. 	It needed to provide a clear 

framework for keeping the public informed, satisfying the reasonable 

demands of the media whilst maintaining the professionalism of the 

Force and avoiding any danger of compromise to the enquiry or the 

broader criminal justice process. 	It appears to this Inquiry that 

CO POWER was the only person in a supervisory capacity who could 

have ensured that DCO HARPER produced a strategy fit for purpose. 

We conclude that CO POWER failed in his duty; a failure which 

amounts to neglect, given the serious implications of his failure. 

• Conclusion 16 

5.3.44 CO POWER neglected his duty to ensure an appropriate media 

strategy was in place and being adhered to following the 'find' 

on 23 February 2008. This strategy should have been regularly 

reviewed and was not. 

5.4 	Media issues relating to 23 February 2008 
• The following sections outline the consequences of the absence 

of a media strategy for Operation Rectangle. 

5.4.1 	Following the discovery of the 'fragment' at Haut de la Garenne at 

09:30 hours on Saturday 23 February 2008, DCO HARPER produced 

Media Policy Decision 8 'to release limited information revealing 'find' 

of possible human remains'. Please see Appendix 3 of this Report. 
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5.4.2 	The written entry in the pocket notebook of CO POWER at 10:45 

hours on 23 February 2008 states he received a call from 'LH'. His 

recollection reported in his statement is that he was told of the 'find' 

and that it was 'a piece of a child's skull'. 	He states that 

DCO HARPER felt that he had to make an announcement to counter 

leaks and speculation. 	Unfortunately, CO POWER does not 

elaborate in his statement on what was then agreed. 

	

5.4.3 	CO POWER was aware of the intention to release a press statement, 

though there is less certainty regarding his knowledge of its content or 

whether he sanctioned the content at that time. This Inquiry suggests 

that a discussion should have taken place as to detail given that 

CO POWER was the supervisor of the SIO. If such a discussion did 

take place and CO POWER agreed the disclosures subsequently 

made, then he displayed a disturbing lack of competence. 	If 

CO POWER did not approve the disclosure then he should have 

acted upon DCO HARPER's subsequent bodged and irresponsible 

disclosure. If no discussion took place about the content of a media 

release, CO POWER failed to supervise at a key point in the 

investigation. 

	

5.4.4 	At 1 1 :01 hours, CO POWER sent an e-mail to Home Affairs Minister 

Wendy KINNARD, Deputy Home Affairs Minister Andrew LEWIS, 

Chief Executive Bill OGLEY and Chief Minister Frank WALKER, 

which was approximately 45 minutes prior to DCO HARPER 

constructing his press release. It was regarding probable future 

publicity in which CO POWER says 'ln consultation with the DCO and 

in the interests of fair relations with the local media an announcement 

is likely to be made soon. The announcement will confirm that acting 

on the basis of information gained during the enquiry the investigation 

team, assisted by experts from the U.K. have been undertaking a 

forensic search of the former home at H.D.L.G. This search has 

revealed what appear to be the human remains of a child. The 

search is continuing'. He concludes that this is operationally sensitive 

until the announcement is made. From this we can conclude that 
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CO POWER was fully aware of the proposed announcement and, we 

conclude, had agreed to it. 

5.4.5 	CO POWER'S pocket notebook, after the 10:45 hours entry, indicates 

that he visited the scene at a time not specified, and conferred with 

DCO HARPER although he does not refer to the visit in his statement. 

At 11:45 hours. DCO HARPER wrote a press release which 

Inspector David BURMINGHAM copied verbatim into his pocket 

notebook. 

5.4.6 	Inspector David BURMINGHAM had been tasked to issue a local and 

national press release. He returned to Police Headquarters and did 

so. The press release referred to the finding of 'what appears to be 

potential remains of a child'. This was circulated to the media at 

13:05 hours and at 13:13 hours, a copy was forwarded to 

CO POWER. 

5.4.7 	CO POWER comments in his statement that later that day (i.e. 

23 February 2008) 'Lenny HARPER issued his media release which 

refers to the 'potential' remains of a child. We had not as far as I can 

recall discussed the wording which would be used in the release'. It is 

surprising that, for a press release of such obvious magnitude, the 

Chief Officer did not himself explicitly approve the press release. 

5.4.8 	Later in the same paragraph CO POWER expresses surprise at the 

words used by DCO HARPER 'because they were insufficiently 

precise and capable of wider interpretation'. 	In light of these 

comments, this Inquiry wonders why CO POWER's e-mail sent at 

11:01 hours to Messrs WALKER, OGLEY, LEWIS and Ms KINNARD 

also referred to what was found as 'what appear to be the human 

remains of a child'. 

5.4.9 	This Inquiry has established that the Cordon Log (also referred to as 

the visitor log) records CO POWER arriving at Haut de la Garenne at 

12:45 hours on 23 February 2008 and that a meeting occurred with 

DCO HARPER. Any suggestion that CO POWER was not by then 
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aware of the content of DCO HARPER's press release, which was 

circulated whilst he was at Haut de la Garenne, appears unrealistic. 

Ex-DCO HARPER is unable to assist regarding this issue as he says 

he has no recollection of telephoning CO POWER or meeting him at 

Haut de la Garenne. In his witness statement, ex-DCO HARPER 

expresses his belief that CO POWER was 'off the Island at the time'. 

He is plainly wrong in that belief. 

5.4.10 During a telephone conversation between Louise JOURNEAUX and 

DCO HARPER, she outlines in her statement that she was advised by 

him that they had found remains of a child at Haut de la Garenne and 

that a News of the World photographer had been discovered hiding in 

the grounds. She was informed that DCO HARPER had drafted a 

press release which had been given to Inspector BURMINGHAM. 

Following her arrival at Haut de la Garenne between 12:00 and 14:00 

hours, she was tasked with releasing the same press release to the 

London media. Having reflected on the wording of the press release, 

she considers that the phrase 'potential remains of a child' is 

inappropriate as it was bound to conjure up the thought of some sort 

of substantial body parts, as opposed to a very small, scientifically 

untested fragment. Whilst that may be the position on reflection now, 

this Inquiry has no evidence that she sought to challenge the 

assertion. A subsequent press conference then took place at Haut de 

la Garenne during the afternoon of 23 February 2008 attended by the 

local media. 

5.4.11 Matthew TAPP, in his review, also comments on the inappropriate 

terminology pointing out that it evokes certain imagery in the mind — of 

skeletal bones — and does not correspond with the small item that had 

been unearthed. He comments further on this and also refers to the 

hastily convened Press Conference which is commented on later. 

5.4.12 Detective Chief Inspector David MINTY (a trained SIO and member of 

the Force Senior Management Team) was surprised that details of 

what had been found and what it was presumed to be, were released 
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to the world's press at the very first opportunity, when he would have 

expected them to have remained confidential until such time as 

precise verification of the material was secured, and as subsequently 

proposed in the 'tactics' accompanying the objectives of the States of 

Jersey Police media strategy for Operation Rectangle. 

5.4.13 Detective Sergeant Kevin DENLEY, who was seconded onto 

Operation Rectangle from Devon & Cornwall Constabulary, has a 

wealth of experience within the field of major investigations as a 

HOLMES manager. His view is `I do not think that there would be one 

SIO in the Country that would have announced to the media that they 

had discovered child remains without having it fully checked out first. 

Certainly not without having prepared the internal infrastructure for the 

amount of enquiries that would generate'. 

5.4.14 Detective Superintendent Michael GRADWELL who has 30 years 

experience in the police service, and who has been the SIO on 

numerous high profile cases concludes '/ feel it highly unlikely any 

other senior investigating officer or senior officer in the United 

Kingdom could feel comfortable utilising such a description'. 

5.4.15 Detective Superintendent Bryan SWEETING says of the disclosure of 

23 February 2008 'the media release around the disclosure to the 

press regarding the 'piece of juvenile skull' raised the awareness of 

the investigation to a National and International level... It is my view 

that no disclosure should have taken place at that stage. There was 

insufficient evidence to confirm the identity of the find and the SIO 

should have been aware of the consequences of releasing that 

information to the world's media. What should have happened was 

that they should have waited confirmation of what the find was before 

public and media release'. 

5.4.16 Matthew TAPP is of a similar view stating 'it is hard to escape the 

conclusion that the prominence, tone, and somewhat alarmist and 

sensational media coverage, and the ensuing controversy and 

confusion played out in public about the nature of the find made on 
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February 23rd, was the direct result of the language used by the 

SOJP... In describing it in these ways the Force incited enormous 

media coverage which at times was somewhat hysterical and 

sensational and which was, in turn, equally inaccurate and misleading 

to the public'. 

5.4.17 These are just some of the views expressed regarding that media 

release. 	Others, whose statements are contained within the 

Evidential Bundle , also reflect on the inappropriate release in terms 

of content and timing, e.g., Deputy Andrew LEWIS, Adrian WEST, 

Advocate Stephen BAKER and ACO David WARCUP. It is clear to 

this Inquiry that to suggest that the find was of a child's remains —

without concrete evidence to support the contention — was simply 

irresponsible and reckless, in the extreme. It was bound to ratchet up 

the media interest to hysterical levels and thus the disclosure simply 

should not have been made unless and until certainty had been 

achieved. 

5.4.18 At 16:05 hours on 23 February 2008, when DCO HARPER 

telephoned Andre BAKER of the ACPO Homicide Working Group to 

request mentoring/advice regarding Operation Rectangle, he is 

alleged (according to Andre BAKER's notes made 

contemporaneously) to have referred to what had been found as 'half 

a child's skull 

5.4.19 Whilst CO POWER may now express surprise at the words used by 

DCO HARPER in that media release, the e-mail correspondence 

referred to above, between CO POWER, Chief Executive Bill OGLEY, 

Chief Minister Frank WALKER, Senator Wendy KINNARD and 

Deputy Andrew LEWIS, suggest he was aware of the tone and 

possibly the exact content of what DCO HARPER intended to say. In 

our view, CO POWER should have taken steps carefully to control the 

handling of the media at this sensitive stage and should, ideally, have 

prevented any media disclosure; but if he felt that some disclosure 

was merited then plainly he should have ensured that the language 
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was temperate and considered. Even if CO POWER is given the 

benefit of the doubt and it is accepted that he had no knowledge of 

the content of the release, the question then becomes why he was so 

unaware. Previous sections have commented on the frequency with 

which CO POWER and DCO HARPER were said to have met and the 

regularity of briefings. Ex-DCO HARPER states 'I briefed him each 

day and never held anything back'. If this was so, it is hard to see 

how CO POWER was not made fully aware of what his DCO was 

about to release, and even harder to understand why the only person 

in a position to supervise and moderate the DCO's actions did not do 

so. The 'find' was the single most significant event to occur in the 

Operation Rectangle investigation. The management and use of this 

information was crucial to the direction the investigation would take 

and the public's reception and analysis of the investigation. That 

much, at least, should have been obvious to an officer of 

CO POWER's length of service. 

5.4.20 On 26 February 2008, CO POWER sent an e-mail to Bill OGLEY in 

which he states 7 do not give political advice but I am experienced in 

media management in a crisis'. With this self professed experience, it 

is hard to understand why CO POWER did not discharge his 

responsibilities by giving strategic direction to the enquiry in general 

terms and why he did not specifically moderate the tone of the media 

release. 

5.4.21 Appendix G of the Investigation of Historic and Institutional Child 

Abuse provides guidance in the area of media releases. It comments 

on the need to obtain balance in order to protect the integrity of the 

investigation and the rights of an individual to a fair trial. The Practice 

Advice on Critical Incident Management 3.9.2, page 36, specifically 

relating to media, comments that the type and tone of wording used in 

media statements must be tactful. 

5.4.22 Section 3 of the Murder Investigation Manual 2006 headed The Role 

of Chief Officers in Major Crime Investigations', states under Media 
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Issues at Page 80 'the chief officer's strategic role is primarily one of 

quality assurance'. 

5.4.23 DCO HARPER's releases to the media on 23 February 2008 appear 

far removed from his own media policy (Decision 8) `to release limited 

information revealing find of possible human remains'. 

5.4.24 When compared against the standards referred to above, it is the 

view of this Inquiry that the performance of CO POWER falls far short 

of that reasonably to be expected of a Chief Officer, even more so 

when it is understood that the Chief Officer was the only person with 

the authority and ability to supervise the SIC. The media frenzy that 

ensued following this release is commented on in a later section, but 

CO POWER should easily have recognised the potential impact of 

such a statement. 	He should have ensured the release was 

measured, accurate and conditional upon the results of a forensic 

laboratory examination. Instead, CO POWER allowed the SIO to 

proceed unchecked. 

5.4.25 This Inquiry is fully aware that a Forensic Anthropologist, 

Julie ROBERTS, was at the scene of the 'find' on 23 February 2008 

and gave an opinion that the 'find' was human. Nevertheless, and for 

reasons now obvious, her initial opinion should not have been 

announced to the world's media at that time. The provenance of 

Exhibit JAR/6 is dealt with later in this Section of this Report. 

5.5 	Media coverage after 23 February 2008 
5.5.1 	In our view, if the initial media release of the 23 February 2008 

prompted the media to 'descend' upon Jersey, then the subsequent 

conferences led by DCO HARPER with Haut de la Garenne as the 

backdrop only encouraged their continued presence and the 

developing media frenzy. 

5.5.2 	This period was crucial in the overall management of Operation 

Rectangle. Whilst the initial release confirming the 'potential remains 
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of a child' has been subject to much criticism, it was the subsequent 

speculation in the national media that exacerbated the problem. 

5.5.3 	There is no doubt, in our view, that the States of Jersey Police was 

misquoted on a number of occasions. CO POWER and ex-

DCO HARPER will contend that they did attempt to correct these 

mistakes. However, the lack of media strategy or strategic oversight 

from CO POWER made this task much more difficult. The absence of 

strategy created the environment in which misquotation was more 

likely. The total number of media releases made by the States of 

Jersey Police and the coverage of the national and international press 

is too large to detail within the body of this Report and is included 

within the appended Evidential Bundle. However, comment will be 

made here on a number of significant States of Jersey Police releases 

that are, in our view, representative in tone and content of those 

which we say merit criticism of CO POWER's handling of this aspect 

of Operation Rectangle during this period. 

5.5.4 An early press release following the initial announcement on 

23 February 2008, changes wording from `potential' to 'partial' with 

respect to the `remains of child'. 	A press conference led by 

DCO HARPER later the same day referred to the `partial remains'. 

This was seized upon by the media from the outset; the BBC News on 

the evening of 23 February 2008 pictured DCO HARPER explaining 

'in addition to the 'partial' remains, we found a number of other items 

of clothing and bits and pieces, nothing major, but, again, which tends 

to corroborate the fact that there may be a number of items there'. 

5.5.5 	This small but very significant change of wording inevitably created 

the impression amongst listeners that the 'find' of 23 February 2008 

was in fact the remains of a child, albeit only partial. 'Potential' at 

least left the situation open to review and clarification. Later that day, 

the BBC website reported that 'parts of a child's body have been 

found by police in a former children's home in Jersey. Police believe 

more bodies may be found at Haut de la Garenne'. 
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5.5.6 	The progression from' potential' to 'partial' to' parts' occurred within 

hours and this distortion continued over the next few days. The News 

of the World, Sunday, 24 February 2008, reported 'Police have found 

a child's skull in a secret dig for a group of lost children feared 

murdered'. 

	

5.5.7 	The Sunday Times referred to 'parts of a child's skeleton' and the 

Observer even provided the gender of the skeleton with the quote 

'believed to be a girl's remains'. 

	

5.5.8 	With the exception of the leap to the assumption they were the 

remains of a girl, none of the above is an outrageous distortion of the 

first impression created by the initial announcements of 

DCO HARPER. However, two days later the States of Jersey Police 

did attempt to correct the misrepresentation of the facts by stating on 

their website 'The States of Jersey Police would like to emphasise 

that all that has been recovered so far from the site are the partial 

remains of what is believed to have been a child'. This 'clarification' 

actually compounds the misrepresentation. 

	

5.5.9 	Whilst some effort had been made to reduce the speculation and rein 

in some of the media coverage, the continued reference to 'partial' did 

nothing to alleviate the exaggeration of the facts. The presumption of 

dead children was. by now, firmly embedded in the public's mind. 

The States of Jersey Police failed to make clear that what had 

ultimately been found was a very small item which had not yet been 

fully examined or definitely identified. 

5.5.10 From the outset, CO POWER was asked questions about the 

releases and what was being reported in the media. An e-mail 

exchange on 25 February 2008, between Senator Sarah FERGUSON 

and Senator Wendy KINNARD, outlines the former's concerns. 

CO POWER responded to Senator KINNARD, describing the 

differences in the media reporting to that released by the States of 

Jersey Police: 'Wendy, Trust her to try to start an argument when we 

are busy doing real work. I suggest you keep it simple and general. 
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There are reports that we believe that there are xxx hidden bodies. 

What we actually say is that there are a number of locations where 

scientific readings indicate that there is a need to explore further. 

That is a different thing (to anyone who is actually listening that is)'. 

5.5.11 It is not unreasonable to conclude, even at this early stage, that these 

enquiries from politicians were an indication of the reaction to what 

had been released and should have prompted action from 

CO POWER to set the record straight and to ensure that 

DCO HARPER was being appropriately supervised to eliminate the 

risk of matters escalating unreasonably. It appears to this Inquiry, 

that CO POWER's above e-mail was dismissive and complacent in 

tone. 

5.5.12 On 25 February 2008, the Home Affairs Minister, Senator 

Wendy KINNARD and Chief Executive Bill OGLEY met with 

CO POWER to discuss media handling of the enquiry and to advise 

that there was concern about how announcements to the media were 

being conducted. It seemed clear to them that the informal style and 

setting for press conferences was creating an opportunity for 

sensationalism and it was, therefore, suggested that future press 

conferences should be in a more controlled, formal setting. Most 

importantly, they wanted to be assured that in future all 

announcements and responses to questions would be more 

circumspect to avoid speculation. It was suggested that CO POWER 

could take the lead, wearing uniform and working from a conference 

room. 

s.2b; page 24; 
para 3d 

5.5.13 At 16:38 hours on that day, CO POWER sent them an e-mail. The 

tone of the e-mail implies to this Inquiry his support for the way 

DCO HARPER was handling the press and suggests that it would be 

most unusual for the Chief of Police to front the media. His reluctance 

to do so is clearly evident 'if I understand it correctly then there was t.265; page 37 

concern that we were giving away too much, that the tone was wrong 

and that there could be prejudice to future proceedings. I did respond 
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by saying that I had seen some of the coverage and thought that it 

was first class'. He continued 'it was suggested by you that I might do 

some of the media work. This would be most unusual in a major 

crime enquiry. The role of the head of the force would be seen as 

providing reassurance that the right skills and arrangements are in 

place. It is customary for the senior investigator to talk about the 

investigation. I do not have a grasp of all the detail, and have not led 

an investigation for a number of years'. This e-mail does provide 

further evidence that CO POWER's grip on Jersey's biggest 

investigation in living memory was inadequate. 

5.5.14 Bill OGLEY states that 'The next day in a telephone call he informed 

me that he had considered I had attempted to interfere with the 

investigation and that if asked, he would say so'. 	Perhaps 

unsurprisingly, Bill OGLEY felt that the whole tone of CO POWER's 

response was aggressive and threatening. It seems that despite 

these warnings, CO POWER just did not grasp the consequences of 

the highly emotive use of language contained in the States of Jersey 

Police media releases or that the misrepresentation by the national 

media should have been vigorously challenged from the outset. In 

the view of this Inquiry, we cannot understand why Mr POWER so 

readily equated politicians' and States' Officers' concerns about 

media speculation to political interference with the investigation. 

5.5.15 A further expression that has become the subject of much speculation 

appeared on the States of Jersey Police website on 27 February 2008 

`we can confirm that this morning, we have gained partial access to 

the cellar'. 

5.5.16 This phrase was repeated at regular intervals, including a press 

conference that evening. 	In the following 24 hours, various 

references to the cellar were made with a further release on the 

website on 28 February 2008, in which the cellar was described as 

'an underground room with unrendered walls'. 

Page 236 of 383 

s.2b page 24; 
para 3d 

x.377; page 
791 

x 538 L7 

x.377 page 
794 

240236463



Media 	 Highly Confidential — Personal Information 

5.5.17 Released in this manner, these descriptions were inevitably going to x.658; 1p
-
a
17

g
24
es  

171  

lead to sinister interpretations. 	However, when Detective 

Superintendent Michael GRADWELL and DCO David WARCUP held 

their media conference on 12 November 2008, they were readily able 

to set matters straight by pointing out that the 'cellars' were 'floor x.658; pages 
1719-1720 

voids... they are not dungeons, and they are not cellars'. 

Matthew TAPP has commented in his review that the reference to 

cellars was inaccurate and allowed the media to create a false x.263; page 
685 

impression in the public mindset. 

C 

L 

5.5.18 When asked to make a statement to Operation Haven, ex-

DCO HARPER was asked to comment on the use of such language. 

He stated that he did end up using that term because victims had 

been telling them about cellars. He admitted that they were not 

cellars 'as such', but an area which was no longer used located below 

what became the ground floor. He stated that he qualified his 

statements by referring to it as 'the area known as the cellars' or 

something similar. 

5.5.19 On 29 February 2008, DCO HARPER continued the theme with an 

interview on Sky News in which he stated that they had uncovered 

'what some of the witnesses have referred to as a trapdoor'. 

5.5.20 The Sun reported on the discovery, referring to it (the trapdoor) as 

giving access to 'three torture chambers'. The Daily Mirror reported 'It 

[the trap door] is thought to lead to hidden dungeons where a child's 

skull and shackles have already been found'. 

5.5.21 Again, the media had worked on the emotive terms being issued by 

the States of Jersey Police and there was a lack of any attempt at 

correction by the Force. In a States of Jersey Police release of 

28 February 2008, it declared 'on the whole, we are delighted with the 

media coverage we have had so far... however, there have been a 

few totally erroneous suggestions... the vast amount of coverage has 

been 'absolutely superb'. 	Once more, this is suggestive of 

complacency as to the media's coverage. 
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This Inquiry well understands the need to maintain a good police 

relationship with the media. However, the passive acceptance of 

such emotive language ran the very obvious risk of causing problems 

in terms of public expectations and in any future court proceedings. 

On 4 March 2008, a meeting was arranged between CO POWER and 

Attorney General William BAILHACHE, which raised a range of issues 

concerning his [William BAILHACHE's] belief that the media reporting 

to date would result in abuse of process arguments, on the basis that 

a fair trial for those charged as a result of Operation Rectangle was 

impossible. 	The Attorney General expressed concerns at the 

terminology used and the possibility of compromise to any 

corroborative effect of witnesses referring to certain items as being 

relevant to their case, but the details of which had already been made 

known to the public via the media. William BAILHACHE believes that 

it was at this meeting, but it may have been a subsequent occasion. 

that CO POWER told him that DCO HARPER was due to retire in a 

matter of months and that there was a limit to the amount of practical 

control which he, CO POWER, could exercise. There is no evidenced 

reason to disbelieve the Attorney General about this alleged 

comment. 
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5.5.23 We understand there were actually five months remaining before 

DCO HARPER was due to retire in August 2008. The reaction to the 

media releases he initiated was significant and damaging, yet 

CO POWER, seems to suggest there was nothing he could do but 

wait for DCO HARPER's retirement. This is plainly unacceptable. 

This Inquiry believes that CO POWER should have done all within his 

authority to modify DCO HARPER's media approach and to provide 

strategic direction as to how Operation Rectangle should progress, 

especially in the media arena. 

5.5.24 Instead, media speculation seemed to gather pace unchecked. On 

29 February 2008, The Guardian reported that 'shackles were found 

yesterday in one of the underground chambers'. On the same day, 

the Daily Mail announced 'a pair of shackles were found yesterday in 
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the 'Colditz' care home'. Whilst The Sun reported `Cops hunting for 

bodies in the care homes underground torture chamber yesterday 

uncovered a pair of shackles'. 

5.5.25 This story was repeated throughout the local and national 

newspapers, having originated from builders who had worked at Haut 

de la Garenne some years prior to the commencement of Operation 

Rectangle, and who had found what they termed as 'shackles' when 

conducting renovation work. This had prompted the States of Jersey 

Police to further investigate and they had located items amongst 

some builder's rubble found within the floor voids. Whilst no initial 

confirmation or denial of the presence of 'shackles' was made by the 

States of Jersey Police, neither did they seek to address what was 

being reported. The nature of these items is not clear and the term 

'shackles' is one description, but they could also be described as old 

pieces of wire, probably bed springs. Stephen REGAL comments 

`when shown by Mr GRADWELL even a lay person would know that 

you could not secure anyone with these pieces of wire which had the 

appearance of old fashioned bed springs'. Without challenge to what 

was being reported, the public were entitled to believe that 'shackles' 

had been found. 

5.5.26 Yet on 24 May 2008, a press release by the States of Jersey Police 

actually confirmed the presence of the shackles `Mr HARPER never 

moved to quell suggestions that shackles and a bath had been found 

in the cellar because quite simply they had been. Furthermore their 

find corroborated the evidence of a number of victims. The SoJ 

Police have never confirmed until now that shackles were found. We 

do now and also for the first time, confirm that a second pair of what 

appear to be "home made" restraints were also discovered'. 

5.5.27 This 'confirmation' was surprising, given the true state of the items in 

question and was bound to yet further raise the profile and 

sensationalist coverage of the investigation. In his statement, ex-

DCO HARPER admits that even he was now being driven by the 
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press and that he confirmed the existence of shackles knowing that to 

be wrong 'initially I had not confirmed this to the press, but as the 

months went on and because the press were constantly referring to 

shackles I also started to use that phrase. Whilst the item could have 

been something else I took the view that, bearing in mind what the 

victims had alleged, it was possible it could have been used as such 

even though they were not shackles per se'. This is a surprising state 

of affairs where the SIO accepts and adopts inappropriate language 

being used by the media. 

5.5.28 Ex-DCO HARPER states that Forensic Services Manager 

Victoria COUPLAND showed CO POWER the 'shackles'. If this is 

correct, it may be assumed that he [CO POWER] either believed 

somehow they were shackles, or chose to ignore the obvious 

misrepresentation in the media. When asked by Operation Haven, 

Victoria COUPLAND cannot recall showing the items to CO POWER 

Given that no scientific assessment of the 'shackles' was available 

and some doubt was plainly entertained by DCO HARPER, this 

Inquiry would expect any reasonable Chief Officer to resist the use of 

assumptions and ensure an accurate account is being conveyed to 

the public. Yet CO POWER appears to have done nothing to correct 

this false impression as to 'shackles'. 	Indeed, we can find little 

evidence that he ever intervened to correct false impressions which 

were gathering pace in the media. 

5.5.29 On 7 March 2008, two further matters were released into the public 

domain by the States of Jersey Police which courted controversy 'the 

dog indicated to two different spots within the 'bath'. Presumptive 

tests for 'blood' have given a positive result'. 

5.5.30 The Daily Telegraph reported this on 8 March 2008 in the following 

terms 'Detectives revealed on Friday that specks of blood had been 

found in a bath that was in the first 'punishment room'. The News of 

the World continued the following day with 'On Friday sniffer dogs 

found spots of blood in a giant concrete bath in the first chamber... 
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Some victims say they were kept in underground 'punishment rooms' 

where they were drugged, raped and flogged by staff'. 

5.5.31 This Inquiry can find no evidence that any steps were taken to 

address this media misreporting. 	In other words, neither 

DCO HARPER nor CO POWER appear to have taken any steps to 

control and diminish the emerging picture of torture and possible 

homicide. This was yet another example of the release of too much 

information, too early, before it could be confirmed whether Operation 

Rectangle had actually found 'blood', or what the significance of the 

'bath' was and without any consideration of the impact on the enquiry 

and the public at large. As is now known, it has since been 

forensically established that there was no blood found within the 

'bath'. During their press conference of 12 November 2008, Detective 

Superintendent Michael GRADWELL and DCO WARCUP concluded 

that there is 'nothing suspicious about the bath and no indication this 

bath has been used in the commission of any offences'. That 

correction came far too late. 

5.5.32 Matthew TAPP comments within his review that 'having now seen the 

'bath' in question, had I been the Press Officer on this enquiry I would 

have encouraged the SlO to consider whether any mention needed to 

be made publicly about the discovery of the trough, and that if there 

was an operational reason for him so doing, to have stuck with his 

description of the item as a 'trough' and to have stressed its 

dimensions, so allowing the public to form a more accurate 

impression in their minds'. 

5.5.33 Seven weeks after the significant media interviews given by 

DCO HARPER following the 'find' of 23 February 2008, the States of 

Jersey Police made mention for the first time of the presence of lime 

pits in a release on 16 April 2008 'at the bottom of the pit was a large 

quantity of lime. There was nothing else in the hole. The enquiry 

team can think of no reason why this pit would have been created nor 

why it was filled with lime'. 
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5.5.34 One must question the reason for this release which caused 

inevitable subsequent speculation by the media. The Telegraph 

Online commented that 'Lime or calcium oxide, has traditionally been x 716 page 
1894 

used in the burial of bodies in open graves to disintegrate bodies and 

hide the smell of decomposition'. 

5.5.35 It was inevitable that, with the focus well and truly on Haut de la 

Garenne following previous media releases, providing details of this 

exploratory dig would result in yet further conjecture. This Inquiry can 

see no objective basis as to why these details were released to the 

media and what was hoped would be achieved. Equally, we cannot 

see where CO POWER's oversight features. 

5.5.36 There were two further examples of language used by the States of 

Jersey Police during their media releases following the 

23 February 2008 announcement which justify specific comment. 

Between 21 April and 31 July 2008 the States of Jersey Police made 

20 separate press releases relating to the discovery of teeth, and a 

similar number in relation to the finding of bones. 

5.5.37 The release on 22 April 2008 stated 'As a result of indications from 

the dogs working with the enquiry team, forensic archaeologists 

searched an area of the cellar rooms three and four and have 

discovered some more bone fragments and two 'milk teeth' from a 

child or children. We cannot be sure at this stage if the bone is 

human or animal and it will be forwarded to the UK for tests. The 

teeth could have come from the same child although further tests will 

be necessary to try and ascertain if that is the case, and how the teeth 

might have come to be there'. 

5.5.38 In light of the previous releases, this could only serve to heighten 

public concern for what they were in effect and by default being led to 

believe had happened in Haut de la Garenne. The impression was 

compounded on 23 April 2008 when The Sun reported 'Detectives 

also believe the five or six bone fragments may belong to the same 

child, thought to be aged about five'. 
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x.716; page 
1901 

5.5.39 And on the 13 May 2008 'Cops searching the Jersey horror care 

home where a child's remains were discovered have unearthed three 

more milk teeth. Five teeth have now been found in dungeons under 

Haut de la Garenne, where 160 victims say they were raped and 

tortured. The teeth are being tested to see if they came from the 

same child'. 

5.5.40 On 21 May 2008 Louise JOURNEAUX made notes from the media 

briefing given by DCO HARPER at Haut de la Garenne on the same 

day 'as a result of excavating the cellar areas since 17 April and an 

ongoing sieving operation, around 30 bone fragments have now been 

found from those areas (cellars 3 and 4). Ten of these bone 

fragments were found yesterday (in an ashy area of cellar 3) and 

identified as being human, (Tuesday 20 May) while around 20 were 

found in the last two weeks. So far from those areas, seven 

'children's teeth' have been found, one this morning. Of these teeth, 

six have been positively identified by one expert as being children's 

teeth... Regarding the teeth, of the six we have sent to the UK, five of 

these cannot have come out naturally before death, and only one of 

the six has signs of decay. The rest have a lot of root attached. We 

have been told that teeth could come out naturally during the 

decomposition process'. 

x.377; page 
857 

5.5.41 During that press conference on 21 May 2008, DCO HARPER 

displayed a tooth to the attending journalists. Louise JOURNEAUX 

reports in her witness statement that she felt the display was 

'gratuitous'. It is not clear what, if any, steps she took to challenge 	s.43b; page 
296; paras 13- 

DCO HARPER at the time. Matthew TAPP comments in his review 	14 

'the decision to display to the media a tooth recovered from Haut de la x.263; page 
699 

Garenne was highly unusual. The approach taken by the SoJP to 

releasing information about the teeth found was unusual, not 

consistent with normal working practice in the UK and encouraged 

further media reporting and speculation'. We accept that this action 
s.81; page 

was agreed beforehand with Andre BAKER of the ACPO Homicide 543; para 29 

Working Group and, therefore, due account should be taken of this 
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fact. This Inquiry feels that DCO HARPER was poorly advised, but 

the additional 'damage' to media management at that stage by the 

'display' was minimal. 

5.5.42 It was not until the press conference held by Detective Superintendent 

GRADWELL and DCO WARCUP on 12 November 2008 that the 

presence of bones and teeth was put in the following all important 

perspective 'the context in which the teeth were found is not in itself, 

suspicious'. 

5.5.43 Prior to this conference, ACO WARCUP suggests in his witness 

statement that he gave CO POWER the opportunity to examine the 

notes that DCO WARCUP had prepared in which he makes it clear 

that he intended to state that these discoveries were not considered 

suspicious. Although addenda were made by CO POWER on the 

notes about other issues to be covered in the conference, this specific 

statement attracted no comment from, and was not altered, by 

CO POWER. 

5.5.44 Matthew TAPP, who is qualified to pass such opinion based on his 

previous experience and training makes observations 'the DCO 

[HARPER] appears to have been singularly responsible for 

determining what information was divulged to the media, when and by 

what mechanisms, and how and when to respond to coverage with 

which he was unhappy. The role played by the SoJP Press Officer 

was tactical, not strategic; she appears to have been used merely as 

a conduit and distributor for statements determined by the DCO and 

was not encouraged to provide strategic advice. From the outset, 

statements released to the media suggested with the language of 

certainty that crimes had been committed and that there were many 

victims. For legal reasons, and in order to manage media coverage 

and public expectation, more temperate and non-judgemental 

language would have been more appropriate... Statements made in 

relation to the item recovered on February 23rd  were not accurate and 

incited enormous media coverage which at times was hysterical and 

sensational and was, in turn, equally inaccurate and misleading. 
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5.5.45 The description as "cellars" of the voids under the flooring was 

inaccurate and allowed the media to create a false impression in the 

public mindset. The description of an item recovered from Haut de la 

Garenne as 'shackles' was not accurate... The language used to 

describe the "bath" could have been more accurate. The decision to 

display to the media a tooth recovered from Haut de la Garenne was 

highly unusual. The approach taken by SOJP to releasing information 

about the teeth found was unusual, not consistent with normal 

working practice in the UK and encouraged further media reporting 

and speculation. 

5.5.46 Given the lack of evidence collated to prove that a child's remains had 

been found at Haut de la Garenne, the statements made by the SOJP 

could have been more accurately phrased and could have generated 

more measured and less prominent media coverage... The statement 

made by the SoJP regarding the two pits excavated at Haut de la 

Garenne was inappropriate... The nature and quantity of much of the 

media coverage was generated and sustained by the police's 

deliberate decision to provide a regular diet of information to the 

media. Some, but by not (sic] means all, the inaccurate media 

coverage published was challenged by the force'. 

5.5.47 In contrast, ex-DCO HARPER comments 'I do not think that we gave 

too much information in our press releases and when questions were 

asked on matters which I did not think we could comment, I did not 

say anything. There was a big difference between what I said and 

what was reported.' 

5.5.48 This Inquiry finds the summary and analysis by Matthew TAPP to be 

a helpful description of the extent of the accuracy, balance and 

appropriateness of the Force's handling of key 'finds' post 

23 February 2008. From the analysis, we conclude that there were 

substantial and serious failings which were certainly known to 

DCO HARPER. The analysis also helps us to form a view of the 

woeful lack of supervision of this key part of the investigation by 

CO POWER, a role only he could fulfil. 
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Andrew TATTERSALL, a former senior detective with experience of 

investigating more than 300 murders, assisted Operation Rectangle 

with advice. He comments on what he had seen in the media by early 

March 2008 and that the 'amount of information given to the press 

along with assumptions that were being made' concerned him. He 

says 'in the Jersey investigation I had seen clips with the SIO —

Mr HARPER on television, he appeared to portray mass murder on 

the Island along with an ongoing child abuse investigation'. 

s.75; page 
440; para 11 

5.5.50 Examples of these clips include: on 27 February 2008, DCO HARPER 

says to Sky News 'within the last short time we have gained partial 

access to the cellar' and 'the reaction that was evident down there 

was similar to the reaction that we got from the dog when we found 

the partial human remains, yes' 

x.538; L7 

r.4.v; page 13 

d.1104; Clip 
XX; pages 306 

& 317 

5.5.51 On 21 May 2008, DCO HARPER says to the BBC cameras after 

pictures are shown of officers sifting soil and identifying a tooth 'we 

have a dead child or dead children in that cellar, now we don't know 

yet how they got there we don't know how they died, but we do know 

that within that cellar there is at least one dead child and maybe more 

and anybody who wants to denigrate that or tty and minimise that, 

then I would ask them to look at themselves'. 

5.5.52 ITV National New on 31 July 2008, showed DCO HAPRER reporting 

'now you cannot get away from the fact that we know there are the 

remains, partial remains of a least five children within those cellars. 

Now we can't say how they died, we can't say when they died but the 

fact remains that there are children's remains buried inside that cellar 

and that is a horrific thought.' 

5.5.53 During a media interview on 28 February 2008, the ITV Channel 

Television reporter is heard stating 'on Saturday morning they found a 

fragment of a skull not thought to be much more than a 50p piece' but 

then clarified that no bodies have been dragged from the building and 

then runs a clip of DCO HARPER at the scene saying 'there have 

been a couple of in instances in the last few days when totally 

d.1104; Clip 
XXI; pages 
311 & 381 

r.4v; page 11 
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erroneous statements have appeared , for instance yesterday there 

was one channel covering the story that we had dragged two bodies 

out. This causes an awful lot of work for our enquiry team, it adds 

pressure onto everybody and it does not help'. We have assumed 

that DCO HARPER is trying to correct this misleading report. 

5.5.54 Within his statement, CO POWER makes little reference to the tone 

and language of the States of Jersey Police media releases. He 

recalls that there was no intention to encourage a media presence at 

Haut de la Garenne as they had 'hoped to undertake necessary work 

at HDLG and to leave afterwards, with the minimum media attention'. 

CO POWER emphasises that their intention was to be as 'transparent 

as the circumstances allowed. This was to build confidence in the 

enquiry and to encourage anyone with evidence to come forward'. 

5.5.55 CO POWER maintained that the media lines were 'consistent and 

well co-ordinated' and that they went to lengths to explain to the 

public that 'everything which had been found could have an innocent 

explanation'. 	His statement refers to the monitoring of 

DCO HARPER's interviews by Sky News and that in their regular 

meetings the media strategy was discussed. His overall view was 

`that the media coverage was opening doors, and bringing in new 

evidence'. The following table provides details of the number of 

victims who made an initial contact with the States of Jersey Police 

during Operation Rectangle. The table reflects the different phases of 

the Operation and breaks down the first contacts into the different 

types of allegation made. Appendix 2 details the results of those 

allegations. 

d.0171; page 
281; paras 
290 & 298 

d.1071; pages 
284-285; 

paras 301 & 
305 
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Covert Sept 
Phase 2007 0 3 7 0 0 0 0 10 

Oct 
2007 0 0 1 0 0 0 0 1 

Overt Nov 22nd  Nov. 

1 Phase 2007 0 12 18 Press appeal 3 0 3 4 40 
Dec 
2007 0 13 10 0 0 1 0 24 
Jan 

2008 0 31 16 6 0 0 4 57 
23 Feb 08 

Feb JAR/6 
2008 2 38 30 announced 1 2 2 10 85 

Homicide Mar 
Phase 2008 0 54 36 6 0 4 11 111 

Apr 
2008 0 5 2 0 0 0 1 8 

' May 
2008 0 9 2 0 0 1 0 12 
Jun 

2008 0 2 5 1 0 0 4 12 
Jul 

2008 0 7 2 1 0 0 0 10 
Aug 

• 2008 0 1 0 0 0 0 0 1 
Exit Nov 

Phase 2008 0 1 1 0 0 0 0 2 
Grand 
Total 2 	_ 176 130 18 2 11 34 373 

5.5.56 The above table, adapted by Operation Haven, demonstrates that the 

increased 	media coverage of Operation 	Rectangle did encourage 

witnesses and complainants to come forward. 	Following the events of 

23 February 2008 there was a huge increase in contact from potential 

victims, but which lessened during April, May and June even when the 

media releases made by the States of Jersey Police were in a similar 

vein. 	This Inquiry believes that credit should be given to Operation 

Rectangle for the increased contact from would-be victims but this 

could have been achieved with accurate portrayal of the 'finds' without 
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resort to sensationalism. Victims could have been encouraged to 

report simply on the basis that a search was being conducted at Haut 

de la Garenne. It is sad, in light of this, that the grossly naive content 

of the press releases ultimately caused uncertainty, increased 

expenditure and damage to the reputation of the enquiry and the 

States of Jersey. These consequences will be referred to later. 

5.5.57 	In conclusion, this Inquiry draws attention to the standard outlined in 

the Murder Investigation Manual 2006 and quoted earlier `the chief 

officer's strategic role is primarily one of quality assurance'. Although 

CO POWER will maintain that he discussed the media strategy with 

DCO HARPER, irresponsible press releases continued to be issued 

which contained inappropriate language and were inflammatory in 

nature. CO POWER's statement suggests little criticism of the content 

of DCO HARPER's media releases and leaves the impression that he 

either agreed or condoned their release or failed to supervise 

DCO HARPER's work or perhaps had no real grip on the media 

'strategy' at all. The content of the press releases has come under 

much criticism from media experts, senior police officers and 

politicians alike. This Inquiry suggests that CO POWER made little, if 

any, effort at 'quality assurance' and allowed the essence of the 

releases to remain unchecked, even in light of the furore that 

surrounded them. CO POWER also failed to 'quality assure' the 

subsequent coverage from the media as it misrepresented the facts. 

Minimal challenge or attempts at correction were made and the media 

at large were left unfettered in their sensationalism and speculation. 

Conclusion 17 

5.5.58 CO POWER neglected his duty to supervise the media releases 

made by the States of Jersey Police to ensure their accuracy and 

balance or to effectively challenge misrepresentation by the 

media. 
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5.6 	Operation Rectangle Exhibit JAR/6 'human bone' 
5.6.1 	Whilst the initial media disclosure of 23 February 2008 and the 

emotive content of following releases undoubtedly contributed to the 

media frenzy that ensued, the events surrounding discovery of the 

fragment Exhibit JAR/6 and the actions of the States of Jersey Police 

away from the public gaze, are of equal cause for concern. The 

following chronology is important as it will put the comments at the end 

of this section into context. Whilst it may appear as simply a long list 

of events, the correspondence 'trail' generated from the discovery of 

Exhibit JAR/6 is critical in providing understanding of exactly what 

happened. 

5.6.2 	Following the discovery of Exhibit JAR/6 on 23 February 2008 and the 

initial 'identification' of it by the forensic anthropologist, Julie 

ROBERTS, it was submitted to a forensic laboratory in Oxford for 

dating and examination. 

	

5.6.3 	At 17:26 hours on 28 March 2008, Fiona BROCK, from the Oxford 

laboratory, raised concerns with Forensic Services Manager 

Victoria COUPLAND over the chemical reaction Exhibit JAR/6 had 

given in certain tests. Doubts were expressed about its identity and 

questions raised as to the authenticity of the original identification. 

	

5.6.4 	Three days later, Forensic Services Manager COUPLAND was 

contacted by Dr Thomas HIGHAM, also from the Oxford laboratory, 

confirming this uncertainty. He stated that he believed Exhibit JAR/6 

to be coconut or wood 'On 31st  March' 08, I spoke to Fiona in the 

laboratory and then made an examination of the exhibit immediately. I 

immediately recognised that the sample was NOT bone and stated 

that to Fiona. I based my conclusions on the lightness of the material, 

the texture of the material and the porosity of the internal structure of 

the sample. I then consulted with a colleague, Dr Roger JACOBI of 

the British Museum, taking the sample with me for him to see. In his 

opinion, he, after examination, agreed with my conclusions that the 

sample was not bone, but another material, that is, wood. I made the 
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decision to consult with Fiona and contact Vickie COUPLAND to 

inform her as to my findings, that same day. I telephoned her that 

same day'. The sample was then returned to store at Haut de la 

Garenne on 4 April 2008. 

5.6.5 	On 1 April 2008, DCO HARPER wrote Media Policy Decision 11 `to 

issue regular updates to media through press officer'. The reason 

given was 'to maintain profile to reassure victims and witnesses that 

the enquiry is still active and is not being wound down and to maintain 

confidence in enquiry team'. 

5.6.6 	No mention was made of the views recently obtained from the 

laboratory and no media release was made confirming there was now 

doubt as to the origin of what had been found. A week later on 

8 April 2008, a further press announcement from the States of Jersey 

Police discussed events from the 25 March 2008, and can be seen as 

still referring to 'bone"this leaves us with no knowledge of how, when, 

or indeed, where, the person died'. 

5.6.7 	The Press Officer, Louise JOURNEAUX, states she was unaware of 

the opinion of Dr Thomas HIGHAM, but that if she had been, she 

would have been very uncomfortable with the content of the press 

release, which had been written by DCO HARPER himself and sent to 

her by e-mail. 

5.6.8 	Following the press release made on 8 April 2008 by the States of 

Jersey Police, Dr HIGHAM again contacted the States of Jersey Police 

to urge them to obtain a second opinion. The forensic anthropologist 

Julie ROBERTS made a cursory re-examination of the fragment, but 

this was conducted in poor light. She confirmed to Forensic Services 

Manager COUPLAND that she still thought it looked like human bone. 

5.6.9 	On 9 April 2008, a second re-examination of Exhibit JAR/6 was made 

by Julie ROBERTS which caused her to change her original opinion. 

She was no longer confident that Exhibit JAR/6 was human bone and 

informed both Forensic Service Manager COUPLAND and 
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DCO HARPER of that. 	Further testing was discussed, but 

DCO HARPER decided this was unwarranted as the temporal context 

in which Exhibit JAR/6 had been located fell outside the established 

time parameters for Operation Rectangle thereby ruling it out of the 

enquiry. 

5.6.10 CO POWER describes that during his regular meetings with 

DCO HARPER, he was told by DCO HARPER that the dating of the 

contextual material in which Exhibit JAR/6 was found had placed it 

outside the parameters of the enquiry because of its age. However, 

he is not specific as to when this was said. He will state that at no time 

did DCO HARPER ever suggest that there was any doubt regarding 

the identity of what had been discovered. 

5.6.11 	On 14 April 2008, Dr HIGHAM received enquiries from the national 

press regarding the fragment. He contacted DCO HARPER for advice 

on an appropriate response and was advised to speak in general 

terms without discussing the exhibit. No details were released about 

the fragment. Dr HIGHAM subsequently drafted a letter giving a 

detailed account of the findings to DCO HARPER in order that there 

were no misunderstandings. This letter was dated 1 May 2008, and 

we comment further about it later (see paragraph 5.6.18). 

5.6.12 A press announcement was made on 18 April 2008 by the States of 

Jersey Police 'To clear some confusion which seems to exist, the 

SoJP would like to clarify the following facts on the fragment of skull 

found at Haut de la Garenne. We were not able to date the fragment. 

Therefore we cannot say how old it is or when, or indeed where or 

how, the person died. We know from the Archaeological context in 

which it was found that it's placement in the area where we recovered 

it pre-dates the 1940's. We also know that it was placed there after 

the building came into use. This means that the person must have 

died before the 1940's. However, we cannot say if the actual death 

occurred before it was moved to where we found it. It follows therefore 

that the bone could date from the period just before 1940, the Victorian 
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era, or indeed, even earlier if it was moved here from a previous 

location. In the light of that, it is unlikely that we will instigate a formal 

homicide enquiry in relation to this bone alone. Although no formal 

parameters have been placed on the enquiry, it is unlikely that we 

would pursue any lead which tended to take us to a period before the 

end of World War two. However, the site of the home must remain the 

scene of a possible homicide until such time as all the areas of interest 

which have been flagged up to us have been excavated and cleared. 

This work continues with the finding over the last few days of a number 

of bloodstained items in cellars three and four, although we emphasise 

that at this stage we do not know if these items have an innocent 

explanation. As stated however, it is unlikely that a formal homicide 

enquiry could be justified in circumstances where the suspects are 

very likely deceased. As well as having huge financial implications 

such an enquiry would also detract from the serious allegations of 

criminal abuse in which the victims and suspects are still alive.' 

5.6.13 	Despite the findings of the laboratory, DCO HARPER continued to use 

language suggesting the origin of the 'find' was human — when he 

surely knew that it was not. 

5.6.14 Louise JOURNEAUX will state that she was not aware that 

Julie ROBERTS had changed her opinion on the fragment before 

18 April 2008. Again, had she known, she would also have been very 

uncomfortable about the content of this press release which she 

confirms was also prepared by DCO HARPER and sent to her by e-

mail. 

5.6.15 On 21 April 2008 Andre BAKER of the ACPO Homicide Working 

Group, was informed by telephone by DCO HARPER 'that he has 

planned a press release on the date of the partial skull, that it was pre-

1940 to explain that the partial skull was dated pre-1940 and, 

therefore, he was not treating it as homicide'. DCO HARPER was 

advised to do so as soon as possible. 

s.43: page 
282; para 17 

x.381; page 
930 

s.79; page 
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5.6.16 Deputy Sean POWER asked a Parliamentary question of Senator 

Wendy KINNARD on 29 April 2008 'given that the States of Jersey 

Police have confirmed that the fragment of skull found at Haut de la 

Garenne is possibly over 50 years old, would the Minister now agree 

that the statement made by the Deputy Chief of Police on 

23 February 2008 referring to what appeared to be the partial remains 

of a child was an inappropriate summary of the situation at the time'. 

The full reply is reproduced in an extract from Hansard which includes 

Senator KINNARD saying 'The statement made about the fragment of 

skull on 23rd  February 2008 was accurate. It was and continues to be 

the partial remains of a child. The police have always maintained that 

they did not know when, where or how the person died. The fact that it 

was not proved possible to date the fragment of skull does not change 

the fact of what it was, nor does it remove the possibility that he or she 

died of foul play'. 

5.6.17 On 30 April 2008, Senator James PERCHARD, after being informed 

by a journalist that the tests conducted on the 'bone' to date had been 

inconclusive, asked CO POWER (in an e-mail) if he was able to 

confirm that the formal laboratory tests validate the opinion of the on-

site UK archaeologist that it was the remains of a human. CO POWER 

stated that he believed this to be the case. CO POWER's recollection 

is that, before responding, he e-mailed DCO HARPER and took his 

response to be confirmation that nothing had changed. He states that 

having re-read the e-mail when making his statement to Operation 

Haven, he considers DCO HARPER to be less specific than he should 

have been to the point where it appears he was avoiding the question. 

He states that the response did not alert him to the possibility that the 

fragment might not be bone. 

s.53; page 
370; para 5 

x.484; page 
1343 

s.72; page 
434;para 7 

d.1071; page 
288; para 

315 

5.6.18 	The letter (see paragraph 5.6.11) from the Oxford laboratory was 

prepared on 1 May 2008 addressed to DCO HARPER and states 'This 

letter summarises the work we have undertaken concerning the 

analysis of material related to the above enquiry. In March 2008 the 

Oxford Radiocarbon Accelerator Unit (ORAU) was sent material from 
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the States of Jersey Police for AMS radiocarbon dating. The sample 

was formally identified as bone, probably from the skullcap of an 

infant, by Dr J ROBERTS, a forensic archaeologist working for the 

Jersey police. We received the sample from Vicky COUPLAND 

(Forensic Services Manager, States of Jersey Police). 

5.6.19 The sample was logged into the ORAU system in the usual manner 

and, as in all cases, a sample of bone powder was drilled from the 

underside of the specimen using a tungsten carbide drill. The powder 

weighed 440 mg. The technician performing this procedure noted that 

the material did not behave as bone ordinarily would and did not have 

the texture that normal bone exhibits. The technician has a great deal 

of experience in the sampling of bone (almost 30 years). Because of 

this uncertainty, and as a precaution, a small amount of the sample 

was combusted to measure the % nitrogen remaining. % N is a good 

correlate for protein, which is dominated in bone by collagen, and the 

measurement of nitrogen offers a simple test concerning whether the 

sample is dateable or not. Low % N means that the material is 

essentially un-dateable using radiocarbon. 

5.6.20 Dr Fiona BROCK (ORAU) reported that the Jersey sample only had 

0.6 % N. Ordinarily this is too low to yield extractable collagen of any 

quality. Despite our concerns, Vicky COUPLAND requested that a 

fuller chemical treatment be undertaken, in an attempt to produce a 

result, but although some material was extracted it was demonstrably 

not collagenous based on the analysis of the texture of the material, 

the C:N atomic ratios and the similarly significant lack of nitrogen, so 

the sample was formally failed and the States of Jersey Police notified. 

5.6.21 	A further analysis of the bone sample later the following week by 

Dr. T. HIGHAM and Dr R. JACOBI (British Museum faunal specialist 

and one of our collaborators in work undertaken in the ORAU) 

concluded that the sample was not in fact bone, but was almost 

certainly wood. It seemed surprising to us that the material could be 

so confidently identified by Dr ROBERTS, and particularly that it could 
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be determined to be an infant specimen. We informed Vicky 

COUPLAND of our concerns shortly afterwards, by phone and e-mail. 

We stand by our original assessment. We suggest that the curvature 

of the material may have had something to do with the 

misidentification. We think it appears to be more like part of a large 

seed casing, or part of something like a small piece of coconut. 

Certainly, the density of the material is most unlike bone, it is too light. 

Our conclusion is that this sample is: a) not bone and b) not human. 

We are very surprised that the forensic archaeologist could be so 

confident and differ in her identification. We suggested at the time that 

a further opinion would be required, but this not considered by Vicky 

COUPLAND. A further analysis of the bone structure under a suitable 

microscope would confirm the situation rapidly. 

5.6.22 If this sample is bone and close to modern in age, then it would be 

unusual in our experience for it to be so poorly preserved and lacking 

in collagen. One would expect normally that for a bone coming from 

the last few decades that at least some collagen would survive. In the 

absence of collagen, one would conclude that the bone is probably 

older than this, possibly by several hundred or even several thousands 

of years. In this light, it is not liable to be of forensic interest. Our 

assessment is, however, that it is almost certainly not bone and it is for 

this reason that we have significant doubts over its forensic 

importance. This probably explains the problems we encountered with 

the sample and the fact that it is not able to be dated using collagen 

extraction techniques. 

5.6.23 On 5 May 2008, CO POWER sent an additional e-mail to Senator 

James PERCHARD referring to Senator PERCHARD's e-mail of 

30 April 2008 stating that he (CO POWER) had now checked with 

DCO HARPER and 'the bone was sent to the UK to be dated. There 

is no scientific dispute regarding the fact that it is human'. He confirms 

that dating the fragment was not possible but on the basis of the 

surrounding material, it was from some time in the 20th  century if he 

remembered correctly. Senator PERCHARD replied that there was a 
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rumour in existence that stated the skull was not human and that 

maybe when the time is right it would be advisable to put the record 

straight 'publicly' on this. The response from CO POWER was 'I think 

that it will be possible to do this as part of a general release relating to 

the scientific results of more recent finds when these are available'. 

Whilst this approach sounds reasonable, this Inquiry can find no 

evidence that the States of Jersey Police did make such a 'general 

release' prior to the press conference on 12 November 2008. This 

Inquiry believes that CO POWER may not have been aware of the 

status of Exhibit JAR/6 as a result of the lack of objective assessment 

by DCO HARPER. 

5.6.24 During the second week of May 2008, Dr Thomas HIGHAM was 

visited by a journalist, David ROSE from the Mail on Sunday. 

Dr HIGHAM confirmed to him that the Police had been made aware of 

his findings since 31 March 2008. The same week, David ROSE told 

Dr HIGHAM that DCO HARPER had not received his letter of 

1 May 2008. Dr HIGHAM e-mailed DCO HARPER a copy the same 

day. There does not appear to be a response to the contrary or 

indeed any sort of response from Dr HIGHAM when DCO HARPER 

replies 'so I can definitely enter into our system now that you say this is 

absolutely not bone'. 	If there had been any room for doubt 

beforehand, there was no longer any, on 17 May 2008 Exhibit JAR/6 

was not, according to the scientists, human bone. 

5.6.25 	The original letter dated 1 May 2008 which ex-DCO HARPER says he 

did not see, was subsequently found amongst his Personal 

Assistant's, Vicky ELLIS, paperwork. It cannot be established for 

certain whether or not DCO HARPER had sight of the contents prior to 

the copy being sent by Dr HIGHAM. 

5.6.26 	The Mail on Sunday, 18 May 2008, included an article in which they 

declared 'human bone at the centre of inquiry is actually a piece of 

wood or coconut shelf. 
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x.382; pages 
931-933 

5.6.27 At 08:47 hours on 18 May 2008, DCO HARPER sent an e-mail to 

Louise JOURNEAUX containing an attached press release for 

circulation. 

	

5.6.28 	It summarised the findings of the examination of Exhibit JAR/6 by the 

laboratory. Whilst the doubt about the fragment examined at the end 

of March is referred to, he does not mention Dr HIGHAM's assessment 

on 8 April 2008, or the reversal of previously held opinion by 

Julie ROBERTS. Within the press release DCO HARPER maintains 

his position of discounting Exhibit JAR/6 from the enquiry based on its 

geological context. He claimed the letter of 1 May 2008 was never 

received. 'Yesterday, (17th May) a letter was e mailed from the 

Laboratory setting out their opinions. Despite the inference in the 

article concerned, this was the first that the Enquiry team knew of any 

letter. Police were informed of that letter yesterday by the media, and 

requested a copy. As a result of a comment within the letter about the 

possible age of the bone, the Laboratory staff were asked if they were 

definitely stating the item was not bone. The reply was that although 

in their view it was not a bone, if the police wanted to show definitively 

what it was they would need to have it examined by a further 

specialist'. 

	

5.6.29 	DCO HARPER continued to recount in the same press release, details 

of recent finds — 20 pieces of bone and six children's teeth — which 

were all found in the cellar area. He spoke of expecting the results of 

forensic tests to date them in the next week stating 'at that stage we 

will know more about the possibility that there might have been 

unexplained deaths of children within Haut de la Garenne' 

x.382;page 
932 

x.377, pages 
855-856 

5.6.30 This press release by DCO HARPER prompted various exchanges of 

e-mail between CO POWER, Senator Wendy KINNARD and Senator 

James PERCHARD. Senator PERCHARD brought the e-mail of 

5 May 2008 (paragraph 3.5.19) to the attention of the Council of 

Ministers (by e-mail) when CO POWER asserted that 'there is no 

scientific dispute regarding the fact that it is human' 
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(paragraph 3.5.19), to the attention of the Council of Ministers (by 

email). Senator PERCHARD suggested that this should now be the 

subject of a public statement. At 21:14 hours on 18 May 2008, 

Senator KINNARD, referring to Senator PERCHARD'S comments, 

asked CO POWER, by e-mail, to advise on how she should respond. 

At 08:15 hours on 19 May 2008, he replied by e-mail to the effect that 

he supported what she proposed to say to the Senator. In essence, 

this did little more than suggest that many items had been sent for 

examination. 	Subsequent e-mails from Senator KINNARD to 

CO POWER include her observations that she will be asked when 

exactly DCO HARPER knew the fragment was not bone. According to 

his pocket notebook, CO POWER left the office at 14.40 hours on 

19 May 2008 to travel to an ACPO function that day and then on to the 

Isle of Man. This may explain the lack of any record of response being 

found. 

5.6.31 	Senator KINNARD sent CO POWER a copy of her press release on 

19 May 2008, which ended 'the police continue to have my full support 

and must be allowed to continue uninterrupted in their important work. 

I fully understand the public's concern with the most recent media 

reporting but would respectfully ask that they await the final outcome 

of the investigation'. 

5.6.32 On 20 May 2008, CO POWER was in the Isle of Man for a meeting. 

He states in his witness statement that someone told him that the first 

'find' was a piece of coconut and that this came as a total 'bolt from the 

blue'. In light of the sequence of events outlined above, this Inquiry is 

sceptical that CO POWER had no inkling of this, especially bearing in 

mind the existence of daily meetings between himself and 

DCO HARPER. Nevertheless, it appears that by 20 May 2008 — at the 

latest — CO POWER accepts that he was now fully aware doubts 

existed about the nature of Exhibit JAR/6. 

5.6.33 	In his statement, CO POWER explains that he had discussions with 

DCO HARPER and Senator Wendy KINNARD where he sought more 

t.439; page 
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pages 288-
289; paras 

315-317 

information and advised on 'holding lines' to take with the media. He 

states that he asked DCO HARPER directly about the doubts over the 

first `find'. CO POWER was told by DCO HARPER that there had 

been confusing messages coming from the Laboratory, and that 

DCO HARPER would 'take full responsibility'. 	He recalls 

DCO HARPER giving a live media interview and in the words of 

CO POWER 'As I recall, he said that the scientific evidence was 

inconclusive, but apart from that, the age of the sample put it outside 

the parameters of the enquiry'. When challenged by the media as to 

why he did not report this earlier, he (DCO HARPER) said that it was 

to protect victims because he knew that if doubts became public some 

Jersey Politicians would use the opportunity to attack and undermine 

the victims and witnesses. If CO POWER's recollection is correct, he 

had grounds to suspect that Exhibit JAR/6 was not human, yet 

permitted or failed to correct DCO HARPER's continuing misleading 

statements about the scientific evidence being 'inconclusive'. 

5.6.34 In his statement, CO POWER comments on how he addressed this 

matter with the Chief Executive Bill OGLEY and Senator 

Wendy KINNARD 'I recall that I gave strong advice. I said that we 

should bring the issue within a formal accountability process, and seek 

to close down further discussion meanwhile. I pointed out that the 

Minister had the authority to require a report on any matter of concern, 

and that she should do this. She should then refuse to give any further 

comment on the basis that she was awaiting a report, and she would 

decide on any further measures when this had been studied. 

Accordingly, I asked Lenny to submit a report on the whole issue. He 

did this'. 	This Inquiry feels this attempt to `close down further 

discussions' was unhealthy procrastination. An open and transparent 

approach would have been to report what was known at that time. 

CO POWER failed to do so. 

d.1071; page 
289; para 

317 

d.1071; page 
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318 

5.6.35 The report written by DCO HARPER summarised the examination of 

Exhibit JAR/6. He continued with the assertion that Exhibit JAR/6 had 

been discounted from the enquiry and that the messages originating 
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from the laboratory were confusing. The report omits the crucial re-

examination of Exhibit JAR/6 by the anthropologist Julie ROBERTS 

and her revised opinion, therefore, providing an overall impression that 

the identity of Exhibit JAR/6 had still not been clarified. This Inquiry 

can find no evidence of CO POWER's robust critique of 

DCO HARPER's 'spin'. 

5.6.36 	Further questions were asked in the States about when the States of 

Jersey Police were aware of the fact that Exhibit JAR/6 was not bone. 

On 3 June 2008, Deputy Sean POWER asked a second question of 

Deputy Andrew LEWIS 'in view of the forensic opinions as to the 

nature of the alleged fragment of skull found at Haut de la Garenne, 

does the Assistant Minister still maintain the view that the comments 

made by the Deputy Chief of Police at a press conference on 

23rd February were appropriate?' 	The reply from Deputy 

Andrew LEWIS was 'The Minister has asked the Chief Officer of the 

States of Jersey Police for a written report which will cover information 

conveyed to the media. The report has been prepared but as yet not 

been reviewed and signed-off by the Chief of Police. Once he has 

done so and I have had the opportunity to consider the report myself 

and taken any appropriate advice from the Law Officers, I will issue a 

statement. I acknowledge the need to expedite this matter to report 

back to the House on or before the next sitting'. 

5.6.37 On 8 June 2008, CO POWER sent an e-mail to DCO HARPER asking 

what the position was regarding the fragment. The reply on the 

9 June 2008 from DCO HARPER added his answers to the original e-

mail from CO POWER 'What is the position of the fragment now??. 

[Harper, Lenny] It has been ruled out of the enquiry as a result of the 

evidence from the Archaeologists which puts it there no later than 

1940. Consequently it does not come within our parameters... do we 

have a conclusive finding??... [Harper, Lenny] No. The Anthropologist 

identified it as human bone. The lab found collagen but then said if it 

was collagen it was badly degraded. Their position is that they don't 

think it is bone but if it is it is very old. Are there to be further tests?? 
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[Harper, Lenny] No. There is no point in sending it for DNA as it has 

been excluded from the enquiry. 2. What is our position in relation to 

the fragment??... Are we accepting that it is not human or do we see 

the results as inconclusive?? [Harper, Lenny] We see the results now 

as inconclusive'. 

5.6.38 This inaccurate view is not challenged by CO POWER who, if he had 

any doubt, could have sought an independent review. He did not do 

so and the police and politicians were being misled. 

5.6.39 On 17 June 2008, Deputy Andrew LEWIS provided a statement to the 

States. It said 'I have now reviewed the Chief Officer's report and 

relevant correspondence and am able to answer the questions raised 

by Senator Perchard and Deputy Power that were referred at the last 

sitting. It remains the case that is no definitive scientific finding as to 

the nature of the fragment found on 23rd February 2008, which might 

indicate whether or not the statement made subsequently by the 

Senior Investigating Officer was incorrect. So I trust Members will 

understand that this is an ongoing investigation and that therefore it is 

not possible to make any further comment. If deemed necessary, any 

such matters could form part of a brief for the Committee of Inquiry 

which has been proposed to proceed upon completion of the 

investigation'. 

5.6.40 	It is evident that CO POWER made some efforts to clarify the position 

in relation to Exhibit JAR/6, but the important questions surround the 

timing of those efforts, the rigour of his critique and what he did with 

the subsequent knowledge. If, as outlined by CO POWER and ex-

DCO HARPER, daily meetings occurred between the two of them, 

then it may be reasonable to infer that forensic examination of Exhibit 

JAR/6 would be important to their discussions. The above chronology 

covers key dates when DCO HARPER was informed of the state of the 

evidence in relation to the item being 'bone' and although it was 

incumbent on DCO HARPER to inform CO POWER, this Inquiry would 

suggest that there was a responsibility of the Chief Officer to ensure 
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that such an extremely pertinent and contentious issue was thoroughly 

aired and examined by him. 

	

5.6.41 	Exactly when CO POWER discovered the reality of the origins of 

Exhibit JAR/6 is open to conjecture, but by his own admission he was 

aware by 20 May 2008. 	Claims of 'no scientific dispute' on 

5 May 2008 were post Julie ROBERTS re-examination of 9 April 2008 

and after the letter was sent from the Oxford laboratory. 	If 

CO POWER is given the benefit of the doubt on that occasion it means 

that he was actively misled by DCO HARPER. If not, then his 

assertion that on 20 May 2008 the news was like a 'bolt from the blue' d 

is questionable. 

	

5.6.42 	What is clear is that even after 20 May 2008, CO POWER failed to 

clarify to the States and the public, the status of Exhibit JAR/6. This 

lack of candour falls seriously below the standard expected of Chief 

Officers. 

t.439; page 
82 

1071; page 
288; para 

316 

5.6.43 	The standard outlined in the Murder Investigation Manual 2006 — 'The 

Role of Chief Officers in Major Crime Investigations' under Media 

Issues, states; Section 3, page 80 is 'the chief officer's strategic role is 

primarily one of quality assurance'. 

• Conclusion 18a 

5.6.44 CO POWER neglected his duty to provide strategic oversight of 

States of Jersey Police media policy following receipt of 

confirmation that Exhibit JAR/6 was not human bone, as 

previously portrayed by the States of Jersey Police within its 

media releases. 

• Conclusion 18b 

5 6 45 CO POWER neglected his duty to correct the content of 

misleading press releases made by States of Jersey Police 

following receipt of forensic opinion about the nature of Exhibit 

JAR/6. 
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Conclusion 18c 

5.6.46 CO POWER neglected his duty to supervise DCO HARPER in 

relation to his media releases following receipt of forensic 

opinion about the nature of Exhibit JAR/6. 

5.7 	The suspects 'A' incident 
5.7.1 	The details of the events that preceded the suspects 'A' incident have 

been discussed within the Supervision Section. In summary, this 

covered the breakdown in relationships between the prosecution legal 

team and DCO HARPER as SIO, after the advice provided by Barrister 

Simon THOMAS in respect of suspects 'A', was contrary to that 

expected by DCO HARPER. At the core of that breakdown is the 

media release made by DCO HARPER on 24 June 2008. 

5.7.2 	Following the release from custody of the suspects 'A', a press release 

was dictated to Press Officer Louise JOURNEAUX by DCO HARPER 

at 22:00 hours, whilst she was at home. It said 'After consultation with 

their [sic] lawyer appointed by the Attorney General, two people were 

arrested today (Tues 24 June) in connection with three grave and 

criminal assaults by the historical abuse team. At about 5pm today 

(Tues 24 June) the lawyer revised his advice to the investigating 

officers. Following discussion, the investigating officers requested a 

Centenier to attend Police Headquarters to charge the suspects. 

Despite stating that the evidence was present, the Centenier declined 

to charge. The States of Jersey Police have no alternative, therefore, 

but to release the two suspects without charge. Louise JOURNEAUX 

describes in her statement how she suggested that DCO HARPER 

should 'sleep' on the decision, she states her advice was ignored. 

5.7.3 As a result of that press release. Attorney General 

William BAILHACHE received an e-mail request for comment from the 

Jersey Evening Post the following day, 25 June 2008. The Attorney 

General states they were 'seeking a comment on the allegation that I 

interfered with the advice given by the UK lawyer and instructed him to 
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advise that no charge should be brought'. The Attorney General 

summoned CO POWER and Deputy Andrew LEWIS to a meeting, 

which included John EDMUNDS. A written explanation was requested 

from the Attorney General as to the reasons the States of Jersey 

Police had issued the release. He also asked for a commitment that 

'this type of attack on the prosecution would not be repeated'. 

5.7.4 	The Attorney General specifically told CO POWER that the conduct of 

the DCO had seriously jeopardised the current prosecutions. He 

described it as 'irresponsible and damaging to the criminal justice 

process in Jersey'. 

5.7.5 	Looking back on events, CO POWER comments in some detail on the 

incident in his statement, saying 'I read it and recognised that it would 

cause problems... the Attorney General was angry regarding the 

events surrounding the arrest and release of [suspects `A], and I could 

understand why. At the appropriate time I steered the conversation 

towards the need for a recovery plan. I emphasised that I was in the 

process of introducing a new management team to the enquiry and I 

had spoken that morning to David Warcup and obtained his agreement 

that the future of the enquiry would be structured around the concept 

of a 'mixed' team of police officers and lawyers'. 

5.7.6 	He continues 'following the meeting with the Attorney General I had a 

face to face discussion in my office with Lenny HARPER about the 

media release... I told him that nevertheless his actions had created 

something of a crisis which I would now have to manage. I instructed 

him as follows and later confirmed what I had said by e-mail. He 

should submit a written duty report on the incident; There should be no 

further arrests without specific written advice from the Law Officers; All 

relevant press statements will be cleared with the Law Officers before 

release'. If correct, this account paints a picture of more positive and 

intrusive supervision which had been lacking in Operation Rectangle, 

in our view. 
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5.7.7 	The written report by DCO HARPER, dated 29 June 2008, covers, in 

detail his relationship with Barrister Simon THOMAS. DCO HARPER's 

reason for the release is best explained with the following verbatim 

account 'I issued the press release to explain to the public, but mainly 

to the victims, why these two suspects had been released. I feel, as 

do the investigators, that we were badly let down by the legal advice 

delivered from afar'. 

r.3a; page 4 

07a ge 5.7.8 	Whilst the subject of the relationship between the DCO and the legal d.1 
2631 p; paras 

team is explained elsewhere, we consider it again here to assess the 	224-225 
 

role of CO POWER. To his credit, it could be argued that CO POWER 

took action when confronted by the Attorney General. The account 

provided shows some level of admonishment of DCO HARPER. 

CO POWER states 'I told Mr HARPER that I would be engaged in d.1071; page 
263; para 

further discussions with the Attorney General on the management of 	226 

the problems arising from this event. I acknowledged that he was 

approaching the end of his service and was about to take a period of 

leave, before returning to conclude his role in relation to Rectangle'. It 

was unfortunate that it took the forceful intervention of the Attorney 

General to persuade CO POWER to actually give a directive to this 

DCO. Even then, the imminent retirement of DCO HARPER was 

permitted by CO POWER to neuter the opportunity to supervise the 

DCO more closely. 

5.7.9 	Even so, following the press release, which brought into sharp focus 

the deteriorating relationship with the lawyers, CO POWER should 

have ensured DCO HARPER's response provided to the Attorney 

General, was both conciliatory in nature and intended to improve the 

future working relationship between the legal team and the States of 

Jersey Police. Comments such as 'a further example of the poor 

service given to us' and 'is another example of the shoddy and 

unprofessional service we are receiving' did nothing to enhance this 

relationship. The report submitted by DCO HARPER was described 

by the Attorney General as 'inaccurate and unhelpful'. It is not clear 

whether CO POWER considered the relationship between 
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DCO HARPER and the lawyers to be unworkable. Certainly we can 

find no documented evidence of his considerations. It does appear to 

this Inquiry that he preferred to 'see out' the time before the retirement 

of his DCO. 

5.7.10 	It appears to this Inquiry that the relationship between DCO HARPER 

and CO POWER is central to understanding how the catalogue of 

problems involving DCO HARPER was managed. If one is to believe 

the regular meetings between the two covered all aspects of Operation 

Rectangle, including the media releases (as outlined previously), then 

one should expect that CO POWER would be addressing the 

cumulative effect of the latter's leadership 'style' on Operation 

Rectangle, and the criticism being levelled at the enquiry in general 

and at them specifically. The States of Jersey Police press releases 

had attracted censure from politicians and the legal profession. 

Criticism had been made of the release of 23 February 2008, the 

nature of continued coverage, and the provenance of Exhibit JAR/6. 

Had CO POWER had firmer control of DCO HARPER, particularly in 

the area of media management, then it is certainly likely, in the view of 

this Inquiry, that the entire furore surrounding Operation Rectangle 

would have been avoided. 

• Conclusion 19 

5.7.11 	CO POWER created and/or permitted an environment where his 

lack of supervision allowed DCO HARPER to proceed without 

regard to the effect of his actions on Operation Rectangle. 

Nevertheless, this Inquiry accepts that CO POWER could not 

have prevented the media release regarding suspects 'A' on 24 

June 2008. 

5.8 	Corrective measures taken after DCO HARPER's 
retirement 

5.8.1 	Even following the retirement of DCO HARPER, concerns continued to 

be raised by senior States members with regard to the media 
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management of Operation Rectangle. On 6 August 2008. two days 

after his appointment, DCO WARCUP met with Assistant Home Affairs 

Minister Andrew LEWIS, who voiced concern at the media approach 

being engaged by the Force. Assurances were provided by 

DCO WARCUP that a different approach to the handling of the enquiry 

would be adopted. 

	

5.8.2 	On 11 August 2008, DCO WARCUP advised Detective Inspector 

Alison FOSSEY that a further press strategy should be developed, 

which committed to advising key stakeholders of progress and that a 

consistent approach to media matters would be employed. A key 

theme throughout was to ensure the enquiry progressed with the 

minimum of speculation in the media regarding the evidence. 

	

5.8.3 	On 21 August 2008, Chief Executive Bill OGLEY suggested to 

CO POWER that any outstanding questions in relation to the 

supposed skull fragments should now be answered. With the 

appointment of the new DCO and the forthcoming new SIO, 

Bill OGLEY considered that the time would be appropriate. The 

response from CO POWER stated 'Bill. My understanding is that there 

is no conclusive scientific finding one way or the other. This was as 

you recall reported upon in some detail in the report to Ministers which 

Wendy requested and which I assume that you are familiar with. I 

think however that this will be covered in the forensic review which is 

imminent. I will ask David and get back to you'. The matter was 

referred to DCO WARCUP by CO POWER. 

	

5.8.4 	With the increasing concerns over the investigation, and the potential 

for the forthcoming trials to be compromised with abuse of process 

claims, DCO WARCUP felt it appropriate to engage a police media 

advisor. On 15 September 2008, proposed terms of reference were 

provided to Matthew TAPP, who had been approached to fulfil this 

role. 

	

5.8.5 	In his statement, CO POWER reflects on this period and comments on 

DCO WARCUP's suggestion to hold a press conference at which it 
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c 
was proposed by DCO WARCUP to 'put the record straight'. 

1 	 CO POWER did not see the necessity to do so 'I was aware of nothing 

significant which had not already been addressed during the final 

weeks of Lenny Harper's service'. He suggested `If subsequent 

forensic results were changing the picture, as it could be expected that 

they would, then my recommended approach was to gradually feed 

these into the public domain through a series of short statements and 

interviews, possibly tagged on to other media issues'. This Inquiry 

feels that it is unhelpful to speculate on the outcome had CO POWER 

had his way. However, his proposed approach clearly sits in contrast 

to the open, honest and transparent approach that was being 

t 	 suggested by DCO WARCUP. 

	

5.8.6 	There was additional pressure on CO POWER to act when he 

received a further update on Operation Rectangle from 

DCO WARCUP on 2 October 2008. He was informed of the 

continuing difficulties in relation to the items found at Haut de la 

Garenne and the need for clarification of informati6n in the public 

arena. ACO WARCUP suggests that he reiterated his views the 

following day, that it was essential to put the public record straight. 

	

5.8.7 	ACO WARCUP reports in his witness statement that discussions with 

CO POWER continued during which DCO WARCUP's proposals to 

address the media in order to clarify matters and deal with any 

misconceptions repeatedly. ACO WARCUP's statement sums up the 

frustration he was experiencing in attempting to convince the Chief 

Officer of the need for immediate remedial action 'I then discussed the 

media proposals which were to be measured, proportionate and would 

not be aimed at individuals, they would however clarify a number of 

misconceptions and public concerns which remained and needed 

clarifying, i.e. the initial finds, cellars, the role of the enquiry. The 

timing as previously discussed was critical vis a vis the upcoming 

trials. Mr POWER advised me that he did not feel that it was 

necessary to do a proactive press release. He told me he was due to 

go on a radio programme in November to deal with crime statistics and 
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felt that he was bound to get a question re the enquiry at which time he 

would deal with the issue.' 

5.8.8 	ACO WARCUP continued 'I made it clear time and time again that if 

we did not address the issues then there was a real and distinct 

possibility that the defence would argue for an abuse of process in 

relation to the forthcoming trials. Secondly, I made it clear that there 

was an issue of integrity. The public had been misled and it was 

therefore important to put the record straight. I also noted at the time, 

that this was the third conversation in the recent past during which key 

aspects of the enquiry were discussed and it is apparent that 

Mr POWER was unaware of key details such as the forensic findings 

in relation to the 'piece of skull.' As a result I repeatedly offered to 

provide more detailed information, something which has never been 

taken up. In view of the lack of progress with the Chief Officer I 

advised him that I would continue to develop a strategy in relation to 

the media'. 

5.8.9 	ACO WARCUP's statement suggests he had genuine concerns in 

relation to the false impression the public had of the investigation but 

his efforts to address the problems together with the Chief Officer were 

not well received. The issue is which, if either view, was more 

reasonable in the circumstances? On one hand, a proposal to 'drip 

feed' additional information intending to clarify and stabilise the 

position over time (CO POWER) or a major, pre-planned conference 

specifically to address and clarify inaccuracies and misunderstandings 

(DCO WARCUP). Noting the way in which the media reporting had 

got out of control over a sustained period, there is only one logical and 

ethical answer and that is DCO WARCUP's approach. So clear is our 

conclusion, this Inquiry is left with the concern that CO POWER's 

approach would have further misled the public. 

5.8.10 On 6 October 2008, Matthew TAPP commenced work in Jersey, 

agreeing to conduct an 'External Communications Review' pertaining 

to Operation Rectangle. The terms of reference for this review, agreed 
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by DCO WARCUP, were 'an assessment of external communications 

strategy to date. Written recommendations of how the service should 

approach the media in relation to the future progress of the 

investigation with due regard to protecting the development of the 

investigation, its outcome, the reputation of the States of Jersey Police 

and of key individuals within the service'. 

	

5.8.11 	After two days, Matthew TAPP came to various conclusions regarding 

the media strategy employed by the States of Jersey Police in respect 

of Operation Rectangle to that point. He had also decided on the most 

appropriate exit strategy for the States of Jersey Police to conclude the 

Haut de la Garenne aspect of the enquiry as far as public awareness 

was concerned, and how investigators should approach external 

communications related to the ongoing Historic Child Abuse Enquiry. 

He shared these views with DCO WARCUP and Detective 

Superintendent Michael GRADWELL. 

	

5.8.12 	A brief overview of his conclusions was provided at a Gold Group 

meeting on 7 October 2008. Matthew TAPP was made aware by 

DCO WARCUP and Detective Superintendent GRADWELL that his 

recommended approach to drawing a line under the Haut de la 

Garenne part of the enquiry differed from the views of CO POWER. 

CO  POWER intended issuing a very brief one paragraph statement to 

the media explaining that there was insufficient evidence to support a 

murder investigation and nothing more. Matthew TAPP'S view was 

that this was not the correct strategy. 	In order to obtain clarity, 

Matthew TAPP met with CO POWER and informed him that 

DCO HARPER had misrepresented what had been found at Haut de la 

Garenne and had misled the public. He commented on the recovery 

of 'a skull fragment' being described as 'the partial remains of a child 

and the description of under the floor voids as 'cellars'. In response to 

the suggestion that the public had been misled, CO POWER is alleged 

to have replied 'so bloody what'. There was an acceptance by 

CO POWER that the representation of one artefact as a 'fragment of 

skull' was 'stretching if , but in the entire conversation, it is suggested 
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by Matthew TAPP that this was the only point that CO POWER 

conceded. 

5.8.13 Matthew TAPP provides a comprehensive summary of his discussion 

with CO POWER 7 suggested to him that the strategy employed by the 

police had led the media to assume and the public to believe that the 

remains of a number of children had been found at HDLG and that 

they had probably died through criminal act. I explained that I had now 

been briefed that the evidence that had indeed been found, could not 

possibly further any criminal proceedings and that in itself did not 

warrant the presentation in the media that it received. I recommended 

to him that the force was duty bound now that the murder investigation 

had finished, to announce this much publicly and to apologise for what 

I believed to be the inaccurate description and presentation of 'the 

finds' recovered from Haut de la Garenne. I explained that I was fully 

aware that some residents, journalists and opinion formers may regard 

such statements as a deliberate and further attempt by the police and 

other authorities to cover up child abuse of the gravest kind and for 

that reason recommended that all the finds or a selection of them 

should be put on display to the media. In that way, I explained I 

believed the public would accept that there was no firm evidence of 

any child having died at HDLG and that this was not an attempt to 

cover anything up'. 

5.8.14 Matthew TAPP described CO POWER's response to this considered 

and clear plan 'the CO's immediate response was that he thought it 

highly unlikely that the Attorney General's office would condone such a 

strategy. He added and I paraphrase 'that he would most certainly not 

be standing up in front of journalists at a press conference holding up 

a bag of children's teeth, to be photographed'. This struck me as 

somewhat peculiar given that Lenny HARPER had indeed done 

exactly that, when teeth were being found in March, during the 

investigations. He made it abundantly plain, that there would not be a 

press conference, but his intention was merely to release a very brief 

press release and, thereafter, to decline any further requests for 
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information or interviews from the media. He told me that many people 

living in Jersey, including politicians were corrupt and were 

paedophiles, that the means of Lenny's investigation fully justified the 

end and that 'Lenny should be commended for exposing it all'. 

5.8.15 	The possible motives behind the alleged comments attributed to 

CO POWER should be considered. Either CO POWER was afraid of 

exposing Operation Rectangle as a poorly run operation, or he 

genuinely but naively believed that DCO HARPER had done a 

professional job as the SIO and conducted himself well. If either 

motive is true, the conversation between Matthew TAPP and 

CO POWER is deeply concerning. This Inquiry has no reason to 

doubt the accuracy of Matthew TAPP's recollections, as he made 

notes very soon after this memorable meeting. 

5.8.16 As a result of this conversation Matthew TAPP advised 

DCO WARCUP that his position was now untenable and that his 

contract had effectively been terminated. 	DCO WARCUP 

subsequently informed CO POWER of Matthew TAPP's decision, but 

he (CO POWER) continued to refuse to accept the need for a revised 

media strategy. DCO WARCUP outlined the following facts to the 

Chief Officer 'in an attempt to persuade him to agree a proper open 

response in dealing with the press: 

• Lenny HARPER had put information into the public arena which 

had raised the profile of the enquiry 

• This information had and has the potential to prejudice trials 

• There is a strong need to ensure that the two issues, i.e. HDLG 

and the HA enquiry are separated 

• The evidence at this time does not support the hypothesis that 

children were murdered, burned and buried at HDLG 

• Opportunities to correct inaccuracies and misleading statements 

were not taken, for example when the press produced 

sensational headlines this was not challenged 
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• The question of the provenance etc of the alleged piece of skull 

was potentially irrelevant when one considered the context in 

which it was found 

• The fact that we both wanted to clarify issues re HDLG was not in 

dispute, it was the means by which this will be done that is 

causing me some difficulty 

• Mr TAPP had ended his contract and was returning to the UK as 

his position had become untenable. I was in a position which 

was difficult in that I could not agree to a decision which would 

limit my opportunity to be open and honest on a range of matters. 

There are matters which must be addressed and clarified 

• People out with the Police are demanding answers to a range of 

questions 

• How we do it would have been part of the plan but for this and our 

previous conversations 

• Whatever we do we can be assured that it will provoke a 

widespread reaction 

• Key partners had expectations and I strongly suggested that he 

meet with Bill OGLEY and seek his views' 

s.82; page 
647; paras 
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5.8.17 	If it has been correctly reported, this attempt by DCO WARCUP to 

have CO POWER see sense failed. ACO WARCUP states 'In 

conversation Mr POWER informed me there probably "was" murders 

at Haut de la Garenne "we just can't prove it." I advised him in no 

uncertain terms that that was not what the evidence showed. He 

simply referred to deep seated corruption and cover up that exists in 

Jersey. He also advised me that we need to be mindful of what will 

keep "him" happy. I said, "who's him" to which he replied Lenny. 

	

5.8.18 	This Inquiry regards these attitudes as difficult to understand in light of 

all the evidence available at that time. It appears that CO POWER 
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was deliberately ignoring the facts and expressing a blind loyalty to the 

former DCO. If these assertions are correct, aligned to the intention of 

CO POWER to 'manage' the process by which the truth emerged, we 

conclude that CO POWER was in an increasingly intolerable position. 

Objectivity and a drive for factual accuracy were beginning to supplant 

the previous subjectivity and unchallenged misrepresentation of 

aspects of Operation Rectangle. The façade covering some of the 

'facts' was becoming increasingly exposed. 

5.8.19 Such was the concern about the attitude of CO POWER, that 

Matthew TAPP was immediately engaged under a separate 

agreement to produce a report for Chief Executive Bill OGLEY, but 

with a single term of reference 'to make an assessment of the external 

communications activity pertaining to the Haut de la Garenne 

investigation'. He completed the report in November 2008. 

5.8.20 CO POWER comments on the meeting with Matthew TAPP in his 

statement. He describes how he believed Matthew TAPP had a 'sales 

pitch' in which he 'was talking up a crisis, then presenting himself as 

the person who could resolve it, no doubt for a large fee'. He further 

states 7 agreed that the public had been misled, but pointed out that 

we had not been responsible, and had in fact done much to put the 

record straight'. 

C 5.8.21 

	

	CO POWER cited misleading and sensationalist reports by the media 

as raising expectations and that work had been done to restore calm. 

CO POWER says he explained to Matthew TAPP that 7 told Mr TAPP 

that most of the news he was referring to was already out in the public 

domain. All that appeared to remain was some adjustment in 

consequence of recent forensic results, and, in some cases, to draw 

attention to information which had been released previously but which 

might not have fully registered. I explained that the police were 

treading a difficult line in trying to hold together an alliance of opposing 

factions for the general good of the investigation. We had to maintain 

a working relationship with the Law Officers and the Jersey 

x.263; page 
675 

d.1071; page 
294; para 

334 

d.1071; page 
294; para 

335 

d.1071;page 
294; para 

335 

Page 275 of 383 

279275502



Media 	 Highly Confidential — Personal Information 

Establishment, while at the same time maintaining the confidence of 

the wider community, many of whom shared a common perception that 

there was widespread corruption and cover-ups in relation to child 

abuse and other issues. It was one thing to say the evidence did not 

support the view that there were murders. It was quite another to say 

we did not believe that there had been any murders. Beliefs are a 

personal matter, and it was probable that many people would believe 

that murders had occurred, but had accepted the assurances from the 

force that the evidence did not enable the relevant lines of enquiry to 

be taken further. This delicate balance had to be treated with care if 

unnecessary tensions were to be avoided. I repeated the course of 

action I had urged David WARCUP to support, which was to release 

incrementally those things which we needed to release, and where 

possible decline further comment on the basis that prosecutions were 

now pending. I agreed that the public had been misled, but pointed 

out that we had not been responsible, and had in fact done much to 

put the record straight. Misleading and sensationalist media reports 

had raised expectations and a great deal of hard work had already 

been done to restore calm and reality. The situation would not be 

improved by provoking the resurrection of the 'media circus' which had 

followed the behaviour of politicians, and other events associated with 

the early forensic work at HDLG. By the end of this conversation I felt 

that Mr TAPP and I were not going to agree and I wished him a 

pleasant journey'. 

5.8.22 On 9 October 2008, DCO WARCUP met with Deputy Home Affairs 

Minister Andrew LEWIS who agreed that the media situation needed 

clarification and that matters should be dealt with once and for all 

`Mr LEWIS was in agreement that the information must come into the 

media/public arena and it would be wrong to stop this. He provided 

reassurance and support and stated that actions and proposals were 

being considered perhaps involving the assistance of the Attorney 

General. Once again, I assumed to mediate an agreement to issue a 

full press statement. I confirmed that I had informed Mr POWER that 
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the Attorney General would assist in reaching a resolution on the 

matter'. 

5.8.23 However, a subsequent meeting on 10 October 2008, between Chief 

Executive Bill OGLEY and CO POWER appears to have caused the 

attitude of CO POWER to soften. Bill OGLEY states 'therefore, my 

view was that the public deserved to have a full and thorough briefing 

on the state of the investigation and that anything less would be totally 

inappropriate. Mr POWER promised me that he would discuss this 

with the Attorney General in relation to the current prosecutions and 

that this discussion would have a bearing on his decision. It is my 

understanding that the discussion with the Attorney General never 

took place. Mr POWER never returned to me over the matter'. This 

Inquiry can find no evidence that CO POWER discussed his proposals 

with the Attorney General. 

5.8.24 ACO WARCUP refers in his statement to the discussion following the 

meeting of 10 October 2008 'Mr POWER identified that some progress 

was being made but that he was concerned in relation to the way in 

which they approached matters. He explained that this related to the 

actions which were taken to remove Stuart SYVRET from his post 

when GP [Graham POWER] was 'thrown out' of a meeting for voicing 

concerns over the way in which it was being handled... He stated that 

he had a problem which I and Mick GRADWELL did not have, which 

was an allegiance to Lenny HARPER... He had supported him right 

through, had tried to keep him 'in check' and had to manage the fact 

that not many people on the Island supported him... He knew that 

certain aspects were not right but had to manage him, particularly [sic] 

the last six weeks'. 

5.8.25 CO POWER reportedly told DCO WARCUP 'that he felt a little more 

comfortable with having a look at something (in relation to previous 

releases) but needed to be sure that the Attorney General and 

Bill OGLEY'S office were happy with it'. DCO WARCUP agreed that he 

should 'get on with it'. 
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5.8.26 During September and October 2008, DCO WARCUP had continued 

dialogue with key stakeholders and kept CO POWER fully appraised. 

However he remained concerned 'that key issues were not being 

addressed, such as the fundamental failure to manage the enquiry 

effectively and that there remained a serious potential that unless 

matters are clarified for the benefit of the public I and others will be 

seen to be part of either a 'continued cover up' (press assertion) or 

that we have acted unprofessionally'. 

5.8.27 ACO WARCUP also comments that 'at no time did the Chief Officer 

question the fact that I was talking to key stakeholders, nor indeed did 

he ask for any updates or briefings in relation to any of these meetings 

or briefings. Nevertheless, I continued to keep him appraised of 

progress and the fact that much of discussion with key stakeholders 

concerned our approach to the media and the stance which was being 

taken. To repeat myself, I regularly urged the Chief Officer to talk 

directly to other key stakeholders in order to gain an understanding of 

the importance of what we were trying to do'. If ACO WARCUP's 

evidence is correct, a pattern of disengagement by CO POWER is 

apparent, noting CO POWER's previous approach to the management 

of DCO HARPER. 

5.8.28 On 16 October 2008, DCO WARCUP met Attorney General William 

BAILHACHE and Bill OGLEY and discussed the lack of progress in 

`securing' an agreement with the Chief Officer in relation to the media 

release. The Attorney General highlighted the impending indictments 

at court in relation to the defendants charged. He identified that it 

would be difficult to depart from these dates. It was evident to all three 

of them that unless the correct facts were put into the public arena 

then there would be a strong argument in relation to abuse of process. 

5.8.29 Five days later, on 21 October 2008, DCO WARCUP attended a 

meeting at the Attorney General's office together with Detective 

Superintendent Michael GRADWELL, Principal Legal Adviser 

John EDMONDS, Crown Advocate Stephen BAKER, Attorney General 
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William BAILHACHE and Solicitor General Timothy LE COCQ. The 

G 
	

purpose of the meeting was to discuss the future court proceedings of 

24 October 2008 in relation to charged suspects in Operation 

Rectangle, and what statements could be made to the media and to 

the court. The `profile' of attendees at this meeting suggested that 

serious consideration was being given to the abuse argument. 

CO POWER was absent. 

5.8.30 ACO WARCUP states that the meeting disagreed with CO POWER's 

proposition relating to media handling. The meeting concluded that 

inaccuracies in previous reporting needed to be addressed and an 

assessment of the evidence in relation to the 'finds' indicated that 

there had been no homicides at Haut de la Garenne. 

5.8.31 ACO WARCUP comments 'it should be noted that at this stage the 

position adopted by the Chief Officer, Mr POWER, had created a 

totally untenable position whereby the States of Jersey Police could 

not address the factual inaccuracies, which were clear from the 

evidence. The failure to address these factual inaccuracies with the 

public placed the prosecution in the invidious position of having a duty 

to respond to the court based on the evidence which they had 

presented before them, which severely contradicted the views of the 

States of Jersey Police'. 

5.8.32 	By now, there had been numerous attempts to try to address the issue 

of correcting the information that was in the public arena. 

DCO WARCUP felt the integrity of the States of Jersey Police was at 

stake and future court trials were being put at risk. He comments in 

his statement that on 22 October 2008 he discussed the meeting of 

Tuesday 21 October 2008 with CO POWER '1 noted at the time that 

this was the first substantive discussion with Mr POWER since Friday 

10 October 2008 concerning these matters. It was clear that any 

mention or reference to the issues concerning the enquiry failed to 

provoke any discussion or comment or indeed any questions. It had 

been quite apparent that Mr POWER was finding it difficult to talk 
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about this, whilst in relation to other matters it is effectively business as 

usual'. 

5.8.33 ACO WARCUP comments on a response from the Chief Officer 

'Mr POWER asked if the shutters would not just be 'pulled down' and 

commented to the effect that 'we'll see who's got the stamina to see 

this through... If it does not provoke a press reaction on Friday the 

matter will probably go away'. 

5.8.34 	This Inquiry suggests that, if true, this is not the professional response 

expected of a Chief Officer. DCO WARCUP reiterated his previous 

arguments and requested CO POWER discuss the matter with the 

Attorney General. This was refused and an agreement was made for 

DCO WARCUP to continue to prepare the media position. 

5.8.35 The draft press briefing was provided to CO POWER prior to his period 

of annual leave taken between 6 and 17 November 2008. 

ACO WARCUP states he was aware of CO POWER's intention to be 

out of the Island until 13 November 2008. CO POWER returned the 

document with some added comments written alongside the script. 

(Full details can be located within the Evidential Bundle accompanying 

this Report.) However, ACO WARCUP's statement suggests that 

there remained a lack of willingness by CO POWER to accept the facts 

`next to paragraph 16 [previous reports in the media] is the following 

comment: 'some of the original views of the evidential picture can no 

longer be sustained' against the section marked the skull fragment a 

comment is appended: LH's report of 2/6/2008 gives details of 

alleged lab confirmation of it being 'bone' — so has this been 

addressed?' 

5.8.36 'In relation to a comment concerning 'human remains' being referred to 

namely 'the teeth and bones nothing else, but this was misconstrued 

by the media' the comment is appended 'do we need this?' 

5.8.37 At the section entitled shackles the comment is appended 'has no 

further relevance to the enquiry'. 
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s.82; page 
661; para 

351 

5.8.38 	At the section entitled 'Bath' the comments in relation to the location of 

the bath are appended the comment 1 have provided a historical 

account which relates to a communal bath at the house. Has this 

been taken into account?' 

5.8.39 Further comments on this page include 'we might wish to 

summarise this in some way 'while some of the forensic issues 

have been resolved there remain significant areas of uncertainty'. 

5.8.40 	This Inquiry concludes that even at this stage, CO POWER disagreed 

with the intentions of the proposed media briefing and his reluctance to 

accept clear forensic opinion suggests that he remained opposed to 

correcting the sensationalist, misleading and inaccurate reports that 

were in the public arena. 

5.8.41 	DCO WARCUP continued with the preparations for the press 

conference. On 7 November 2009, he made contact with the Chief 

Officer via his mobile phone, whom he understood to be in the North of 

England. CO POWER was advised that the press conference was 

going to go ahead on Wednesday 12 November 2008 and that a final 

draft press statement had been prepared. DCO WARCUP asked him 

directly if he wanted to have any involvement in the press conference 

or other matters relating to the press conference, as he had indicated 

that he would be back in the Island on the Tuesday 11 November 

2008. It is suggested by ACO WARCUP that CO POWER said that he 

did not. 

5.8.42 ACO WARCUP states 'once again, this was a one sided conversation 

in that I was the one raising the issues and seeking comments. 

Despite having raised with the Chief Officer what were clearly 

fundamental issues, he did not challenge or question the action I 

proposed to take, nor do I believe that he appeared to recognise the 

potential consequences in relation to the likely media response'. 
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was planned for Wednesday 12 November 2008. During the meeting 	663; para 
366 

they discussed the fact that the Chief Officer would not be involved. 

Following this meeting, and in light of the report received from the 

Metropolitan Police Specialist Crime Review Group, DCO WARCUP 

prepared a letter dated 10 November 2008 to Bill OGLEY. This letter 
.57; ages has been referred to within the basic chronology at the beginning of x 1701-1710 

this Report relating to the suspension of CO POWER. This Inquiry 

bears in mind the motives that could be attributed to DCO WARCUP in 

writing such a letter. 

5.8.44 

	

	The press conference was held on 12 November 2008. The full x-615792,5P_iaLe3s 

transcript can be found in the attached Evidential Bundle. 

5.8.45 	In his later statement, CO POWER comments that it was evident that d.1071; page 
295; para 

by various means DCO WARCUP had 'built up a broad alliance in 	336 
 II 

favour of the major media conference event' and that this included the 

Attorney General. CO POWER's last working day before leave was 

5 November 2008, and he felt that the opportunity would be taken then 

to press ahead with the conference, regardless of his wishes, and was 

supported by the Attorney General and ministers. Being conscious of 

the fact that DCO WARCUP had been appointed to take strategic lead, 

CO POWER told DCO WARCUP that he would not stand in the way of 

the conference, but wanted a chance to influence the content. 

5.8.46 	CO POWER comments that, despite repeated requests, he did not 	d.1071; 
pages 295- 
296; pares receive the draft until 5 November 2008, a few hours prior to his leave. 	337-339 

Whilst he considered it was poorly thought through, he was 

encouraged to note that it made the point that it had never been 

suggested by the States of Jersey Police that child murder took place 

at Haut de la Garenne and that the police were not behind the story 

regarding the 'shackles'. It also emphasised that the media had seen 

the 'cellars' and, therefore, by implication nobody had been misled 

regarding their size and nature. He states 'in the very limited time 

available to me I made some hurried notes in the margins of the draft'. 
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5.8.47 CO POWER states 'In particular he said nothing of his intention to  

lc 

	

	
provide a briefing to Ministers and others the evening before the media 

conference. This was clearly a matter which affected my interests. At 

no time was it mentioned to me by David WARCUP or anyone else  

until after it had happened. Even after the passage of time, and the 

opportunity to reflect on whatever motives may have influenced the 

actions of Mr WARCUP and others, I can only regard the failure to 

inform the Chief Officer of the Force of the briefing to Ministers on the  

evening of 11th November 2008 as a deliberate act of deceit  (the 

underlining is CO POWER's emphasis). 

5.8.48 In contrast ACO WARCUP comments 'At every stage of development 

of the enquiry I kept the Chief Officer apprised and more importantly 

advised him that I was in discussions with a wide range of people 

including officers from the Law Officers' Department, the Attorney 

General, the Solicitor General, the Chief Ministers Department, the 

Communications Section, and Health and Social Services'. 

C 

5.8.49 	It is evident that there was recognition by politicians, senior police 

officers and media consultant Matthew TAPP, that the content of the 

media releases within the public domain required correction. 

Following his appointment, DCO WARCUP was charged with rectifying 

the inaccurate impression that the public had of the enquiry. 

DCO WARCUP suggests that he almost immediately sought the 

support of CO POWER and attempted to involve him at every 

opportunity, but that every effort at seeking a resolution was not 

received well. Various hypotheses have been suggested in the 

preceding paragraphs as to the possible reasons for. CO POWER's 

reluctance to engage with DCO WARCUP. Ultimately, it is not 

possible for this Inquiry to come to a clear conclusion, assuming what 

is reported by the witnesses is correct. 

5.8.50 	It is clear, however, that CO POWER declined from the outset to 

involve himself in the proposed press conference, regardless of his 

leave commitment. His stated intention was to restore 'balance' to the 
C 
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reportage through a series of additional comments attached to future 

media releases. This Inquiry feels that CO POWER's approach would 

have lacked the clarity and transparency initiated by the conference of 

12 November 2008. As stated, we feel CO POWER was reluctant to 

accept the forensic opinion that had cast doubt on the 'human' 

provenance of Exhibit JAR/6. Also, through loyalty to his former DCO, 

CO POWER seemed determined to avoid any criticism of the previous 

press releases made. 	Whatever his reasons, pressure from 

DCO WARCUP, politicians and legal authorities should have prompted 

him to accept some responsibility for the overall conduct of the 

enquiry. This Inquiry feels that if ever there was an opportunity for 

CO POWER to have shown personal responsibility and leadership, the 

planned conference was it. CO POWER did not take responsibility for 

leading his Force on the day when severe public reaction to the 

previously over inflated claims about Operation Rectangle was to be 

expected. 

5.8.51 	Sir Christopher PITCHERS (a judge sitting in the Royal Court of 

Jersey) delivered his judgement on the application for a stay of 

proceedings, in the case of [Suspects B, C and D] on 

26 February 2009. He was critical of DCO HARPER's media policy, 

but nevertheless rejected this part of the application on a number of 

grounds, including the appointment of the new SIO and DCO who held 

a press conference in November 2008 to correct the errors. 

Sir Christopher said 'in my judgment this press conference went a long 

way to repair the damage that had been done by earlier press 

publicity'. 	The other grounds for the rejection of the application 

included; the presence of a clear divide between the reporting of the 

torture dungeon and the general part of the inquiry which was into 

historic child sex abuse; the fact that none of the lurid stories 

connected any named individuals to what was being described; and 

the ability of the jury to understand the principle of fairness. Were it 

not for the actions of DCO WARCUP and Detective 

Superintendent GRADWELL, the few prosecutions that have resulted 
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from the investigation may never have come to trial. CO POWER 

failed to grasp the seriousness and potential consequences of not 

addressing misrepresentation in the media. 

5.9 	Conclusions 
5.9.1 	The supervisory failings by CO POWER with regard to the media 

undoubtedly affected the reputation and standing of the States of 

Jersey. 

5.9.2 	One consequence of the deficiencies in the overall media policy is the 

abuse of process arguments that accompanied the investigation. The 

Attorney General states 'I made a point of telling the Chief Officer that 

the conduct of the Deputy Chief had in my view seriously jeopardised 

the current prosecutions and worse still might have seriously 

jeopardised any prosecution arising out of the historic child abuse 

enquiry. The conduct was irresponsible and damaging to the criminal 

justice process in Jersey'. 

5.9.3 	Advocate Stephen BAKER reflects that 'a very substantial amount of 

time has been spent in seeking to meet an abuse of process 

application made by the defence in the cases of [Suspect `E3], 

[Suspect `C7 and [Suspect 'D]. That abuse of process application 

centred upon Mr HARPER's conduct of the investigation in particular 

his dealings with the press. The Judge has rejected the abuse of 

process application but this was an application we should never have 

had to meet. Mr HARPER's conduct in respect of the media caused 

very substantial difficulties in this case. There was a time when the 

type of reporting which occurred following the announcement to the 

press that the 'partial remains of a child' had been found may have 

resulted in a Judge refusing to allow the cases to be tried. The courts 

these days are much more robust on media reporting and tend to trust 

juries to reach verdicts on the evidence they hear in Court and not be 

influenced by the press'. 
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5.9.4 	In response to the question of the abuse of process, CO POWER d.1071; page 
286; para 

states 'I have been told that after hearing the evidence the Court ruled 	309 
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that no abuse of process had occurred. Accordingly I see no need to 

comment on this issue'. In the opinion of this Inquiry, this is a short 

sighted attitude at best. The additional expense and time incurred by 

the States of Jersey in preparing for and defending the abuse 

application and the uncertainty caused to the victims must be 

considered. 

	

5.9.5 	It must be pointed out that the 'transparent' approach by 

DCO HARPER and CO POWER did encourage victims to contact the 

States of Jersey Police. However, it is hard to escape the conclusion 

that this was as result of the quantity of media coverage rather than 

the accuracy of it. The flagrant misreporting fuelled by inaccuracy and 

speculation put prosecution cases in some jeopardy, and were it not 

for the actions of DCO WARCUP and Detective Superintendent 

GRADWELL in their November 2008 press conference, the chances of 

the Operation Rectangle prosecutions collapsing were real, as 

reported by the Judge at the abuse of process hearing. 

5.9.6 This Inquiry commissioned ECHO Research, an independent 

company, to evaluate the reputation of the States of Jersey Police 

within the media, with particular reference to the investigation into the 

alleged child abuse at Haut de la Garenne. The analysis spanned the 

15 months prior and 15 months post September 2007. Both UK and 

French citizens' opinions were examined. 'Blog' analysis was also 

considered. 

	

5.9.7 	Echo Research concludes that Operation Rectangle prompted a ten- 

fold increase in media coverage within the time parameters 

established. Overall, the police emerged in a favourable light from the 

Haut de la Garenne investigation 'positioned as competent and 

professional and determined to uncover possible concealment of 

abuse by the Jersey authorities. DCO Lenny HARPER was strongly 

associated with the investigation and the openness of the police 

towards the traditional media'. 

d.915; page 
100 
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d.915; page 
99 

5.9.8 	The reputation of Jersey, however, was 'overwhelmingly negative, 

dominated by a lack of competence/professionalism, and a culture of 

concealment/cover up'. 

5.9.9 	These outcomes were inevitable whilst DCO HARPER was driving his 

own agenda, publicly criticising the States of Jersey for their secrecy 

and camouflage, whilst extolling the virtues of the States of Jersey 

Police with its 'transparent' approach. 

5.9.10 	Echo Research finds that the discrediting of the investigation by 

DCO WARCUP and Detective Superintendent GRADWELL led to 

highly critical headlines which dented the States of Jersey Police's 

media profile, although the overall rating remained positive. However, 

the damage done to the reputation of the Island of Jersey is obvious 

with a 16-fold increase in negative publicity over the examined time 

frame. One can conclude that the image of the States of Jersey has 

been damaged and that the press releases of the States of Jersey 

Police, did little to support the States in their efforts to assist the States 

of Jersey Police in their investigation. 

5.9.11 	This Inquiry is clear that CO POWER should have had firm control on 

the overall media management of Operation Rectangle. Advocate 

BAKER statement constrains an insightful narrative with which we 

concur `Mr HARPER's relationship with the media was extraordinary. I 

would have expected a commanding officer particularly in a small force 

watching events unfold on the news channels to have taken a close 

personal involvement in media policy. By that I mean that he would 

have explored fully what the facts were, have challenged in depth 

those reporting to him and to have formed his own carefully reasoned 

opinion as to how the media should be handled'. With the exception of 

the e-mail directive by CO POWER to DCO HARPER in respect of the 

suspects 'A' incident (see Paragraph 5.7.6), we can find no compelling 

evidence that CO POWER adopted such a position. Rather, we find 

that he abrogated his responsibility and neglected his duty in this 

critical area of his command responsibilities. 
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5.9.12 	This Inquiry concludes that the initial failure of CO POWER to establish 

any strategic oversight of Operation Rectangle, deprived him of the 

means to detect the absence of an effective media strategy which 

precipitated hastily constructed and inaccurate press releases. These 

in turn provoked press coverage that was sensationalist, emotive and 

damaging and which went largely untouched. When challenged, 

CO POWER appears to have considered the media stance being 

taken by DCO HARPER. He was simply too removed from the 

activities of DCO HARPER to control him even though they met 

regularly. CO POWER's supervision was inadequate and 

characterised both by a lack of decisive action and the rigour of any 

form of documented approach. CO POWER fell far below the 

standard expected by the public. 

Page 288 of 383 

292288515



CO POWER's Statement 	 Highly Confidential — Personal Information 

6' The witness statement of CO POWER and 
lines of enquiry arising from it. 

6.1 	Preparing for a taped interview 
6.1.1 	In common with most discipline investigations, Operation Haven 

intended to conduct a taped interview of CO POWER in order to 

secure and test his account. Perfectly and properly following legal 

advice, CO POWER declined to be interviewed as is his right under 

Jersey Law and offered instead to provide a written statement. This 

is contained in the Evidential Bundle accompanying this Report. 

d.1071; pages 
202-298 

6.1.2 In preparation for the intended interview, an interview plan was written 

which can also be found within the Evidential Bundle. This is a 

lengthy document which details all aspects of CO POWER's relevant 

experience and includes the 'headline' questions we intended to ask 

CO POWER under the terms of reference for Operation Haven. We 

suggest this document indicates the depth to which the interviewing 

officers wished to explore CO POWER's role in Operation Rectangle. 

d.1021; pages 
152-191 

C 

6.1.3 	When it was apparent that CO POWER was not available for 

interview, the prospective interviewing officers from Operation Haven 

produced a separate document detailing a number of issues which 

they invited him to address when preparing his statement to the 

Inquiry. CO POWER agreed to do so. 

d.1031; pages 
192-201 

6.1.4 	Throughout this Report, regular reference to the content of 

CO POWER's statement has been made. The following topics were 

raised with CO POWER and which this Inquiry considers to be of 

relevance. They are commented upon in the following Sections of 

this Report. 

• Succession plans — (see Supervision Section 3.2 of this Report). 

• The standards the States of Jersey Police work to — (see Background 

and Context Section 1.8 of this Report). 
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• The involvement of the ACPO Homicide Working Group —

(commented on throughout all Sections of this Report). 

• The role of DCO HARPER as the SIO — (see Supervision Section 3.2 

of this Report). 

• Strategic parameters for Operation Rectangle — (see Supervision 

Section 3.7 of this Report). 

• Meetings between the SIO and CO POWER — (see Supervision 

Section 3.8 of this Report). 

• The relationship between the Office of the Attorney General and 

Operation Rectangle — (see Supervision section 3.9 of this Report) 

• The search of Haut de la Garenne — (see Supervision Section 3.10 of 

this Report). 

• Operation Rectangle as a critical incident/Gold Group/IAG — (see 

Critical Incident Section 4 of this Report). 

• Financial management — further report to be submitted. 

• Media Management — (see Media Section 5 of this Report). 

• 'Putting the record straight' — (see Media Section 5.8 of this Report). 

6.2 	CO POWER's statement generating further lines 
of enquiry 

6.2.1 	Upon receipt of CO POWER's witness statement, a number of 

additional actions were generated to explore potential further lines of 

inquiry raised by CO POWER. The majority of matters raised by 

CO POWER were considered not to provide further opportunity to 

gather evidence relevant to the terms of reference. However, there 

are a number of issues raised that are worthy of comment and that do 

not appear in the aforementioned interview/statement structure. 

6.2.2 	Within his statement, CO POWER makes regular reference to 

Senator Wendy KINNARD in her role as Home Affairs Minister, and 

their interaction with respect to Operation Rectangle. CO POWER 

considers her views to be significant, especially in relation to the 
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C 

performance of DCO HARPER. He comments 'she appeared at all 

times, to be strongly supportive'. Operation Haven has made 

repeated attempts to obtain a statement from the ex-Home Affairs 

Minister, but to date, this has not been secured. Efforts continue to 

obtain Ms KINNARD's statement, although it does not seem likely it 

will be obtained prior to submission of this Report to the Deputy Chief 

Executive to the Council of Ministers. It will be forwarded as soon as 

it is available. 

6.2.3 	CO POWER has made regular reference to political interference and 

a possible 'cover up' within the establishment, including the States of 

Jersey Police. In his statement, he makes reference to an external 

enquiry conducted by South Yorkshire Police into the actions of 

members of the States of Jersey Police. Subsequent enquiries made 

with Chief Superintendent VAREY of South Yorkshire Police confirm 

that following the enquiry they found insufficient evidence to bring a 

criminal prosecution against any person, although there was a case to 

answer with respect to disciplinary matters. In addition, the South 

Yorkshire Police enquiry found no evidence of a 'cover up' or 'political 

interference'. 	Operation Haven acknowledges that the South 

Yorkshire enquiry was not a comprehensive investigation into 

possible corruption in Jersey, but more simply an investigation into 

the corrupt activities of some States of Jersey Police members. 

However, the issue of corruption was raised by CO POWER who 

considered it to bring a 'new dimension' to Operation Rectangle and 

was duly investigated. Operation Haven recognizes CO POWER's 

honestly held belief. 

6.2.4 	Frequent reference is also made throughout the statement to the 

actions and opinions of Senator Stuart SYVRET. CO  POWER 

describes him as 'a person who victims and witnesses would trust' 

and that his social and professional contacts and activities created an 

informal 'Gold Network'. Operation Haven has made repeated efforts 

throughout the investigation to obtain a statement from Senator 

SYVRET, but this has been refused on each occasion. As a result of 
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the receipt of the statement of CO POWER, a further attempt was 

made. This was initially refused, though the Senator did intimate that 

he may wish to comment in the future, with the caveat that the subject 

matter to be commented on would be his decision. This tended to 

cover aspects of corruption, other political issues and the actions of 

senior figures. Whilst a statement from Senator SYVRET is not 

available, should Operation Haven obtain a written account from him, 

it will be forwarded when available. 

6.2.5 	A specific action that was raised as a result of the statement from 

CO POWER was to cross reference the events described within the 

body of his written statement with his pocket notebook entries 

following the indication provided by the Chief Officer in his statement 

that he had made a record of relevant events. A spreadsheet 

correlating pocket notebook entries to the statement can be found 

within the Evidential Bundle accompanying this Report. This Inquiry 

has concluded that although mention of events is made within 

CO POWER's pocket notebook, the details are scant and often of few 

words. The accuracy of the account of the events described within 

the statement cannot be readily supported by reference to the pocket 

notebooks alone. However, there are some more detailed entries 

from which inference can be drawn about the accuracy of the 

recollection described in the statement. 

6.2.6 	One example of the latter can be found within his statement when the 

Chief Officer refers to 'notebook 07/58 where they commence on 

pages 20 and 24'. This refers to briefings made to key figures that 

CO POWER wished to 'put on a more formal footing'. The notebook 

entry about those `briefings' is enclosed within the Evidential Bundle 

accompanying this Report and in the spreadsheet. However, it is 

clear that not all events within CO POWER's statement have a 

corresponding entry in his pocket notebook. Therefore, this Inquiry 

concludes that sometimes the Chief Officer made notes and these 

may support the facts alluded to in his statement, whilst on other 

occasions there is no corresponding pocket notebook entry to support 

d.1109; pages 
354-370 
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the version of events he describes in his written statement. In others, 

the minimal notes he did make offers little to support the evidence 

within the statement. 

6.2.7 	Operation Haven has, where possible, followed-up lines of enquiry 

raised by CO POWER. In respect of the issue of 'timely warnings' 

being delivered to key figures, this Inquiry has subsequently pursued 

this with Chief Executive Bill OGLEY. Chief Executive OGLEY has 

commented in a further witness statement that 'I can say that I did not 

receive timely warnings from Graham POWER regarding significant 

media demands associated with the enquiry. I do recall him briefing 

me on the need to secure access to files relating to children who were 

in the care of the States and who were alleged victims. I recall him 

asking for my assistance in seeking cooperation for obtaining those 

files and I agreed to do so. But I was not put on notice that the 

enquiry was about to "take off" and when I learnt of the initial 

discovery of the fragment at HDLG, nothing had been done by 

Graham POWER to put me, or as far as I know, anyone in the States 

on notice'. The contradiction between the two accounts is obvious; 

however verification of either is not possible until enquiries can be 

made with Wendy KINNARD who was the only other person at the 

meeting. The value of ascertaining the 'truth' in this matter may not 

be great. Briefing the key figures in the States of Jersey of the 

impending increase in profile of Operation Rectangle demonstrates a 

prescience and supervisory level expected of a Chief Officer. 

Nevertheless, this Inquiry can see some value in pursuing this action 

and it will be completed, if possible. 

6.2.8 Throughout CO POWER's statement, he directs criticism at 

ACO WARCUP on a number of issues. 	He states 'One of 

Mr WARCUP's problems is that he would not listen to my advice' and 

'I tried to encourage Mr Warcup to concentrate on moving matters 

forward rather than focusing on the past. In contrast, when this view 

was put to ACO WARCUP, he states in a further witness statement 

'Mr. Power asserts in his statement that on a number of occasions he 
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was positive helpful and supportive to me offering what he considered 

to be support and perhaps painting a picture of an individual who is 

engaged and interested in what was happening. The relationship was 

nothing more than functional; indeed on his part it was often 

patronising and frequently focused on very low level matters. 

Whenever more serious matters required discussion they were simply 

passed for my attention without much discussion. It was clear that we 

were unlikely to have a close relationship particularly having received 

feedback from conversations which took place between the Chief and 

others outside the force which suggested that I was unsettled and 

would be unlikely to stay with the States of Jersey Police' 

6.2.9 	These narratives indicate the difference in positions between 

CO POWER and ACO WARCUP and will be relevant to those 

charged with assessing their relative credibility as witnesses. 

CO POWER states in relation to a press conference proposed by 

DCO WARCUP, 'At some stage during this period David Warcup 

floated the idea of a press conference to 'put the record straight' 

regarding the enquiry. I definitely saw this as a bad idea'. At 

variance with this are the comments of ACO WARCUP who states on 

numerous occasions that 'it was essential to put the public record 

straight'. Opposing views of this nature abound throughout both 

statements. 

6.2.10 This Inquiry has commented on the possible motives that 

ACO WARCUP may have had in raising concerns over the 

management of Operation Rectangle (see the Supervision Section 

3.3.10 of this Report) and has reported our conclusions. 
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7. 	List of conclusions 

7.1 Supervision 
• Conclusion 1 

7.1.1 CO POWER's appointment of DCO HARPER as SIO was inappropriate when 

Operation Rectangle was solely an historical child abuse enquiry. This 

became a failure in performance of his duty to appoint an SIO of adequate 

qualification and experience after 23 February 2008 when Operation 

Rectangle became a homicide investigation. 

• Conclusion 2 

7.1.2 CO POWER failed in the performance of his duty to ensure adequate terms 

of reference were created for Operation Rectangle which were agreed with 

and adhered to by the SIO. 

• Conclusion 3 

7.1.3 CO POWER failed in the performance of his duty to maintain adequate 

records of his supervision of DCO HARPER during Operation Rectangle. 

• Conclusion 4 

7.1.4 CO POWER made inappropriate use of the Force e-mail system. 

• Conclusion 5 

7.1.5 CO POWER failed in the performance of his duty to ensure that 

DCO HARPER maintained an effective working relationship between the 

prosecution legal team and the police investigation team for Operation 

Rectangle. 

• Conclusion 6 

7.1.6 CO POWER failed in the performance of his duty to prepare for the impact 

that the searches at Haut de la Garenne would have on public opinion. 

• Conclusion 7 

7.1.7 The operational performance of the States of Jersey Police was not 

demonstrably adversely affected during Operation Rectangle. 
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7.2 	Critical Incident 
• Conclusion 8 

7.2.1 CO POWER failed in the performance of his duty to ensure a Gold Group 

was created following the declaration of the investigation as a critical 

incident on 13 December 2007 and also following the 'find' at Haut de la 

Garenne on 23 February 2008. 

• Conclusion 9 

7.2.2 Whilst this Inquiry accepts that a Community Impact Assessment was 

prepared commendably by junior officers, CO POWER failed in the 

performance of his duty to ensure that a CIA appropriate for Operation 

Rectangle was properly implemented and pursued by the States of Jersey 

Police. 

• Conclusion 10 

7.2.3 CO POWER failed in the performance of his duty to establish a relevant, 

supported IAG with clear terms of reference. 

• Conclusion 11 

7.2.4 CO POWER should not be held to account for failing to take timely and 

effective action to resolve concerns raised by the IAG. The evidence 

suggest he did take action. 

• Conclusion 12 

7.2.5 CO POWER failed in the performance of his duty to ensure that Operation 

Rectangle was managed as a multi-agency investigation in accordance with 

accepted guidance. 

• Conclusion 13 

7.2.6 CO POWER should not be criticised for failing to commission a major crime 

review of Operation Rectangle, but should receive advice and appropriate 

training. 
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G 7.3 MEDIA 
• Conclusion 14 

7.3.1 CO POWER neglected his duty to establish or provide any formal strategic 

oversight of the States of Jersey Police's media strategy in respect of 

Operation Rectangle. 

• Conclusion 15 

7.3.2 CO POWER neglected his duty to ensure that a documented and updated 

media strategy existed between November 2007 and February 2008 during 

the Historic Child Abuse Enquiry, Operation Rectangle. 

• Conclusion 16 

7.3.3 CO POWER neglected his duty to ensure an appropriate media strategy was 

in place and being adhered to following the 'find' on 23 February 2008. This 

strategy should have been regularly reviewed and was not. 

• Conclusion 17 

7.3.4 CO POWER neglected his duty to supervise the media releases made by the 

States of Jersey Police to ensure their accuracy and balance or to effectively 

challenge misrepresentation by the media. 

• Conclusion 18a 

7.3.5 CO POWER neglected his duty to provide strategic oversight of States of 

Jersey Police media policy following receipt of confirmation that Exhibit 

JAR/6 was not human bone, as previously portrayed by the States of Jersey 

Police within its media releases. 

• Conclusion 18b 

7.3.6 CO POWER neglected his duty to correct the content of misleading press 

releases made by States of Jersey Police following receipt of forensic 

opinion about the nature of Exhibit JAR/6. 

• Conclusion 18c 

7.3.7 CO POWER neglected his duty to supervise DCO HARPER in relation to his 

media releases following receipt of forensic opinion about the nature of 

Exhibit JAR/6. 
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• Conclusion 19 

7.3.8 CO POWER created and/or permitted an environment where lack of 

supervision allowed DCO HARPER to proceed without regard to the effect of 

his actions on Operation Rectangle. Nevertheless, this Inquiry accepts that 

CO POWER could not have prevented the media release regarding suspects 

`A' on 24 June 2008. 
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8. List of recommendations 

• Recommendation 1 

	

8.1 	The States of Jersey Police considers secondments of trained SIO's to UK 

forces to ensure that they maintain and enhance their skills level, with a view 

to obtaining Professionalising Investigations Programme 3 accreditation. 

• Recommendation 2 

	

8.2 	The States of Jersey Police ensures that all operations are included within 

the National Intelligence Model process as outlined by the 'Practice Advice 

on Tasking and Co-ordinating 2006'. 

• Recommendation 3 

	

8.3 	The States of Jersey Police reviews the design of policy books to provide for 

examination by supervisors and should implement policy requiring such 

supervision to occur. 

• Recommendation 4 

	

8.4 	The States of Jersey Police gives serious consideration to adopting the 

ACPO/NPIA Practice Advice on Critical Incident Management 2007 as Force 

policy, provide training and ensure the policy is well understood at all levels 

of the Force. 

• Recommendation 5 

	

8.5 	The States of Jersey Police reviews policy and procedure in respect of the 

completion of policy books, giving particular consideration as to when they 

should be used and what should be recorded in them, in line with NPIA 

Guidance. Training should be given to current and prospective SIO's. 

• Recommendation 6 

	

8.6 	The States of Jersey Police reviews policies and procedures in respect of 

Community Impact Assessments to ensure policy and procedure are fit for 

purpose. 

• Recommendation 7 

	

8.7 	The States of Jersey Police takes the opportunity to establish an IAG in 

Jersey, based on the UK model and guidance, so that the IAG is able to 
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participate productively in future incidents as they arise and that the States 

of Jersey Police develop policy and procedure which properly trains and 

supports IAG members. 

• Recommendation 8 

8.8 

	

	The ACPO Homicide Working Group learns lessons from Operation 

Rectangle in order to improve its support to senior investigating officers in 

the future. In particular, it should ensure clarity about what is understood by 

its quality assurance role, documenting all recommendations it considers 

appropriate to the needs of the investigation (not necessarily of the SIO or 

Chief Officer) and preventing circumstances which could give rise to any 

intimation of a possible conflict of interest for advisors and mentors. 
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9. Legal advice in respect of suggested 
charges 

9.1 	Suggested charge 
9.1.2 	As Chief Officer of Police for the States of Jersey Police ("SoJP") you 

failed, between about September 2007 and November 2008 

effectively and efficiently to manage and supervise the Operation 

Rectangle investigation ("the investigation") into alleged child abuse 

at Haut de la Garenne ("HDLG") and as a consequence thereof you 

i. failed to perform your duties to a satisfactory standard; 

ii. behaved in a manner likely to bring discredit to the States of 

Jersey Police. 

9.2 	Particulars 
9.2.1 	1.a) The HDLG investigation was a critical incident that required 

strategic management by the Chief Officer of Police, for the 

following reasons: 

9.2.2 	b) 	It was the biggest policing operation in Jersey in living memory. 

9.2.3 	c) 	All allegations of institutional child abuse carry a legitimate and 

intense public interest and necessarily require effective and 

efficient management. 

	

9.2.4 	d) 	In a small and island community like the States of Jersey (SoJ), 

such an investigation requires sensitive and intelligent planning 

and management. 

	

9.2.5 	e) 	You knew or ought reasonably to have known of the inevitable 

political sensitivity of such an investigation because of its 

potentially negative implications for the reputation of the States 

of Jersey Police, the SoJ and the people of Jersey. 
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9.2.6 	2. 	Despite the propositions in (1) above, you failed to appreciate 

the significance of the investigation from the outset and you 

failed strategically to manage the investigation, adequately or at 

all. 

9.2.7 	3. 	You failed to establish an appropriate strategic steering group 

for the investigation (whether "Gold Group" or other appropriate 

local variant) which group ought to have set appropriate 

strategic parameters, including strategies for: 

9.2.8 	a) 	Ensuring the investigation was conducted to a high standard; 

9.2.9 	b) Media management; 

9.2.10 c) 	Community impact and confidence. 

9.2.11 	4. 	In relation to the investigation of Operation Rectangle you failed 

as follows: 

9.2.12 	a) 	To appoint a suitably qualified Senior Investigating Officer. 

9.2.13 b) 	Properly or at all to supervise the SIO, DCO Lenny HARPER. 

9.2.14 c) 	To set or review written terms of reference or any other 

appropriate parameters for the investigation to cover issues 

such as forensic strategy, media strategy, investigative strategy 

and witness management 

9.2.15 d) To ensure terms of reference were agreed and adhered to by 

the SIO, DCO HARPER. 

9.2.16 	e) 	To keep a policy file on the case; alternatively you did not 

intrusively monitor that kept by HARPER and failed to maintain 

adequate records of your own supervision of him. 

9.2.17 f) 	To ensure proper and effective liaison with the Attorney 

General's team of lawyers. 

9.2.18 g) To ensure the investigation was managed as a multi agency 

investigation in accordance with accepted guidance 
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9.2.19 	5. 	In relation to media management you failed as follows: 

9.2.20 	a) 	To institute or document or regularly review any or any proper 

strategy for protecting: 

9.2.21 	i. 	the investigation from prejudicial reporting or inappropriate 

journalistic activity; 

9.2.22 	ii. 	potential witnesses and complainants from media intrusion; 

9.2.23 	iii. 	the reputation of the SoJP and SoJ from inappropriate 

media coverage: 

9.2.24 	b) 	By permitting excessive disclosures to the media you ran the 

dual risks of prompting abuse of process arguments by 

prospective criminal defendants and undermining the evidential 

weight to be attached to complainants' allegations. 

9.2.25 	c) 	To ensure that press statements from Operation Rectangle 

distinguished between allegation and proven fact, thereby 

causing or permitting sensationalist and inaccurate media 

coverage. 

9.2.26 	d) 	To monitor and thus exercise any or any proper control over 

DCO Harper's briefings to the media, thereby causing or 

permitting the media to publish sensationalist and inaccurate 

stories in relation to, inter alia, "the partial remains of child", "a 

skull fragment", "cellars", "shackles", and "blood in a bath". 

9.2.27 	e) 	To attempt to correct in a timely manner false or sensationalist 

media reporting, including in relation to the so-called "child's 

skull" which was not in fact human remains at all, as you knew 

or ought to have known by June 2008. 

9.2.28 	f) 	To ensure that an appropriate media strategy was in place and 

being adhered to following the 'find' on 23 February 2008. 

9.2.29 g) 	To provide strategic oversight of the SoJP media policy, 

following receipt of forensic opinion that Exhibit JAR/6 was not 

human bone, as previously portrayed. 
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9.2.30 	h) 	To ensure that earlier SOJP press releases were corrected 

following receipt of forensic opinion that Exhibit JAR/6 was not 

human bone. 

9.2.31 	i) 	To supervise the SIO, DCO HARPER in relation the content of 

his media releases following receipt of forensic opinion that 

Exhibit JAR/6 was not human bone. 

9.2.32 	6. 	In relation to community impact and confidence you failed as 

follows: 

9.2.33 a) 	To ensure that the community impact assessment or risk 

assessment of likely community reaction was properly 

implemented, performed in a timely fashion and periodically 

reviewed by you. This failure contributed significantly to the 

undermining of public confidence in the investigation. 

9.2.34 	b) 	To appoint an Independent Advisory Group ('IAG'), until advised 

by the ACPO Homicide Working Group to do so. 

9.2.35 	c) 	To ensure that the IAG was properly constituted, briefed, given 

appropriate Terms of Reference, advised, guided and utilised by 

Operation Rectangle. 

9.2.36 	d) 	To ensure that the investigation was made part of a multi- 

agency approach thereby maximising public confidence in the 

investigation. 

9.2.37 	7. 	By reason of the matters aforesaid you presided over but did not 

manage, supervise or control an investigation which ran out of 

control, and damaged the reputation of the SoJ. 

9.3 	Additional suggested charge 

9.3.38 	8 	As Chief Officer of Police for the States of Jersey Police 

("SoJP") during the currency of the high profile Operation 

Rectangle you sent emails on 23rd  February and 29th  February 

2008 which emails you knew or ought reasonably to have known 

were offensive and/or likely to bring discredit upon the SoJP. 
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9.3 	Particulars 

9.3.1 	1. 	At 22.12 hours on 23rd  February 2008 you sent an email to 

DCO HARPER, Supt DU-VAL and Louise NIBBS which was, 

particularly having regard to its political context, inappropriate, 

sarcastic and unprofessional. 

9.3.2 	2. 	At 1511 hours on 29th  February 2009 you sent an email to "W' 

which was deeply inappropriate in that it contained the following 

"joke": "What is the difference between a Jersey royal and a 

Jersey orphan? Answer: A Jersey Royal gets to be dug up after 

three months". 

Conclusions (Brief Summary) 
i 	Relevant paragraph 

within draft Working 
Charges 

Conclusion 1 Failure in performance of duty to appoint an 
SIO of adequate qualification and experience. 

See paragraph 4 (a) 

Conclusion 2 Failure in performance to ensure adequate 
terms of reference were created and agreed 

with and adhered to by the SIO. 

See paragraph 4 (c) in 
relation to setting or 
reviewing terms of 

reference 

See paragraph 4 (d) 
ensuring that SIO 

agreed and adhered to 
Operation Rectangle's 

terms of reference 

Conclusion 3 Performance of duty to maintain adequate 
records of this supervision of the SIO. 

See paragraphs 4 (b) & 
4 (e) 

Conclusion 4 Failure in performance inappropriate use of 
the Force email system. 

See paragraph 9.3 

Conclusion 5 Failure in the performance of duty to ensure 
SIO maintained effective working relationship 
between the prosecution legal team and the 

police investigation team for Operation 
Rectangle. 

See paragraph 4 (f) 

Conclusion 6 Failure in performance to prepare for the 
impact the searches at Haut de la Garenne 

would have on public opinion. 

See paragraph 7 

Conclusion 7 No finding of failure in performance. Not reflected in the 
draft working charge 

Conclusion 8 Failure in performance to ensure a Gold 
Group was created either post 13 December 

See paragraph 3 
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Conclusions (Brief Summary) 
Relevant paragraph 
within draft Working 

Charges 

2007 and/or 23 February 2008. 

Conclusion 9 Failure in performance to ensure that a CIA 
appropriate for Operation Rectangle was 

properly and pursued by States of Jersey and 
reviewed periodically by you. 

See paragraph 6 (a) 

Conclusion 10 Failure in performance to establish a relevant, 
supportive IAG with clear terms of reference. 

See paragraph 6 

Conclusion 11 No finding of failure in performance to support 
IAG post notification of concerns to GP 

Not reflected in the 
draft working charge 

Conclusion 12 Failure in performance to ensure the 
Operation Rectangle was managed as a 

multi-agency investigation in accordance with 
accepted guidance. 

See paragraph 4 (g) 

Conclusion 13 No charge. Only advice and appropriate 
training. 

Not reflected in the 
draft Working Charge 

Conclusion 14 Neglect of duty to provide any formal strategic 
oversight of the States of Jersey Police media 

strategy. 

See paragraph 5 

Conclusion 15 Neglect of duty to ensure that a documented 
and updated media strategy existed between 

November 2007-February 2008. 

See paragraph 5(a) 

Conclusion 16 Neglect of duty to ensure an appropriate 
media strategy was in place and being 
adhered to following 23 February 2008. 

See paragraph 5(f) 

Conclusion 17 Neglect of duty to supervise media releases 
by States of Jersey Police to ensure accuracy 

and balance and to challenge 
misrepresentation by the media. 

See paragraphs 5(e) 
and (f) 

Conclusion 18 Neglect of the duty to (i) provide strategic 
oversight of media policy post discovery that 
Exhibit JAR/6 was not human bone; (ii) failing 
to correct misleading press releases made by 

States of Jersey Police post that forensic 
opinion about the nature of Exhibit JAR/6; (iii) 

failure to supervise SIO in relation to his 
media releases post his discovery as to the 

nature of Exhibit JAR/6. 

See paragraphs 5(g-i) 

Conclusion 19 No charge. Not reflected in the 
draft Working Charge 
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Appendix 1 	Chronology of Operation 
Rectangle from 1 September 2007 to 
12 November 2008 

Commencement of Operation Rectangle 

Within DCO HARPER's finance policy file Decision 

1 sets out the need to monitor all expenditure and 

only spend what is operationally necessary. 

Within the main lines of enquiry policy file, Detective 

Inspector Alison FOSSEY records Decision 1 as 

'Operation Rectangle is a single agency led 

investigation into historical child sexual abuse 

involving a number of institutions in Jersey'. 

Within the media strategy policy file under Decision 

1, Detective Inspector Alison FOSSEY records that 

a media strategy has been prepared. 

Within the media strategy policy file Decision 3, 

Detective Inspector Alison FOSSEY records the 

resolution to appoint Press Officer Louise NIBBS 

[JOURNEAUX] to co-ordinate the media for States 

of Jersey Police. 

22 November 2007 	The 	first public statement 	regarding 	the 

investigation is released. This statement sets the 

investigation into its historic context and states that 

the police have already made contact with 

witnesses and victims. 

A statement is released by the States of Jersey 

Police announcing that they have made contact with 

around 60 victims and witnesses. 

Haven Reference 

Appendix 3 

Appendix 3 

Appendix 3 

Appendix 3 

September 2007 

1 October 2007 

1 October 2007 

8 October 2007 

19 November 2007 

28 November 2007 

1 December 2007 	Within DCO HARPER's finance policy file he 

records under Decision 3 that all expenditure up to 
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13 December 2007 

£1,000 is to be authorised by Detective Inspector 

Alison FOSSEY, and anything over that amount 

should be authorised by him. 

Within the main lines of enquiry policy file, Detective 

Inspector Alison FOSSEY states in Decision 6 that 

the investigation can be categorised as 'Category 

A+ and a critical incident'. 

Appendix 3 

Appendix 3 28 December2007 	Within the main lines of enquiry policy file, 

DCO HARPER records Decision 8 as 'not to 

produce a community impact assessment or 

establish a gold group in terms of the manual In 

explaining the reasoning for this decision, 

DCO HARPER records 'although technically a 

critical incident and Cat A investigation, this is solely 

because of the context of the island and the size of 

the force'. 

Within the main lines of enquiry policy file, 

DCO HARPER records Decision 9 'not to instigate 

external review of investigation unless it becomes a 

murder/homicide inquiry'. 

31 December 2007 	By the end of 2007, the expenditure for Operation 

Rectangle was £44,076. 

10 January 2008 	Karl HARRISON from LGC Forensics sends a 

report to the States of Jersey Police detailing a 

search strategy, highlighting areas where the 

search should be prioritised based on a number of 

considerations including topography, vegetation and 

geology — all areas indicated were outside the 

building. 

12 January 2008 	Within the main lines of enquiry policy file, 

DCO HARPER records Decision 11 as 'to 

discontinue lines of enquiry relating to bones by the 
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kitchen of HDLG under concrete. However, efforts 

to continue to clarify claims of human remains in 

grounds'. 

18 January 2008 	In a document from CO POWER to Steven 

AUSTIN-VAUTIER, he [POWER] states that he 

accepts that the Force should follow good practice 

in financial management. 

x.238; pages 498- 
499 

5 February 2008 

11 February 2008 

An initial planning meeting takes place at LGC 

Forensics. The search strategy is discussed and 

agreed upon, with a start date of 19 February 2008 

being confirmed. 

In an e-mail from DCO HARPER to Victoria 

COUPLAND, he [HARPER] declares his decision 

not to search the interior of the home. 

d.642; page 40 

x.425; page 1246 

x.425; page 1247 12 February 2008 	In an e-mail from 	DCO HARPER to 

Victoria COUPLAND, he declares there is no 

intelligence or evidence to suggest anything 

untoward took place in any of the rooms at Haut de 

la Garenne. 

19 February 2008 	Work commences in the grounds of Haut de la 

Garenne. 

20 February 2008 	Information is received that bones found in 2003 

were associated with cloth and a shoe. Concern is 

subsequently raised about the identification made at 

the time by local pathologists. 

The decision is made to deploy the Enhanced 

Victim Recovery Dog and also utilise ground 

penetrating radar. 

x.207; page 456 

x.207;page 456 

x.207; page 456 
x.178; pages 413- 

414 

21 February 2008 Following ground penetrating radar assessment of 

the stairwell area, excavation of the concrete floor 

commences — 3 areas are targeted initially. 

x.207.page 456 
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23 February 2008 	0910hrs 	— 	Item 	found 	by 	anthropologist 	x.207; page 456 
d 127; page 16 

Julie ROBERTS and identified on scene as being 

part of a child's skull. This item is then exhibited as 

JAR/6. 

x.207p age 456 
s.78 pages 488-

489; Para 15 

0930hrs — Exhibit JAR/6 is presented to the 

Enhanced Victim Recovery Dog which gave an 

indication suggestive of human remains. 

1025hrs — Within the media strategy policy file, 

DCO HARPER records Decision 8 as to release 

limited information revealing find of possible human 

remains'. 

1045hrs — CO POWER receives a call from 

DCO HARPER telling him about the first 'find'. 

1045hrs — A freelance journalist is found in the back 

field of Haut de la Garenne. 

1045hrs — DCO HARPER makes the decision to 

release information to the press about the 'find'. 

1101hrs — CO POWER e-mails Wendy KINNARD, 

Andrew LEWIS, Bill OGLEY, Frank WALKER (cc 

DCO HARPER) regarding abuse enquiry publicity, 

stating 'all, this is to let you know that we have had 

a well informed media enquiry from the UK in 

relation to the above. 	In consultation with the 

DCO and in the interests of fair relations with the 

local media an announcement is likely to be made 

soon. The announcement will confirm that acting on 

the basis of information gained during the enquiry 

the investigation team, assisted by experts from the 

UK, have been undertaking a forensic examination 

of the former home at HDLG. This search has 

revealed what appear to be the human remains of a 

child. The search is continuing'. 
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s.1 page 4; para 19 
x.377 page 789 

1145hrs — DCO HARPER writes out what he wants 

the press release to contain. This is copied 

verbatim by David BURMINGHAM and reads as 

follows 'on Tuesday 19 February as a result of 

information received during the Historic Abuse 

Enquiry, States of Jersey Police commenced an 

exploratory search of the former care home at Haut 

de la Garenne... At 09:30 hrs today, what appears 

to be potential remains of a child have been 

recovered. The investigation continues. A press 

conference is to be arranged in due course and you 

will receive notification accordingly'. 

1245hrs — CO POWER arrives on site at Haut de la 

Garenne. 

1305hrs — David BURMINGHAM begins to circulate 

press release to local media. 

1336hrs — CO POWER leaves Haut de la Garenne. 

1400hrs — A press conference takes place on site, 

during which Exhibit JAR/6 is disclosed as being the 

potential remains of a child. 

1500hrs — Within the media strategy policy file 

DCO HARPER records Decision 9, to update the 

media on a daily basis, either by release through 

Press Officer or by briefing. 

1605hrs — Andre BAKER receives a phone call from 

DCO HARPER at Haut de la Garenne asking for 

mentoring advice 

26 February 2008 	A statement is made by the Chief Minister to the 

States, Terry LE-SUEUR committing to provide 

necessary and efficient resources to the 

investigation. 
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s 15 page 109; 
para 10 

Mary LE-HEGARAT is asked by Mark COXSHALL 

to start preparing a CIA in relation to Operation 

Rectangle. 	Mark COXSHALL suggests that 

Mary LE HEGARAT look at the Murder Investigation 

Manual, which contains a section on CIAs. 

The States of Jersey Police release a press 

statement placing specific emphasis on the fact that 

all that has been recovered so far are the partial 

remains of what is believed to have been a child. 

Within 	the 	finance 	strategy 	policy 	file, 

DCO HARPER records Decision 8 as 'all 

expenditure incurred forthwith to be done so in 

accordance with attached document'. 

x.377 page 790 

Appendix 3 

27 February 2008 The States of Jersey Police issue a press release 

stating 'we can confirm that this morning, we have 

gained partial access to the cellar'. 

x.377; page 791 

s.47; page 326, 
para 24 

In response to an earlier e-mail from 

Mark COXSHALL regarding necessity for a CIA, 

DCO HARPER replies 'not at this time'. 

28 February 2008 	Andre BAKER advises DCO HARPER on words to 

use when speaking to the media. 

The Council of Ministers make a further statement 

declaring that they will do everything necessary to 

support and work with the investigating team. 

s.79,page 500, 
para 19 

x.231, page 494 

29 February 2008 CO POWER and Andre BAKER sign terms of 

reference in regard the ACPO Homicide Working 

Group mentoring/advice team to support Operation 

Rectangle. 

x.585; pages 759- 
760 

1 March 2008 	The media strategy for Operation Rectangle is 

created. 
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Bill OGLEY signs a communications protocol in 

respect of the Haut de Ia Garenne child abuse 

enquiry. 

x.338;page 759- 
760 

A media briefing held at Haut de Ia Garenne. It is at 

this briefing that the terminology 'skull fragment' is 

used as opposed to 'partial remains of a child' as 

previously favoured. 

The States of Jersey Police issue a press release 

stating 'bones recovered from the south side field 

have been confirmed as animal bones but a small 

number are yet to be confirmed as such'. 

x.377; page 800 

x 377; page 800 

7 March 2008 

CO POWER signs a communications protocol in 

respect of the Haut de la Garenne child abuse 

enquiry. 

The ACPO Homicide Working Group team deliver 

their first report to the States of Jersey Police. 

A press release by the States of Jersey Police 

discloses that DCO HARPER is to become full time 

SIO and so relinquish the other duties of DCO. 

The Council of Ministers re-affirms its full and 

unqualified support for the police inquiry and its 

resolve to ensure that police receive all resources 

necessary to complete a full and thorough 

investigation. 

Exhibit JAR/6 is collected by Kim NEWTH for 

transportation to Oxford. 

A States of Jersey Police press release details the 

positive presumptive testing for 'blood' in the 'cellar' 

and the presence of a 'bath'. 
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x.338; pages 759- 
760 

x.467, page 1294; 
para 2 

x.377;page 805 

x.525; page 1378 

x.207;page 456 

x.377; page 810 

9 March 2008 	A rally takes place in St Helier highlighting public 

concerns about the way claims of abuse at Haut de 

d.1129; pages 525- 
526 
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la Garenne have been handled by the Jersey 

authorities 

11 March 2008 	A second piece of possible skull is found in trench 
	x.207; page 456 

003, later exhibited as SJL/1. 

In an e-mail from CO POWER to Wendy KINNARD; 
	t.109; page 7 

CC Bill OGLEY, regarding Exhibit SJL/1, 

CO POWER states 'you will be aware that our 

current media line on the search and finds at HDLG 

is that we continue to recover bone fragments many 

of which appear to be animal and some which 

require further testing. We will seek to hold to this 

line for the time being. However, you may wish to 	 S 
be aware that we have a strong, as yet 

unconfirmed, scientific opinion that one item is very 

likely to be a further part of a child's skull which may 

or may not be related to the first find. The AG is 

being made aware. At present we are holding our 

earlier line in the hope that this will avoid a return of 

the "circus". However, if asked the right questions 

then we will feel bound to give truthful answers. 

Although that has not happened yet. You may wish 

to think about 'lines'. It might be that the best thing 

to say is that you are aware of recent developments 

and that it is appropriate that the enquiry continues 

to take its course'. 

12 March 2008 	Inspector Mark HOUZE is tasked by DCO HARPER 

to prepare a CIA 

1435hrs — Call from Julie ROBERTS. From photos 

sent to her and Gaille MacKINNON, they believe 

that SJL/1 is human skull. However, this is 

recognised as being a preliminary identification 

only. 

s 44; page 304; 
para 6 

x.207; page 456 
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Inaugural meeting of the Independent Advisory 

Group, which is observed by Andre BAKER and 

John MOONEY from ACPO Homicide Working 

Group. 

x.467, page 1294, 
para 5 

Appendix 1 

13 March 2008 

14 March 2008 

17 March 2008 

S43 para 27 

20 March 2008 

The media strategy is updated. 

1710hrs — In an update from LGC Forensics, it is 

stated that nitrogen levels in the skull fragment 

indicate insufficient collagen in the bone to date. 

1805hrs — A further update is received from LGC 

Forensics, stating a very low likelihood of extracting 

collagen from sample. 	This update further 

comments that the bone is poorly preserved and 

therefore likely to be old or in a bad location for 

preservation. 

In e-mail correspondence between Mark HOUZE 

and Mary LE-HEGARAT, it is agreed that the ACPO 

format for CIA should be used. 

1600hrs — Gaille MacKINNON is on site at Haut de 

la Garenne and after examination of SJL/1 she 

confirms that it is not skull. 

18 March 2008 	Draft CIA Version 1 submitted via e-mail to 

Detective Chief Inspector David MINTY. 

19 March 2008 	CIA Version 2 completed — this was forwarded via 

Detective Chief Inspector David MINTY to 

DCO HARPER. 

1232hrs — An e-mail is sent from Andre BAKER to 

DCO HARPER which details the history of IAG 

formation and also explains that 'they are not a 

watchdog and they are only scrutinising the 

investigation from a community perspective... They 

are there purely to advise Gold, the SIO and the 

police'. 

x.207;page 457 

x207; page 457 

s.44: page 305; 
para 19 

s.44;page 305; 
para 19 

s.44; page 306; 
para 23 

t 163; pages 31-32 

x.207; page 457 
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29 March 2008 

29 March 2008 

27 March 2008 

25 March 2008 

26 March 2008 

Call from LGC Forensics. The collagen level in 

Exhibit JAR/6 is better than originally thought and 

therefore they have enough material to date. 

Andre BAKER, Anne HARRISON and 

John MOONEY go to Jersey to consider the 

progress since the first ACPO Homicide Working 

Group report. 

Second ACPO Homicide Working Group report is 

delivered to CO POWER and DCO HARPER. 

The first recorded private meeting of the IAG takes 

place, convened as the members wished to discuss 

the issues themselves and establish what they 

wished to ask, 

Andre BAKER, John MOONEY and 

Anne HARRISON attend an IAG meeting. 

A report written by Kevin PINGLAUX projects the 

cost for Operation Rectangle up to 30 June 2008 as 

E1.2 million. This report was e-mailed to the Senior 

Management Team for Police, including 

CO POWER. 

Detective Chief Inspector David MINTY advises 

Inspector Mark HOUZE that the CIA is now a 

standing item on FMB agenda. 

A report on carbon dating received from LGC 

Forensics explains that despite low nitrogen level 

they would continued with pre-treatment. It further 

covers that the sample [Exhibit JAR/6] behaved 

oddly and that the material is either not collagen or 

very badly degraded. 

Within the persons of interest policy file, 

DCO HARPER records Decision 8 as not to adopt a 

scoring matrix. 

x.207; page 457 

s.79; page 506; 
para 41 

x 467; pages 1294- 
1307 

s.25; page 173; 
para 9 

s.36; page 265; 
para 4 

s.20; page 137; 
para 12 

x.223; page 468 

t.317, pages 46-48 

s.44; page 307; 
para 31 le  
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0920hrs — Dr Thomas HIGHAM from the LGC 
	x.207;page 457 

Forensics tells the States of Jersey Police that he 

believes Exhibit JAR/6 is not bone. This view is 

also shared by Dr Roger JACOBI of the British 

Museum. 

1 April 2008 

7 April 2008 

0930hrs — Fiona BROCK from the LGC Forensics 

re-iterates Thomas HIGHAM/Roger JACOBI 

thoughts. 	However, she can be seen as still 

commenting that it could be badly preserved. 

Within the media strategy policy file DCO HARPER 

records under Decision 11 the need to issue regular 

updates to the media through the Press Officer. 

Julie ROBERTS returns to Haut de la Garenne and 

is briefed on the results from the LGC Forensics. 

Following this briefing she is still confident about her 

initial identification. 

x.207; page 457 

Appendix 3 

x.207, page 457 

d.642, page 50 8 April 2008 	 Karl HARRISON concludes that Exhibit JAR/6 

belongs to a Victorian context. 

Julie ROBERTS undertakes a re-examination of 

Exhibit JAR/6 and confirms to Victoria COUPLAND 

that she still thinks it looks like human bone. 

1015hrs — The States of Jersey Police issue a press 

release referring to Exhibit JAR/6 as a skull 

fragment and also other bone fragments including 

some which have been charred. 

1413hrs — Thomas HIGHAM e-mails the States of 

Jersey Police asking whether they have a different 

opinion than what he had told them. 

9 April 2008 	 Julie ROBERTS undertakes a second re-

examination of Exhibit JAR/6 and informs 

Victoria COUPLAND and DCO HARPER that she is 

no longer confident that it [Exhibit JAR/6] is human 

d.642; page 50 

x.377; page 537 

x.221; page 459 

d.642; page 50 
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18 April 2008 

bone. Although a number of options are discussed 

regarding further testing, DCO HARPER decides it 

is not necessary to conduct any more tests as 

Exhibit JAR/6 falls outside the parameters of the 

enquiry. 

The States of Jersey Police issue a press release 

stating 'To clear some confusion which seems to 

exist, the SoJP would like to clarify the following 

facts on the fragment of skull found at Haut de la 

Garenne. We were not able to date the fragment. 

Therefore we cannot say how old it is or indeed 

where and how, the person died... We cannot say if 

the actual death occurred before it was moved to 

where we found it. It follows therefore that the bone 

could date from the period just before 1940, the 

Victorian era, or indeed even earlier if it was moved 

here from a previous location. In the light of that, it 

is unlikely that we will instigate a formal homicide 

enquiry in relation to this bone alone... However, the 

site of the home must remain the scene of a 

possible homicide until such time as all of the areas 

of interest which have been flagged up to us have 

been excavated and cleared'. 

x.377: page 842 

Victoria COUPLAND records in her Major Incident 

Management log 'From Julie ROBERTS — milk tooth 

(canine, human) found in sievings from cellar 3'. 

DCO HARPER e-mails CO POWER giving him an 

update on finds from the cellars, stating 'Graham: 

Just an update on the latest finds from the Cellars. 

Two rocks with bloodstains found by dog. Bandage 

with bloodstains found by dog. Child's milk tooth. 

Fragment of what could be skull bone, but Julie not 

certain. Dog has reacted to it but we will send it to 
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Scotland to have it identified quickly'. 

21 April 2008 	DCO HARPER phones Andre BAKER voicing his 	s.79; page 507; 
para 46 

concerns that the Attorney General wanted to 

embed a lawyer in the Major Incident Room. 

22 April 2008 	A States of Jersey Police press release announced 	x 377; page 844 

that 'forensic archaeologists searched an area of 

the cellar rooms three and four and have discovered 

some more bone fragments and two 'milk teeth' 

from a child or children... the teeth could have come 

from the same child although further tests will be 

necessary to try and ascertain if that is the case, 

and how the teeth might have come to be there'. 

x.484; pages 1343- 
1345 

29 April 2008 Sean POWER asked Wendy KINNARD in The 

States if the remains found were of a child - she 

replied stating 'the statement made about the 

fragment of skull on 23rd February 2008 was 

accurate. It was and continues to be the partial 

remains of a child. 	The police have always 

maintained that they did not know when, where or 

how the person died. The fact that it was not 

proved possible to date the fragment of skull does 

not change the fact of what it was, nor does it 

remove the possibility that he or she died of foul 

play... it will remain premature to judge the content 

of police media statements until the investigation is 

concluded' — further elaborating 'I am reassured that 

the correct approach is being adopted... The fact 

remains that the piece of skull was found in 

suspicious circumstances in a building where a 

number of other objects have been found to 

corroborate extremely serious allegations'. 

1 May 2008 	 During correspondence between Steven AUSTIN-

VAUTIER and CO POWER, CO POWER highlights 

s.35, page 252; 
para 5 
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5 May 2008 

10 May 2008 

the fact that the police were incurring non-budgeted 

expenditure and would continue to do so until the 

proposition was passed by the States to provide 

additional funding. 

In an e-mail to Detective Chief Inspector 

David MINTY and others, CO POWER states 'my 

understanding of the rules is that we should not 

commit to non budgeted expenditure until the 

proposition is passed by the States'. 

Thomas HIGHAM completes his report in respect of 

Exhibit JAR/6. In it he states that the sample was 

not bone and not human, appearing instead to be 

more like part of a large seed casing or part of 

something like a small piece of coconut. 

Victoria COUPLAND records in her Major Incident 

Management log that DCO HARPER tells her of a 

second site of potential interest, that of Victoria 

Towers/Bunkers. 

During 	e-mail 	correspondence 	between 

CO POWER and DCO HARPER the expense of 

Martin GRIME and his perceived amount of 

downtime is discussed. 

0925hrs — In an e-mail from CO POWER to 

James PERCHARD, he [POWER] states there is no 

scientific dispute regarding the fact that Exhibit 

JAR/6 is human. 

1353hrs — DCO HARPER e-mails CO POWER 

regarding intelligence on the bunker at Victoria 

Tower. 

6 May 2008 	 CO POWER is present at an IAG meeting. 

12 May 2008 	The States of Jersey Police issue a press statement 
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14 May 2008 

17 May 2008 

18 May 2008 

announcing that five teeth have now been found. 

In an e-mail from DCO HARPER to Detective Chief 

Inspector David MINTY and others, he [HARPER] 

accepts that no expenditure is incurred unless 

operationally necessary, that governance is exactly 

the same as in other homicide/major enquiry 

funding and that all expenditure is monitored. 

DCO HARPER is informed by journalist David 

ROSE that the LGC Forensics state they sent a 

letter to DCO HARPER covering their concerns 

about the nature of Exhibit JAR/6. 	This was 

apparently not received by the States of Jersey 

Police. 

1052hrs — Confirmation is given by the LGC 

Forensics that they had sent letter to 

DCO HARPER. They then agree to e-mail the letter 

to Victoria COUPLAND. 

1522hrs — An e-mail is sent from DCO HARPER to 

Thomas HIGHAM asking specifically if HIGHAM is 

comfortable for DCO HARPER to state publicly that 

Exhibit JAR/6 is not bone to which HIGHAM replies 

affirmatively. 

Mail on Sunday article is published entitled 'Human 

Bone at centre of Jersey Children's Home Inquiry is 

actually a piece of wood or coconut shell'. 

0847hrs 	— 	DCO 	HARPER 	e-mails 

Louise JOURNEAUX with a detailed final draft of 

the press release in rebuttal to the Mail on Sunday 

article. 

The States of Jersey Police release a three page 

statement in response to the Mail on Sunday article. 

x.302: page 704 

x 207, page 458 

d.127; page 20 
x.221; page 465 

x 221 page 465 

x.716;pages 1896- 
1899 

x.382, page 931- 
933 

x.377, pages 854- 
856 
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Dr Lynne BELL states that of the bones sent to her, x.427; pages 1270- 
1271 

she cannot identify the fragments as definitely 

human, but cannot rule out the possibility that they 

are human. She elaborates to say that human 

osteonal 	size 	and 	microstructure 	share 

characteristics with mid sized mammals such as 

sheep and goats. 

0920hrs — Victoria COUPLAND records in her Major 

Incident Management log that of the bone 

fragments sent to Gordon COOK, he states they are 

pre-1950's. 

x.190;page 452 

21 May 2008 A States of Jersey Police press release states that 

'of the six [teeth] we have sent to the UK, five of 

these cannot have come out naturally before death, 

and only one of those six has signs of decay. The 

rest have a lot of root attached. We have been told 

that teeth could come out naturally during the 

decomposition process'. 

The statement goes on to further announce that 'ten 

of these bone fragments were found yesterday (in 

an ashy area of cellar 3) and identified as being 

human while around 20 were found in the last two 

weeks. The bone fragments have been identified 

as being human'. The statement then explains the 

need to date the bones and that this could prove 

'pivotal to the direction of the enquiry'. It then adds 

'some of the bones exhibit signs of burning, and 

some show signs of being cut. This means that we 

could have the possibility of an unexplained death —

and evidence of a dead child or children in the 

cellar. There was a fireplace in the cellar. It does 

not mean that yet, we are launching a homicide 

enquiry. That depends on the dates which we 

Page 322 of 383 

x 377, page 857 

x.377 page 857 
x.377 page 858 

• 

1 
326322549



Appendix 1 	 Highly Confidential — Personal Information 

receive back on all the bones... What we do not 

know yet regarding the bone fragments and teeth, is 

who that person is or how they died'. 

22 May 2008 	The Council of Ministers reaffirm the statement 

made on 26 February 2008 committing to provide all 

necessary and efficient resources to the 

investigation. 

23 May 2008 	Third ACPO Homicide Working Group report is x.468; pages 1308- 
1325 

delivered to the States of Jersey Police. 

24 May 2008 	The States of Jersey Police issue a press release 	x 377, page 861 

confirming the 'shackles' were found alongside a 

second pair of what appear to be home made 

restraints. 

27 May 2008 

28 May 2008 

29 May 2008 

Within a States of Jersey Police press release, 

DCO HARPER expresses his opinion regarding 

Exhibit JAR/6 that although the opinion is now less 

conclusive, they have not had a definitive 

contradiction to the original belief. 

Steven AUSTIN-VAUTIER writes to CO POWER 

asking him to confirm that expenditure being 

incurred was being controlled within the Finance 

Directions. 

The States of Jersey Police release a nine page 

statement setting out the history and progress of the 

investigation to date. 

Andrew LEWIS takes over responsibility regarding 

the ongoing Child Abuse Investigation from 

Wendy KINNARD. 

A copy of minutes from the Council of Ministers 

states that ultimate operational responsibility for the 

investigation remained with the Chief Officer, States 

of Jersey Police. 

x.377; page 860 

x.307; page 711 

x.377; page 865- 
873 

x 377: page 875 

x.532; page 1379 
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Inspector Mark HOUZE informs Acting Deputy Chief 

Officer Shaun DU VAL that DCO HARPER had said 

that the CIA was not required at present. DU VAL 

then tells HOUZE to put the CIA on hold. 

A proposition for additional funds is lodged for 

£6 million. 

s.44: page 311; 
para 61 

s.2; page 12; para 
10 

Appendix 1 

2 June 2008 

3 June 2008 

6 June 2008 

8 June 2008 

9 June 2008 

12 June 2008 

16 June 2008 

17 June 2008 

s.25; page 176 
para 14 

x.227; page 484 

t.483, page 113 

t.483;page 114 

x 307: page 710 

x.317; page 715 
t.667; page 198 

x.307; page 708 
s.35; page 254; 

para 9 

Stephen REGAL, on behalf of the IAG, e-mails 

DCO HARPER expressing concerns, in particular 

with media wording. 

In an e-mail to DCO HARPER, CO POWER 

enquires about the status of Exhibit JAR/6. 

In an e-mail to CO POWER, DCO HARPER states 

that Exhibit JAR/6 was outside the specified time 

parameters and that they were interpreting the 

scientific results as inconclusive. 

CO POWER replies to Steven AUSTIN-VAUTIER 

accepting his responsibilities as Chief Officer and 

suggesting the establishment of a financial 

oversight board. 

In a letter to the Chief Minister, Wendy KINNARD 

confirms that 'in respect of value for money and 

governance, there are strict levels of authority for all 

expenditure by the inquiry team and the Senior 

Investigating Officer has confirmed that all 

expenditure has been necessary to further the 

operational aims of the inquiry'. 

At the IAG meeting, DCO HARPER states that he 

was still treating Haut de la Garenne as a homicide 

scene but not as a homicide investigation. 

CO POWER replies to Steven AUSTIN-VAUTIER 

stating that he was assured by those in direct 

control that the appropriate arrangements were in 

place, but would provide a strong reassurance once 
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the oversight board had met. 

Andrew LEWIS makes a statement in the States 

saying that it remains the case that there is no 

definitive scientific finding regarding Exhibit JAR/6. 

DCO HARPER informs CO POWER that they plan 

to start work on Site two on 5 July 2008. 

Details about how the community can contact the 

IAG are detailing in a press release issued to the 

media by Louise JOURNEAUX. 

s.12, page 85-86, 
para 8 

x.49; pages 127- 
130 

1.509, page 115 

s.43; page 287; 
para 30 

x.377; page 888 

r 3A, pages 1-5 A report by DCO HARPER is submitted to 

CO POWER explaining why he [HARPER] released 

the press statement after the arrest and subsequent 

release of suspects 'A' 

Fourth ACPO Homicide Working Group report 

delivered to the States of Jersey Police. 

The IAG write to DCO HARPER to express their 

concerns.  

Work at Haut de la Garenne concludes and the 

effort was moved to site two at Victoria Tower. 

Entry to the Victoria Tower site is gained and work 

commences. 

29 June 2008 

30 June 2008 

1 July 2008 

7 July 2008 

9 July 2008 

x.469;page 1326- 
1340 

x.224; pages 477- 
480 

x.416; page 1207 
t.532; pages 127- 

128 
s.4 page 41; para 

29 

x.598; page 1487 

0820hrs — The States of Jersey Police issue a press 

release detailing the imminent retirement of 

DCO HARPER and informing the press of the plans 

to fill his role of SIO. 

x.377, page 893 

21 July 2008 

23 July 2008 

Stephen REGAL sends an e-mail to DCO HARPER 

trying to seek clarification of what was expected of 

the IAG. 

A Financial Oversight Meeting is held between 

DCO HARPER, CO POWER, Steven AUSTIN-

VAUTIER and Elizabeth MIDDLETON 

s.25; page 175; 
para 13 

x.225,pages 481- 
482 

s.35; page 255; 
para 12 
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Steven AUSTIN-VAUTIER writes to Ian BLACK 

confirming that he had been provided with 

assurances from CO POWER that appropriate 

financial controls were in place with regards to the 

historic abuse enquiry and that the SIO confirms 

that all expenditure has been necessary to further 

the operational aims of the investigation. 

x.310; pages 712- 
713 

1 August 2008 CO POWER e-mails Louise JOURNEAUX with a 

suggested statement concerning SIO continuity, 

stating 'in order to establish a long term and resilient 

command structure for the enquiry and the force the 

leadership of the enquiry will be re-structured to 

reflect the distinction between the strategic and 

policy role, and that of day to day operations'. 

t.588; pages 178- 
179 

2 August 2008 	Conclusion of work at Victoria Tower 

4 August 2008 David WARCUP takes up DCO position with the 5.12; page 88, para 
12 

States of Jersey Police. 	 s 82 page 579, 
para 1 

s.25; page 176; 
para 14 

x.226; page 483 

1305hrs — Stephen REGAL [on behalf of the IAG] e-

mails CO POWER, via Victoria ELLIS, asking for 

direction and leadership. 

1842hrs — CO POWER replies to Stephen REGAL, 

suggesting a meeting with himself, DCO 

David WARCUP 	and 	Detective 	Inspector 

Alison FOSSEY to 'clear the air and get things back 

on track'. 

11 August 2008 	DCO David WARCUP takes responsibility for 

Operation Rectangle. 

13 August 2008 	An amended proposition for funding is lodged, the 

requested sum being increased to £7.5 million. 

DCO WARCUP tells Andre BAKER that he is going 

to initiate a Gold Group. Andre BAKER replies 
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s 2 page 12. para 
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19 August 2008 	CO POWER attends an IAG meeting. x.415; page 1164 
s.34; page 244; 

para 14 

x 16; page 93 21 August 2008 
	

CO POWER e-mails Bill OGLEY stating that with 

regards Exhibit JAR/6 'My [POWER] understanding 

is that there is no conclusive scientific finding one 

way or the other'. 

Appendix 1 	 Highly Confidential — Personal Information 

15 August 2008 

saying that it was recommended earlier on in the 

enquiry, but that CO POWER and DCO HARPER 

said they were not going to have one. 

DCO David WARCUP directs that the States of 

Jersey Police would use NPIA guidance wherever 

possible as the standards to be applied to the 

investigation. 

s 82page 61b; para 
159 

27 August 2008 
	

An announcement is made by the States of Jersey 	x.377;page 914 

Police detailing the appointment of Detective 

Superintendent Michael GRADWELL as the new 

SIO. 

A meeting takes place between DCO WARCUP, the 

Attorney 	General, 	John 	EDMONDS, 

Stephen BAKER, Simon THOMAS and Deputy SIO 

Alison FOSSEY. This led to the decision being 

taken to establish a Gold Group for Operation 

Rectangle. 

s.8,page 75 para 
16 

1 September 2008 The 	inaugural States of Jersey Police Gold s.5a; page 66; para 
132 

Command meeting was held — present were 	x.252; page 508 
 

DCO David WARCUP, Acting DCO Shaun DU VAL. 

Detective Inspector Alison FOSSEY, Chief 

Inspector Andre BONJOUR, Acting Detective Chief 

Inspector 	Christopher 
	

BEECHEY, 

Louise JOURNEAUX and Victoria ELLIS. 

8 September 2008 	The States of Jersey agree to the amended funding 	x.108; page 383 

proposition of £7.5 million. 
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Detective Superintendent Michael GRADWELL 

starts work as SIO for Operation Rectangle with the 

States of Jersey Police. 

9 September 2008 	Gold Group Meeting. 

16 September 2008 	Gold Group Meeting. 

19 September 2008 	An e-mail is sent from DCO WARCUP to Detective 

Chief Inspector David MINTY asking to reactivate 

the CIA if it has been deferred. 

23 September 2008 	Gold Group Meeting. 

30 September 2008 	Gold Group Meeting. 

2 October 2008 	DCO WARCUP speaks to CO POWER regarding e-

mails concerning ex-DCO HARPER and updates 

him in relation to the progress of Operation 

Rectangle including the continuing difficulties in 

relation to the findings at Haut de la Garenne, the 

fact that the information available was not always 

correctly reported and not corrected when other 

evidence emerged... how and when we present 

findings... the description of issues such as cellars, 

shackles, the fact that certain lines were suspended 

and not pursued to conclusion'. 

3 October 2008 	Detective Superintendent Michael GRADWELL 

raises concerns about the misrepresentation of 

evidence. 

A Financial Oversight Meeting is held, attended by 

CO POWER, Steven AUSTIN-VAUTIER, 

s.82 page 638; 
para 229 

s.5a; page 49; para 
31 

s.5a;page 66; para 
134 

s.5a; page 66; para 
134 

x.118, page 389 

s.5a;page 66; para 
134 

s.5a; page 66; para 
134 

s.82; page 642; 
para 251 

s.5a;page 60; para 
93 

s.5a:page 51; para 
45 

Elizabeth MIDDLETON 	and 

Superintendent Michael GRADWELL. 

Detective 

 

7 October 2008 	Gold Group Meeting. 
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1045hrs — Matthew TAPP meets with CO POWER. s 5a page 61; para 
104 

Gold Group Meeting. s.5a;page 66; para 
134 

Resignation 	of 	Home 	Affairs 	Minister x 523; page 1377 

Wendy KINNARD. 

Gold Group Meeting. 

Audit titled 'Limited Review of Historic Child Abuse 

Enquiry Financial Controls Home Affairs 

Department'. 

14 October 2008 

21 October 2008 

21 October 2008 

24 October 2008 

s.5a;page 66; para 
134 

s.35; page 256; 
para 13 

28 October 2008 	Gold Group Meeting. 

10 November 2008 	Gold Group Meeting. 

12 November 2008 	DCO WARCUP and SIO Michael GRADWELL 

conduct a press briefing providing details of finds 

and describing inaccurate information disclosed. 

1110hrs — A meeting is held between 

Andrew LEWIS, Bill OGLEY and CO POWER where 

CO POWER is informed of the decision to 

implement the discipline process against him. 

s.5a; page 66: para 
134 

s.5a; page 66 para 
134 

s.5a; page 52; para 
54 

s.2 page 15: para 
16 

9 October 2008 

1210hrs — Matthew TAPP meets with Detective 

Superintendent Michael GRADWELL telling him his 

[TAPP's] position had become untenable. 

Andre BAKER calls DCO WARCUP stating that the 

ACPO Homicide Working Group advised 

CO POWER and DCO HARPER to have a Gold 

Group, but they refused. 

s.5a; page 61; para 
104 

s.79; page 517; 
para 90 
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Appendix 2 	Summary of Operation 
Rectangle cases 

1 	Operation Rectangle commenced in September 2007. The operation was 

established to investigate allegations of historical child sexual abuse amid growing 

concerns that abuse had been prevalent in certain institutions in Jersey; primarily 

the former Haut de la Garenne Children's Home and the Jersey Sea Cadets 

Corps. The terms of reference were to investigate serious indictable offences. 

Below are some headline outcomes: 

• To date, Operation Rectangle has recorded that a total of 210 victims have 

come forward and made allegations of 429 offences ranging from Common 

Assault to Rape. The offence dates range from 1947 to 2004. 

• Of the 429 allegations, 47 have an element of corroboration. 73 of the total 

allegations would fall into the category of serious indictable offences and 

17 of those have an element of corroboration. 

• Of the 429 offences alleged, 214 were indecent acts, of which 53 would be 

classed as serious indictable offences. 

• The remaining 215 offences alleged were physical assaults, of which, 

195 were common assaults and would not be classed as serious indictable 

offences. The remaining 20 allegations were of Actual Bodily Harm (18) and 

Grievous Bodily harm (2) and were treated as serious indictable offences. 

• The 429 allegations were made against 180 different individuals, 23 of whom 

are deceased. A further 26 individuals have not been identified. 

• Of the 73 allegations of serious indictable offences, 30 are alleged to have 

been committed by persons unknown and 11 offences by persons who are 

deceased. 

• In respect of the remaining 32 allegations, which relate to 

35 suspects/persons of interest, investigation files have been submitted for 

charging advice. 
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2. 	The current position regarding these files is as follows: 

• Crown Advocates have recommended that 21 files failed to meet the 

evidential test. 

• 10 files still await charging advice. 

• Four persons have been charged with offences connected to Haut de la 

Garenne. 

Persons charged with offences committed at Haut de Ia 
Garenne 
3. Person 'V' was a worker at Haut de Ia Garenne between 1970 and 1974. He was 

charged with 22 offences of indecent assault and common assault on a number of 

child residents at the home and stood trial at the Jersey Royal Court in 

August 2009. He was found guilty of 8 counts of indecent assault on females and 

1 count of common assault on a male. On 21 September 2009, he was sentenced 

to a total of 2 years imprisonment. 

4. Person 'W' was a child resident at Haut de Ia Garenne in 1973, having been in 

care since 1964. On 12 May 2009, he pleaded guilty to two counts of gross 

indecency and two counts of indecent assault on male residents in the home. On 

22 June 2009, he was sentenced to two years probation. 

5. Person 'X' was a foster parent to a young boy who was a resident at Haut de la 

Garenne. He has been charged with committing an act of gross indecency on the 

child and is currently on bail awaiting trial at the Jersey Royal Court. 

6. Person 'Y' has been charged with 27 offences of Rape and indecent assault 

against two young girls between 1975 and 1986. One of the offences relates to a 

girl who was resident at Haut de la Garenne and the remainder to her friend who 

was not a resident. He is currently remanded in custody awaiting trial at the 

Jersey Royal Court. 
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Person charged (unconnected to Haut de la Garenne) 
7. Person 'Z' was investigated by Operation Rectangle as part of the wider Child 

Abuse enquiry. Neither he nor his victims were connected with Haut de la 

Garenne. He was charged in June 2008 with numerous offences of child sexual 

abuse committed in Jersey between 1968 and 1982. In two separate trials at 

Jersey Royal Court, he was found guilty of a total of 5 counts of rape, 13 counts of 

indecent assault and 1 count of procuring an act of gross indecency. On 

21 August 2009, he was sentenced to a total of 15 years imprisonment. This case 

does not form part of the statistical information previously referred to in this 

Section of the Report. 

8. In addition to those persons charged, a number of referrals have been made as 

follows: 

• A total of 41 referrals have been made to the Public Protection Unit, States of 

Jersey Police. 

• Two complaints against a female suspect have been referred to Dorset 

Police. 

• One complaint of abuse at a Children's home in Warminster was referred to 

Wiltshire Police. 

• One individual is under investigation by Leicestershire Constabulary. 

• One report has been referred to West Yorkshire Police. 

• One report has been referred to Guernsey Police. 

0 
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Policy Book Entries 

Exhibit Policy File Decision 
No. Date and Time 

Officer 
making 

decision 
Decision Reasoning 

X76 Main Lines of 
Enquiry - Book 1 

1 01 October 2007 
10:00:00 

FOSSEY Operation Rectangle is a single agency 
led investigation into historical child 
sexual abuse involving a number of 

institutions in Jersey. This will include 
but not be restricted to Haut de la 
Garenne children's home and the 

Jersey Sea Cadets organisation. The 
case for investigation in respect of 

these two institutions/organisations has 
already been subject of a report 

approved by the Deputy Chief Officer 
and has taken into account issues of 

proportionality and necessity to conduct 
the investigation. 

None given 

X76 Main Lines of 
Enquiry - Book 1 

2 01 October 2007 
10:15:00 

FOSSEY Operation Rectangle is an intelligence 
led investigation which will adopt a NIM 
intelligence/evidence based approach 

to ensure all reasonable lines of enquiry 
are pursued. It will be a search for the 

truth which will take account of the 
victims rights under ECHR not to suffer 

any inhuman or degrading treatment 
and their right to family life. 	It will also 
take into account any suspect's right to 
a fair trial and recognise the duty for an 
investigation to pursue all reasonable 

None given 
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lines of enquiry, whether these point 
towards or away from a suspect. 
Although initially the focus of the 

investigation will be historic it must be 
acknowledged that those who sexually 
abuse children invariably do not stop 
offending. The enquiry will therefore 
consider three time parameters; 1) 

What a suspect was doing at the time of 
historic offence, 2) What they are doing 

now, 3) What they were doing in the 
intervening period. The investigation 
will thus have a reactive and proactive 

element. The reactive element will look 
at the specific allegations in the first 

time parameter listed above whilst the 
proactive element will consider the 
second two time parameters. The 
offences being investigated will be 

serious, indictable offences committed 
against some of the most vulnerable 

members of society and all appropriate 
proactive policing methods will be 

considered and subject to subsequent 
policies. 

X76 Main Lines of 
Enquiry - Book 1 

3 01 October 2007 
11:00:00 

FOSSEY Operation Rectangle will be run on a 
card index, manual incident room basis. 

No HOLMES capability 
within the States of 

Jersey Police. 	This will 
be a long term enquiry 

for which it is not 
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practicable to bring in 
mutual aid in the form 
of HOLMES trained 

officers. 

X76 Main Lines of 
Enquiry - Book 1 

4 01 October 2007 
11:15:00 

FOSSEY Initial resources include DI FOSSEY, 
DS BRAY, PC HART, DC LANG and 

CO Brian CARTER. 

There is an even 
gender balance and a 

wide range of 
investigative skills and 
ability. 	DI FOSSEY is 

a trained SIO and 
experienced in CID and 

child protection 
enquiries. DS BRAY is 

a highly experienced 
detective sergeant who 
has worked on similar 
complex enquiries and 
CO Brian CARTER has 
many years experience 
within child protection. 

DC LANG and CO 
Brian CARTER are 
both ABE interview 

trained. PC HART is a 
SOLO officer but will 
primarily be utilised 

within MIR. 

X76 Main Lines of 
Enquiry - Book 1 

5 01 October 2007 
11:45:00 

FOSSEY Throughout the enquiry the following 
systems will be operated as it is 

None given 
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recognised that the welfare of staff 
involved in such a complex and long 

running enquiry is vitally important. 	1) 
DS BRAY will be responsible for 

monitoring and reviewing the welfare of 
enquiry staff, 2) DS BRAY will have a 

monthly support meeting with the 
welfare officer, 3) Any concerns re 

welfare of staff to be brought to 
attention of Deputy SIO - DI FOSSEY, 

4) All staff to be advised of their 
personal responsibility for their health 
and safety and responsibility to their 
colleagues, 5) Every 3 months the 

welfare officer will conduct a 
defusing/debriefing session with all 

staff. 

X76 Main Lines of 
Enquiry - Book 1 

6 13 December 
2007 17:00:00 

FOSSEY To review the resourcing of the 
investigation which can be categorised 
as Category A+ and a critical incident 

and consider the need to move to 
HOLMES. 

Category A+ applies to 
major investigations 

where public concern 
and the associated 
response to media 

intervention is such that 
normal staffing levels 
are not adequate. A 

critical incident is 
where the effectiveness 

of police response is 
likely to have a 

significant impact on 
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confidence of victim 
and the community. 
The current enquiry 

clearly falls within these 
boundaries. 

X76 Main Lines of 
Enquiry - Book 1 

7 16 December 
2007 14:00:00 

HARPER To move the enquiry to HOLMES. The enquiry has now 
moved to the stage 

where the complexity 
and number of lines of 
enquiry are such that 
the efficient retrieval 

etc of information can 
only be properly 

facilitated by moving to 
HOLMES. However, in 

view of the fact that 
D&C will have to be 

approached the actual 
date for this is likely to 
be in the New Year. 

X76 Main Lines of 
Enquiry - Book 1 

8 28 December 
2007 16:00:00 

HARPER Not to produce a community impact 
assessment or establish a gold group in 

terms of the manual. 

Although technically a 
critical incident and cat 
'A' investigation this is 
solely because of the 
context of the Island 
and the size of the 
force. There is no 

likelihood of community 
tensions leading to 

Page 337 of 383 

341337564



Appendix 3 	 Highly Confidential — Personal Information 

Exhibit Policy File Decision 
No. Date and Time 

Officer 
making 
decision 

Decision Reasoning 

damage to comm 
relations. 	In respect of 
the gold group it is not 
appropriate because of 

the involvement of 
other agencies in the 
allegations and the 

additional possibility of 
crown advocates being 
appointed imminently. 

X76 Main Lines of 
Enquiry - Book 1 

9 28 December 
2007 14:30:00 

HARPER Not to instigate external review of 
investigation unless it becomes a 

murder/homicide enquiry. 

At this time the enquiry 
is dealing with 

'detected' matters, 
ranging from assault to 
rape. All suspects are 

named, known or 
deceased. Should 

there be human 
remains found or other 
developments emerge 
which change the likely 

status of the 
investigation, I will 

reconsider. 
X76 Main Lines of 

Enquiry - Book 1 
10 07 January 2008 

11:00:00 
HARPER To increase the strength of the enquiry 

team by fire officers of the States of 
Jersey Police. 

To enable timeous 
allocation and 

completion of actions 
and to prepare for the 
next phase of enquiry. 
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X76 Main Lines of 
Enquiry - Book 1 

11 12 January 2008 
11:30:00 

HARPER To discontinue lines of enquiry relating 
to bones by the kitchen of HDLG under 
concrete. However, efforts to continue 
to clarify claims of human remains in 

grounds. 

Knowledge of bones 
found and examined by 
pathologist - found out 

to be animal bones. 

X76 Main Lines of 
Enquiry - Book 1 

12 14 January 2008 
14:55:00 

HARPER Now with the increase in size of team, 
to allocate each pair of officers specific 
suspects and all actions associated with 

those suspects. 

To give ownership and 
ensure better quality of 

investigation. 

X76 Main Lines of 
Enquiry - Book 1 

13 22 January 2008 
14:30:00 

HARPER To invite forensic archaeology team to 
Island to commence preliminary search 

of grounds of HDLG using ground 
penetrating radar in initial search for 

human remains. 

Information from two 
witnesses, although not 

site specific raises a 
possibility which should 

be investigated. 

X76 Main Lines of 
Enquiry - Book 1 

14 19 February 
2008 16:00:00 

HARPER Following indications of dog and GPR to 
make further enquiries re interior. In 
particular to seek further advice from 

person in charge of excavation in 2003 
and his staff 

Info from people 
working there in 2003 

casts doubt on whether 
some of the bones 
found there were 

animal. Documentation 
surrounding the find is 
scant - particularly the 

pathologists report. 
There are suggestions 

that first pathologist 
thought some of them 
human. All persons 

involved to be re- 
interviewed and 
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resources directed to 
this aspect of enquiry. 

X76 Main Lines of 
Enquiry - Book 1 

15 23 February 
2008 10:00:00 

HARPER To contact ACPO Homicide Working 
Group to see if they can provide a 

review team and mentors for enquiry 
and key members. 

To ensure clarity of 
purpose, audit and 

advise, and to provide 
means of ensuring 

proper governance of 
enquiry to date. 

X76 Main Lines of 
Enquiry - Book 1 

16 23 February 
2008 18:00:00 

HARPER To treat HDLG as potential homicide 
scene with all necessary investigative 

procedures in place. 

Necessity to ensure 
that no evidence is lost 

should the bone 
fragment be found to 

be within time 
parameters of enquiry 

X77 Main Lines of 
Enquiry - Book 2 

17 25 March 2008 
12:00:00 

HARPER All animal bones positively identified as 
animal to be destroyed (id by 

anthropologist) 

Keep scene 
manageable and 

prevent clogging of 
system 

X77 Main Lines of 
Enquiry - Book 2 

18 16 April 2008 
13:00:00 

None 
given 

Not to instigate a formal homicide 
enquiry in relation to the skull fragment 

first found at HDLG. However, HDLG to 
remain scene of potential homicide 

Carbon dating of 
fragment not possible. 

However, 
archaeological 

evidence is that it was 
placed at locus no later 

than 1940. Person 
may have died at any 

time before that. 
Suspects, if any, likely 
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deceased. However, 
until intelligence and 
evidence of possible 
human remains are 

explained then scene 
must remain as 

potential homicide 

X77 Main Lines of 
Enquiry - Book 2 

19 05 May 2008 
18:00:00 

HARPER To treat bunkers at the Victoria Tower 
as new scene in enquiry 

Intel from a number of 
witnesses/sources 
most with HDLG 

connections, which 
describe either finding 
human remains/child's 
body and also make 
allegations of serious 

sexual abuse by HDLG 
staff. 	Further info of 

possible occult 
connection 

X77 Main Lines of 
Enquiry - Book 2 

20 05 May 2008 
18:00:00 

HARPER To have scene at Victoria Tower 
secured to commence research into 

locus but to take no other action at all 
until we exit HDLG. Keep locus 

confidential until then 

To protect scene and to 
manage resources 

X77 Main Lines of 
Enquiry - Book 2 

21 16 May 2008 
17:00:00 

HARPER To NFA further enquires and to close 
current lines of enquiry into existing 

allegations in respect of the Jersey Sea 
Cadets 

Lack of corroboration 
and passage of time 

make successful 
prosecution unlikely 
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X77 Main Lines of 
Enquiry - Book 2 

22 12 August 2008 
10:00:00 

FOSSEY To decline to release any victim's 
statement for civil proceeding until the 

criminal proceedings are complete 

To release any 
statement prior to the 
conclusion of criminal 

proceedings could 
have an adverse effect 
on the administration of 

justice 

X77 Main Lines of 
Enquiry - Book 2 

23 08 September 
2008 09:52:00 

GRADW 
ELL 

D/Supt GRADWELL to be appointed as 
Senior Investigating Officer of Operation 

Rectangle 

1) DCO HARPER 
retired, 2) D/Supt 
GRADWELL PIP3 
qualified officer, 3) 
Selected for role 

X77 Main Lines of 
Enquiry - Book 2 

24 08 September 
2008 16:10:00 

GRADW 
ELL 

To request return of [named suspect] 
file from Attorney General's office 

Main outstanding line 
of enquiry is interview 

of [named suspect] 
plus SIO wishes to 

review file 

X77 Main Lines of 
Enquiry - Book 2 

25 10 September 
2008 09:00:00 

GRADW 
ELL 

To hold investigation management team 
meeting 11:00 each Wednesday 

Good practice 

X77 Main Lines of 
Enquiry - Book 2 

26 11 September 
2008 09:00:00 

GRADW 
ELL 

To use one policy file only SIO is used to this 
practice 

X77 Main Lines of 
Enquiry - Book 2 

27 11 September 
2008 10:30:00 

GRADW 
ELL 

Main line of enquiry and position 
statements. Not to amend enquiry 

direction or make major decisions about 
the management of the enquiry or 

strategies 

1) To pursue and id 
outstanding victims via 

press appeal and 
consider use of 

intermediaries in a last 
effort to do this — no 

trawling, 2) Whilst SIO 
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assimilates knowledge 
and awaits MET review 

and forensic review. 
Whilst SIO has 

identified an unusual 
approach to this 

investigation it would 
be ineffective to start 
changes until the 2 
outstanding reviews 

have been considered 
X77 Main Lines of 

Enquiry - Book 2 
28 12 September 

2008 15:30:00 
GRADW 

ELL 
To arrest [named suspect] for x3 rape 

on [named victim] OP arranged for Tues 
16/09/08 

Evidence outlined by 
DS HILL action 

reasonable necessary 
and proportionate 

X77 Main Lines of 
Enquiry - Book 2 

29 15 September 
2008 11:00:00 

GRADW 
ELL 

To release victims statements to 
solicitor making civil claims 

On receipt of agreed 
undertaking regarding 

confidentiality and 
written authority of 
clients - this follows 
from legal advice by 

Steve BAKER 

X77 Main Lines of 
Enquiry - Book 2 

30 17 September 
2008 12:30:00 

GRADW 
ELL 

To review actions relating to [named 
suspects] and prioritise 

All these cases are in 
legal process - these 

actions must be 
completed asap 

X77 Main Lines of 
Enquiry - Book 2 

31 17 September 
2008 12:30:00 

GRADW 
ELL 

To increase victim/witness management 
team to four officers 

For reasons of 
resilience it is top 
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priority we provide a 
high standard and 
quality service to 

victims 

X77 Main Lines of 
Enquiry - Book 2 

32 18 September 
2008 15:00:00 

GRADW 
ELL 

To utilise Mr Adrian WEST as advisor re 
approach to victims who have not come 

forwards 

Renowned 
psychologist whose 

advice is appropriate in 
this case 

X77 Main Lines of 
Enquiry - Book 2 

33 18 September 
2008 15:00:00 

GRADW 
ELL 

To utilise Mr Steve RANSON (MET) as 
advice for development of investigation 

strategy 

Recommended by MET 
review team officer has 

considerable 
experience in 

investigation of Historic 
Child Abuse Enquiry 

X77 Main Lines of 
Enquiry - Book 2 

34 19 September 
2008 08:50:00 

GRADW 
ELL 

Forensic Review Document — 
Mrs Vicki COUPLAND to liaise with 

authors of report to provide feedback 
and new amended review document to 

be produced 

The review was 
conducted without 
consultation with 

Mrs COUPLAND - it is 
therefore incomplete 

and required 
amendment. This can 
be done promptly and 
then can be used to 

provide the way 
forward 

X79 Victim/Witness 
Policy - Book 1 

1 02 October 2007 
15:35:00 

HARPER During Operation Rectangle officers will 
be contacting people whom it is 

believed can help with enquiries into 

None given 
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Historic Institutional Child Abuse. 	All 
information obtained from all individuals 

will be provided on a purely voluntary 
basis. The witness will not be 'coached' 
or 'prompted' to say anything that they 

do not wise to say. However, the 
officers will at times put questions to the 

	

witness which relate to the enquiry. 	It is 
the intention of The States of Jersey 

Police throughout this enquiry to get to 
the truth of the matter and thereby 

remain open minded about any 
outcome. At all times interviewing 

officers will remain fair and just 
concerning this enquiry and will ensure 
the individuals rights are not breached. 

And that all related policies and 
procedures are adhered to. 

X79 Victim/Witness 
Policy - Book 1 

2 02 October 2007 
15:48:00 

HARPER Prior to approaching any potential 
witness or victim involved in this 

investigation all officers allocated an 
action will undertake full research of the 
individual, including a risk assessment 
and determine from the outset whether 
social services involvement or any other 

special needs are necessary prior to 
contact being made. This is necessary 

in the interests of all parties, victims, 
witnesses and police officers in 

identifying and thereby allaying any 

None given 
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risks or other concerns the officers have 
about contacting the witness 

X79 Victim/Witness 
Policy - Book 1 

3 02 October 2007 
15:54:00 

HARPER Whenever officers from Operation 
Rectangle make initial personal contact 
with a witness in this enquiry there will 
be two police officers conducting the 

visit - unless the victim/witness is a child 
or vulnerable person and it has been 

decided that a joint police/social worker 
visit is necessary 

This is intended to 
protect the rights of the 
individual and maintain 

a transparency and 
integrity throughout the 

investigation and 
establishing the truth of 

the matter 

X79 Victim/Witness 
Policy - Book 1 

4 03 October 2007 
08:52:00 

HARPER When a victim is identified the officer 
will commenced a victim (VLO) family 
(FLO) liaison log (Jersey Version) and 

this record will be maintained 
throughout the duration of police 

involvement with that complainant. The 
log will ensure that integrity, continuity 

and ongoing assessment are 
maintained 

None given 

X79 Victim/Witness 
Policy - Book 1 

5 03 October 2007 
08:56:00 

HARPER Officers are to ensure that victims or 
witnesses receive appropriate aftercare 
when and where necessary. Officers 

will research what services are 
available and with the permission of the 

victim or witness will make the 
necessary referral on their behalf. 
During initial and subsequent visits 

consideration should be given to the 
individual needs of the person whom 

None given 
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the officer is interviewing and will 
include any religious, or cultural 

implications, mental health or learning 
difficulties, appropriate adult needs and 

physical disabilities in order that 
individuals human rights are not 

breached 

X79 Victim/Witness 
Policy - Book 1 

6 03 October 2007 
09:07:00 

HARPER Liaison officer (dedicated to the victim) 
should consider preparing an exit 

strategy at an early stage for when the 
investigation comes to a close. And at 
that time will also address the issue of 
ongoing support - post investigation 

None given 

X79 Victim/Witness 
Policy - Book 1 

7 03 October 2007 
09:13:00 

HARPER For the purposes of this investigation a 
significant or key witness is a person 
who: 1) Has been, or claims to have 

been a first hand witness to the 
immediate event or events directly 

associated with it, or 2) has or claims to 
have witnessed a confession or a threat 
or 3) stands in a particular relationship 
to the victim or to some other person 

who appears to be of importance to the 
enquiry This criteria will help to identify 

important witnesses efficiently and 
assist in prioritisation of actions 

None given 

X79 Victim/Witness 
Policy - Book 1 

7 03 October 2007 
09:26:00 

HARPER When a significant or key witness is 
identified the interviewing officer will 

follow this protocol — 1) The initial 

This process will 
negate allegations of 

coaching or prompting 
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interview shall be either video or audio 
tape recorded, 2) The interviewing 

officer will prepare a statement based 
on the initial interview, 3) The officer will 

then record the significant witness 
statement, 4) The officer will go through 
the statement with the witness, 5) This 
process will also be recorded on video 
or audio tape, 6) The witness will be 

invited to make changes if appropriate, 
7) Any subsequent contact with the 

significant or key witness will be 
recorded in the FLONLO log 

and will also be 
fundamental in the 
protection of the 

individuals rights and a 
gathering of the truth 

X79 Victim/Witness 
Policy - Book 1 

8 03 October 2007 
13:37:00 

HARPER Throughout this investigation, where a 
victim or witness is either under the age 

of 17 years or is in need of Special 
protection in that he/she is an witness to 
an offence involving sex or violence or 
is deemed to be a vulnerable person in 

that they are suffering from a mental 
disorder, impairment of intelligence and 
social functioning or physical disability 
or disorder, they will be interviewed by 

officers familiar to and trained in the 
application of 'The Guidance in 

Achieving Best Evidence' unless the 
witness objects, or there are 
insurmountable difficulties 

None given 
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X79 Victim/Witness 
Policy - Book 1 

9 03 October 2007 
14:27:00 

HARPER Throughout this investigation use will be 
made of the NSPCC (national society 

for the prevention of cruelty to children) 
for the aftercare and continued support 
of victims and significant key witnesses. 
This decision sits alongside decision 5 
adding further support and resilience to 
the ability of the officers to provide the 
necessary support and aftercare to any 

person who requires it 

None given 

X79 Victim/Witness 
Policy - Book 1 

10 04 October 2007 
09:18:00 

HARPER Any individual identified as a survivor of 
historic child abuse (victim) shall be 

subject to a risk assessment regarding 
the issues surrounding their situation 

and confronting the investigation. This 
in order to identify aspects of the case 
which may create problems so as to 
undermine the investigation. 	It is the 

intention of The States of Jersey Police 
to seek the truth and remain open 

minded considering all possibilities. 
Therefore, officers will always consider 

the following prior to interviewing a 
victim: How the first account of the 

allegation came about, the motivation of 
the complainant, the motivation of any 
third party having influence over the 

complainant. 	In the case of multi 
complainants, whether there has been 
an collusion in their accounts, if there 

None given 
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has been collusion, then why, when and 
where as there may be good reason for 
the collusion. Whether the complainant 

has been solicited from different 
complaints by the same party. This 
decision continued page 12. The 
similarity between complaints and 

anything undermining corroboration. 
This decision sits alongside decision 2 
as a general guideline to the research 
required by police prior to contacting a 

witness. This policy is intended to 
strengthen the integrity of the enquiry 
throughout when dealing specifically 
with victims of historic child abuse in 

order prove the veracity of any 
complaint and thereby arrive at the truth 

X79 Victim/Witness 
Policy - Book 1 

11 08 October 2007 
08:44:00 

HARPER The Operation Rectangle Enquiry Team 
will as far as is possible attempt to 

identify all survivors of Historic abuse 
by evidential gathering and intelligence 
gathering means. This will help negate 
any suggestion that the team has been 
'fishing' or trawling for victims. 	In line 
with other policies, i.e., Main lines of 

enquiry decision 12 - the enquiry team 
will always adopt a NIM based 

approached and seek the truth — that 
will take into account the victim's rights 
under ECHR not to suffer any inhuman 

None given 
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or degrading treatment and a right to 
family life and privacy. Albeit the above 
to good practice this does not prevent 

the enquiry team from using all 
reasonable means available to get to 

the truth of the matter that will entail at 
some stage making enquiries with 

victims who have not been identified by 
the described means 

X79 Victim/Witness 
Policy - Book 1 

12 08 October 2007 
09:00:00 

HARPER The States of Jersey Police recognises 
the importance of passing victim 

information to the appropriate victim 
support agency and during Operation 

Rectangle this agency will be the 
National Society for the protection of 

cruelty to children (NSPCC). However, 
as this enquiry will involve the 

investigation of serious sexual offences 
permission will always be sought from 

the victim to refer them to the 
nominated agency, or to disclose any 
information about them to that or any 

other agency. 	Referral of an individual 
to the NSPCC will allow that agency to 

carry out their work of supporting 
victims both through the criminal justice 
system and for those whose cases do 

not reach the courts. However, 
'survivors of child abuse' must have a 

genuine opportunity to say if they do not 

None given 
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want their details passed to the 
NSPCC. This decision will be recorded. 

X79 Victim/Witness 
Policy - Book 1 

12 09 October 2008 
No time given 

HARPER If a survivor of child abuse or a witness 
does not wish to be referred to or 

require NSPCC involvement the police 
will record the fact either in a pocket 

notebook, a computerised system or in 
a form created for the purpose. 

This is in order to rebut 
any allegation that a 

referral to the NSPCC 
was not offered 

X79 Victim/Witness 
Policy - Book 1 

13 15 November 
2007 17:00:00 

FOSSEY Service agreement entered into with 
NSPCC re operation (copy attached). 

Brief provided to NSPCC (copy 
attached) 

Helpline to be used to 
offer support, 

counselling, advice to 
callers, to refer details 
re operation rectangle 
to the enquiry team. 

The enquiry team will 
be responsible for 

providing information to 
victims/witnesses re 

helpline 

X79 Victim/Witness 
Policy - Book 1 

14 05 December 
2007 11:30:00 

FOSSEY Ongoing support for children and young 
persons (<25yrs) will be provided by 

NSPCC using counsellors from 
Guernsey 

With regard to adult 
victims ongoing 

counselling/support will 
be provided from 

Jersey agencies unless 
there is good reason as 
to why this should not 
happen. Otherwise 

alternative support will 
be sourced from 
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Guernsey or United 
Kingdom 

X79 Victim/Witness 
Policy - Book 1 

15 21 February 
2008 13:15:00 

HARPER Re: Decision 10. This will apply only to 
those victims who become witnesses 

To align workload with 
resources and 

necessity 

X79 Victim/Witness 
Policy - Book 1 

16 21 February 
2008 14:00:00 

HARPER Evidence to be obtained from victims by 
Art. 9 statements except in cases 

where they are particularly vulnerable or 
have learning difficulties 

To produce best 
evidence in most 
acceptable form 

X80 Victim/Witness 
Policy - Book 2 

17 06 March 2008 
11:00:00 

HARPER Following further consideration we will 
not interview all residents but restrict it 
to those identified as victims/witnesses 

Intel led interviews will 
prevent accusations of 
'trawling' and ensure 

enquiry is kept 
manageable. Sufficient 

media coverage has 
been available to bring 
most victims forward 

who are willing to do so 

X80 Victim/Witness 
Policy - Book 2 

18 15 May 2008 
17:30:00 

HARPER To adopt a family liaison strategy 
incorporating one full time FLO and one 

NSPCC carer in accordance with 
strategy and as outlined in attached 

document 

To provide a service 
which will prevent loss 

of confidence in 
enquiry whilst 

remaining 
commensurate with 

resources available to 
the States of Jersey 

Police and the enquiry 
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X80 Victim/VVitness 
Policy - Book 2 

19 23 May 2008 
18:00:00 

HARPER Deputy SIO to discuss with individual 
officers who have been on enquiry for 

six months and every six months 
subsequently, facility for consultation 
with welfare advisor and offer same 

To ensure adequate 
welfare facilities are 
available as required 

X80 Victim/Witness 
Policy - Book 2 

19 26 May 2008 
10:00:00 

HARPER Newly installed VLO's to review service 
to victims to ensure that the ongoing 

enquiry is sensitive to their needs 

To ensure duty of care 
to victims is fulfilled to 
gain maximum benefit 

to the enquiry 

X80 Victim/Witness 
Policy - Book 2 

20 11 August 2008 
15:00:00 

FOSSEY To reassure victims of the continuing 
momentum of the investigation and the 
determination of investigation team to 

continue in a thorough and professional 
manner during this handover period and 

whilst awaiting a new SIO. Victim 
liaison officers to contact all victims and 
pass this message of reassurance as 

well as update them as to the progress 
of their particular investigation. 	In 

addition they will attend care leavers 
meeting on 13/8 and personally 

reassure all attending of the 
continuance of the enquiry 

Victim support and 
reassurance 

X80 Victim/Witness 
Policy - Book 2 

21 19 August 2008 
16:00:00 

FOSSEY Procedure following decision not to 
prosecute by Attorney General — 1) 
010, DS and Deputy SIO or SIO to 

meet with Attorney General or member 
of legal team to discuss case, in 

particular agree the facts, analysis of 

This procedure will be 
followed to ensure that 

no evidence is 
overlooked and no 

investigative 
opportunity is missed. 
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No . Date and Time 

Officer  making 
decision 

Decision Reasoning 

evidence and bring to his attention any 
new evidence or matters for his 

consideration that he may not be aware 
of, 2) any matters which are not 

resolved at this stage are to be referred 
to DCO Mr WARCUP for further 

discussion with Attorney General, 3) 
Once Attorney General has given his 

final decision not to prosecute to 
officers a strategy will be agreed around 

communicating that decision to the 
victims in that particular case. 	This will 
take into consideration amongst other 

matters the question of personal 
visit/telephone call/letter to 

communicate the decision and ensuring 
proper support structures are in place 

for the needs of the victims concerned, 
4) in accordance with the Attorney 

General's wishes the victims concerned 
will be offered the opportunity to meet 

with a member of the legal team to 
discuss the rationale behind the 

decision should they so wish 

It will also ensure that 
victim care is a priority 

and we continue to 
provide a service that 
maintains confidence, 

and integrity in the 
investigation 

X81 Persons of 
Interest/Suspect 

Policy 

None 
given 

26 November 
2007 15:35:00 

HARPER To prioritise risk assessment of current 
positions held by suspects to ascertain 

if in positions of responsibility. 	NB 
resources unavailable at moment. 

Attempts being made to obtain staff. To 
start on Monday 3rd Dec but list to be 

Whilst there is no 
evidence that any of 

our suspects are 
currently holding 

positions which might 
allow them access to 
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prioritised immediately children/vulnerable 
persons there is a need 

to confirm that and 
assess any risk 

X81 Persons of 
Interest/Suspect 

Policy 

None 
given 

No date given 
15:50:00 

HARPER To task JIB to carry out action as at 1. 
We will prepare prioritised list of 

suspects and pass it on so that current 
location of those suspects can be 

ascertained 

To deal with any 
potential risk current to 

children/vulnerable 
persons 

X81 Persons of 
Interest/Suspect 

Policy 

3 29 November 
2007 11:33:00 

FOSSEY To consider the following risk factors 
when researching suspects and use 
them to prioritise actions/possible 

arrests 

1) previous convictions, 
incl full MO, 2) previous 
allegations, 3) access 

to children - 
employment, hobbies 
and interests, 4) like 

minded associates, 5) 
family history, 6) 
intelligence, 7) 

computer access, 
mobile phone details 

X81 Persons of 
Interest/Suspect 

Policy 

4 06 December 
2007 11:00:00 

HARPER No suspect to be arrests, except in 
unavoidable circumstances, until a file 

containing all the evidence is presented 
to SIO, Deputy SIO 

For consideration in 
conjunction with FLA 
Bridget SHAW. To 

ensure full legal advice 
is obtained before 

arrest and other policy 
decisions be made as 
to timing of arrests etc 
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X81 Persons of 
Interest/Suspect 

Policy 

5 19 March 2008 
15:30:00 

HARPER To introduce 'investigation logs' which 
will make the enquiry more 'suspect' 
focussed and make it easier for SIO 
and Dep SIO to supervise work on 

suspects by team 

Allows for work on 
each suspect to be all 
recorded in an easy to 
check log - one log per 

suspect. 
Investigation/enquiry 

becomes more 
'suspect focussed' and 

allows SIO and Dep 
SIO to more easily 

check ongoing 
progress 

X81 Persons of 
Interest/Suspect 

Policy 

6 19 March 2008 
16:00:00 

HARPER To arrest suspects only when SIO 
satisfied that evidence collation is 
complete and case is as strong as 

possible 

To enable law officers 
to reach decision on 
prosecutions on the 
basis of full extent of 

knowledge 

X81 Persons of 
Interest/Suspect 

Policy 

7 10 April 2008 
11:00:00 

HARPER Whenever possible to get preliminary 
file to Barrister THOMAS before arrest 
so that charges can be flagged up pre- 

arrest 

To avoid having to 
release suspects from 

custody w/o charge 
and to I/D potential 
evidential problems 

early 

X81 Persons of 
Interest/Suspect 

Policy 

8 29 March 2008 
09:00:00 

HARPER Not to adopt a scoring matrix to manage 
and prioritise the arrest of suspects 

Not suitable in this 
context. Not the huge 
variety of offences/nor 
bulk to justify. 	Also not 
flexible enough to allow 

the necessary 
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discretion in the 
circumstances of this 

enquiry 

X81 Persons of 
Interest/Suspect 

Policy 

9 01 May 2008 
09:00:00 

HARPER To further prioritise suspects and to 
direct resources to those. Also to 

examine all suspect reports and NFA 
where necessary 

To prioritise and 
therefore to enhance 

possibility of 
prosecution in cases 

likely to result in 
conviction 

X82 Finance Policy 
File 

1 01 October 2007 
09:00:00 

HARPER All expenditure to be monitored to 
ensure maximum Operation 
effectiveness and financial 

accountability. All 0/T to be approved 
by DS in advance 

In light of the different 
arrangements for 

Police budgets to UK, 
emphasis has to be on 
limiting spending to that 
which is operationally 

necessary to attain 
objectives of the 

enquiry 

X82 Finance Policy 
File 

2 25 November 
2007 10:00:00 

HARPER With UK officers/specialist investigators 
now being employed necessary 

accommodation costs will be incurred. 
Such costs to be approved by me. 

Home-Jersey fares approved by DS/DI 

To control costs of 
necessary expenditure 
and to ensure effective 

and accountable 
enquiry 

X82 Finance Policy 
File 

3 01 December 
2007 10:00:00 

HARPER All expenditure to £1000 (excl accom) 
to be authorised by DI. Over that to me 

Ensure accountability 
and maximum 
effectiveness 

X82 Finance Policy 4 16 December HARPER In light of decision re HDLG and 
employment of UK specialist forensic 

To ensure 
accountability and 
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File 2007 12:00:00 anthropologists and archaeologists, 
numbers and deployment to be decided 

by scene co-ordinator in consultation 
with SIO 

effective management 
to obtain successful 

outcome 

X82 Finance Policy 
File 

5 26 February 
2008 15:00:00 

HARPER In light of the extension of staffing, 
developments in enquiry and likely 

future demands, all expenditure 
incurred forthwith to be done so in 

accordance with attached document 

To ensure sound 
financial management 
whilst not interfering 

with operational 
necessity 

X82 Finance Policy 
File 

6 30 March 2008 
10:00:00 

HARPER To move enquiry and HOLMES teams 
to new purpose built MIR in 

Broadcasting House which will require 
to be fitted and furnished 

Current 
accommodation not 
sufficient and lacks 
security. 	Enquiry 

teams remote from 
team leaders and MIR 

team. Not enough 
work stations for 

enquiry team and they 
are having to 'hot desk'. 

This causing delays 
and inefficiency. The 

solution above will 
resolve these problems 

incl security. Also 
return of MIR to 

operational use will 
provide the resilience 
for the force should 

another major 
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enquiry/homicide occur 

X83 Media Strategy 
Policy File 

1 08 October 2007 
08:15:00 

HARPER A media strategy has been prepared. 
However the investigation that is 

Operation Rectangle has not been 
made known to the public yet. A covert 
operation is being considered initially in 
the hope that evidence retained by sex 
offenders or persons of interest will not 
be destroyed or moved as a result of 

their learning of the enquiry. 	It is known 
that even after lengthy periods of time 

paedophiles will retain as trophies 
certain memorabilia or paraphernalia. 
Until the potential of a covert approach 
to the enquiry has been fully explored 

States of Jersey Police will not go 
public. Officers from The Metropolitan 

Police skilled in those areas will visit the 
States of Jersey Police to assist in 

formulating a covert plan and this is 
anticipated to take place sometime 
between 22nd to 24 October 2007. 
Once this is completed the precise 
timing of the press release will be 

reconsidered. 	Balancing this decision 
with the public risk it is not believed at 

this time that persons of interest are still 
working directly with children. 	Should 
such a dynamic become known then 
further consideration will be made to 

None given 
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No Date and Time 

Officer  making 
decision 

Decision Reasoning 

negate such public risk. 	Furthermore, 
by not releasing the news to the public 
prematurely the enquiry team hopes to 
secure files and records from both Haut 
de la Garenne and Jersey Sea Cadet 

Corps ahead of and possible removal or 
destruction of the same. 

X83 Media Strategy 
Policy File 

2 19 November 
2007 09:00:00 

FOSSEY To issue press release to appeal for 
victims/witnesses and provide 

information to the public re enquiry on 
22/11 

1) To assist in 
establishing evidence 

discovering new 
witnesses, identifying 

suspects and 
eliminating people from 

the investigation, 2) 
Information received 

from Senator SYVRET 
that he has a team of 

BBC documentary 
makers coming to the 

Island to interview 
witnesses/victims. 

Possibility of evidence 
being contaminated 

X83 Media Strategy 
Policy File 

3 19 November 
2007 09:30:00 

FOSSEY Appoint Press Officer Louise NIBBS 
[JOURNEAUX] to co-ordinate media for 
Jersey police and liaise with appointed 

media officer 

For NSPCC and Jersey 
sea cadets 

X83 Media Strategy 4 19 November FOSSEY Press Officer to maintain a press 
cuttings file with copies of all releases 

For disclosure 
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Policy File 2007 09:45:00 given to the media and keep recordings 
of all press interviews/conferences 

given 

purposes 

X83 Media Strategy 
Policy File 

5 08 January 2008 
14:30:00 

HARPER Initial need for proactive press 
conferences and releases has now 
abated and the enquiry will revert to 

answering media questions and regular 
updates. To be revised as 

developments move on 

1) To reduce danger of 
media influencing CJS, 

2) To avoid public 
'fatigue', 3) To continue 

to enhance public 
confidence 

X83 Media Strategy 
Policy File 

6 02 February 
2008 15:00:00 

HARPER Prepare 'if asked' in relation to search of 
HDLG. Release not to confirm exact 

nature of what we are looking for 

To prepare media 
response and at same 
time to discourage over 

reaction by media 

X83 Media Strategy 
Policy File 

7 21 February 
2008 10:45:00 

HARPER To amend 'if asked' so as to 
accommodate possibility of a find 

Facilitate press interest 
and to permit enquiry to 

continue unhindered 

X83 Media Strategy 
Policy File 

8 23 February 
2008 10:25:00 

HARPER To release limited information revealing 
find of possible human remains 

Encourage perception 
of openness with media 
in order to encourage 
positive reporting and 
leading to increased 

confidence by public in 
police enquiry. This 
should encourage 
further victims and 
witnesses to come 

forward 

Page 362 of 383 

—1 
366362589



— - 

Appendix 3 	 ghly Confidential — Personal Informat 	. 

Exhibit Policy File Decision 
No  Date and Time 

Officer 
making 

decision 
Decision Reasoning 

X83 Media Strategy 
Policy File 

9 23 February 
2008 15:00:00 

HARPER To update media on a daily basis either 
by release through Press Officer or by 

briefing 

To facilitate further 
awareness by public 
through co-operative 
media and therefore 

encourage victims and 
witnesses to come 

forward and provide 
further evidence 

X83 Media Strategy 
Policy File 

10 28 February 
2008 15:20:00 

HARPER To utilise forensic manager, 
anthropologist, and head of CID at 

press briefs and to allow 'pool' media 
material within site 

To give public a wider 
appreciation of the 

nature of the evidence 
gathering process and 
to prevent criticism or 

loss of confidence 
through the apparently 
slow search of various 
scenes. Awareness of 
process will increase 

confidence in the 
investigation and its 

effectiveness 

X83 Media Strategy 
Policy File 

11 01 April 2008 
09:00:00 

HARPER To issue regular updates to media 
through Press Officer 

To maintain profile to 
reassure victims and 

witnesses that enquiry 
is still active and is not 
being wound down. To 
maintain confidence in 

enquiry team 
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X83 Media Strategy 
Policy File 

12 09 May 2008 
16:00:00 

HARPER In light of possible results of 
examination of bones and teeth from 
cellars 3 + 4 to plan and facilitate full 
press briefings over 2 days at PHQ 
including specialists and sanitised 

search document 

To highlight enquiry 
with increase of 

confidence in victims 
and witnesses and to 
reassure community 
that search has been 

intelligence led and not 
speculative 

X83 Media Strategy 
Policy File 

13 09 May 2008 
16:00:00 

HARPER To invite a member of the IAG to each 
planned press brief 

Independent 
observation and 
reassurance of 

community as to 
information given to 

media 

X83 Media Strategy 
Policy File 

14 18 August 2008 
16:00:00 

FOSSEY All media releases to be copied to 
incident room and put on HOLMES 

For disclosure 
purposes at 

forthcoming trials 

X84 Search Policy - 
Book 1 

1 No time or date 
given 

HARPER To enter by way of a search warrant the 
buildings of The Jersey Sea Cadet 
Corps at TS Jersey, Fort Regent, St 
Helier, JE2 4UX and any associated 

building at Pier Road with the intention 
of seizing any documentation including 
but not limited to written form, microfilm, 

magnetic tape, computer, computer 
disc, CD-Rom or any other form of 

mechanical or electronic data storage or 
retrieval mechanism. This will also 

include local and UK child protection 

None given 
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pathology lab (although 
report poor in detail). 
Intelligence re outside 
still to be tested - will 
have to be done by 
exploratory search 

X84 Search Policy - 
Book 1 

10 05 February 
2008 16:00:00 

HARPER To commence exploratory search of 
external grounds of HDLG on 19/2/08 
and to include specialist dogs, forensic 

archaeologists and NPIA staff 

To recover any 
evidence there 

X84 Search Policy - 
Book 1 

11 11 February 
2008 09:00:00 

HARPER To disclose to Chief Exec details of 
search and to obtain keys for property 

from him 

To ensure security 

X84 Search Policy - 
Book 1 

12 20 February 
2008 12:00:00 

HARPER To put specialist dog into HDLG interior 
and to approach area where bones 

were found from elsewhere to gauge its 
potential as site. 	If positive to follow up 

with GPR and rest of site. 

Intelligence received 
from [X] which casts 

doubt on assertion that 
bones were animal. He 

recalls cloth material 
and 2 child's shoes 

found with bones. Also 
told us that first 

pathologist said they 
were human. 

Additionally path report 
lacking in detail and 
anthropologist Julie 
ROBERTS states 

pathologist not qualified 
and should have 
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handed on 

X84 Search Policy - 
Book 1 

13 21 February 
2008 13:05:00 

HARPER To dig under concrete floor in area of 
stairs and have it forensically examined 

GPR confirms 
anomalies under floor. 

This and the other 
intel/info makes it 

necessary to do so to 
obtain any evidence 
there. Other intel into 

includes dog 
indications 

X84 Search Policy - 
Book 1 

14 23 February 
2008 10:30:00 

HARPER To release limited information revealing 
find of possible human (partial) remains 
and to at same time widen search and 

use of technical aids to widen area 
including courtyard 

(see decision re media 
release at decision 8). 

Partial remains of 
childs skull found. 

Other indications from 
GPR and dog indicate 

possibility of further 
remains. This is 
corroborated by 

unspecific anecdotal 
evidence from 
victims/former 

residents. Search must 
now be widened even if 

necessary to disrupt 
fabric 

X84 Search Policy - 
Book 1 

15 24 February 
2008 10:10:00 

HARPER To excavate/search all areas inside and 
out where indications of dog are 

corroborated by or corroborate other 

To ensure that all 
evidence is recovered 

and that suggestions of 
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intel/evidence such as GPR, expert 
advice or info/intel from public 

human remains at 
location are confirmed 

or negated 

X84 Search Policy - 
Book 1 

16 12 March 2008 
12:00:00 

HARPER Not to excavate total area of courtyard 
but instead to concentrate on defined 

area at top (NW) corner of the yard and 
have it examined in detail by specialist 

staff 

Intelligence does not 
justify action on whole 

area. Dog reacted only 
in the area where it is 
intended to excavate. 
Area of tank can be 
inspected by divers. 
Should initial action 

reveal significant 
evidence then decision 

to be reviewed 

X84 Search Policy - 
Book 1 

17 12 March 2008 
12:00:00 

HARPER Only to investigate suspended floors 
where intelligence exists to raise 

questions about presence of evidence. 
This will be mainly in area of cellars 

To produce realistic 
parameters and to 

maintain intelligence 
led approach to search 

X84 Search Policy - 
Book 1 

18 25 March 2008 
13:00:00 

HARPER To freeze and seal rooms 3 + 4 in cellar 
until after rooms 1 + 2 are complete 
including drains leading from bath 

To preserve integrity of 
scene in all areas 

X84 Search Policy - 
Book 1 

19 25 March 2008 
15:00:00 

HARPER To confine excavation of suspended 
floor areas to the east wing 

No evidence, anecdotal 
info or intelligence to 

justify further 
excavation of areas in 

west wing 

X84 Search Policy - 20 25 March 2008 HARPER To retain exhibits found at HDLG at that 
location until FSM can complete one 

To enable more 
efficient handling of 
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Book 2 15:05:00 statement detailing all exhibits forensically 

X84 Search Policy - 
Book 2 

21 25 March 2008 
16:00:00 

HARPER Dog and GPR to be utilised in cellar 
areas 3 + 4. If positive then we will 

excavate. Drain in 1 + 2 to be left until 
after that work. Forensic sieving to be 

undertaken 

Retrieve evidence and 
to minimise possible 
destruction of same 

X84 Search Policy - 
Book 2 

22 29 May 2008 
13:10:00 

HARPER To request a forensic review through 
NPIA 

To audit processes and 
ensure enquiry is 

dealing with forensic 
evidence appropriately 

X86 Site 2 policy 
book 

1 03 July 2008 
11:00:00 

FOSSEY Further to decision 19 + 20 in main lines 
of enquiry book 2 — search strategy — 
Victoria tower bunker site - with the 

assistance of national trust clear the site 
of undergrowth — conduct a search by 
police search team of relevant areas 
around the bunker perimeter under a 

search scenario of buried victim (police 
search team to be assisted in this task 

by victim recover dog) — POLSA in 
conjunction with dog handler will task 
the victim recover dog to search other 
relevant areas if deemed necessary 

following initial survey — search strategy 
— consideration to be given to the 

deployment of police search team to 
search any voids within the bunkers - all 

search activity is to be agreed in 
advance with forensic science manager 

None given 
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— Vicky COUPLAND 

X86 Site 2 policy 
book 

2 03 July 2008 
15:00:00 

FOSSEY Forensic Strategy - to gain access to 
the bunkers considered to be of interest 

and carry out a forensic search 

To determine where 
possible the following: - 

identity of person(s) 
trying to gain entry in 
2008 — evidence of 
physical assault — 
evidence of sexual 

assault - evidence of 
clandestine disposal of 

human remains 
(remains and 

supporting evidence to 
be recovered with 

approp experts) — to 
submit evidence where 
appropriate for further 

testing. 	Forensic 
examination to include 
the following — visual 

examination — 
complete photography 

of site — search for 
items of evidential 

value — UV light search 
— quasar search if 

appropriate — blood 
screen — recording of 

scene using laser 
scanning if deemed 
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Book No time given mail, letter) telephone or personally 
shall be recorded in the 1st instance in 
a 'cold calling intelligence book' prior to 

going directly onto the computerised 
intelligence log. 	This book will be 
exhibited as 'sensitive' and 'non 
discloseable' and be an original 

document. Each entry shall be signed 
by the maker and timed and dated. 

This can be completed in hand 

complimentary to the 
requirements of data 

protection, human 
rights and supports the 
need to get to the truth 

of the matter 

X87 Sensitive Policy 
Book 

4 01 October 2007 
No time given 

HARPER There will exist a system of gathering 
information, intelligence and evidence 

within the office of Operation Rectangle 
(see attached flow chart and 

explanation). To maintain the highest 
integrity and transparency throughout 
the enquiry and provide a professional 

and efficient system of information 
gathering which is compliant with data 

protection rules, human rights and 
PPACE 2003 and any other relative 

legislation and internal policy 

None given 

X87 Sensitive Policy 
Book 

5 10 October 2007 
No time given 

HARPER A computerised intelligence will be 
completed and signed off at the end of 

each month and a new log will 
commence. This will not replace the 

previous log but will be an addition to it 

To add cohesion and 
accessibility to the 

auditing system and 
prevent a log from 

running on infinitely. 
This adds transparency 
and ease of recording 
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and reference 

X87 Sensitive Policy 
Book 

6 10 October 2007 
No time given 

HARPER A second cold call intelligence book will 
be maintained and comprise 

intelligence that is non discloseable eg 
police on police etc 

To prevent sensitive 
issues being recorded 

alongside non sensitive 
and thereby making 

P11 applications 
difficult to process 

X87 Sensitive Policy 
Book 

7 07 December 
2007 10:30:00 

FOSSEY To use a stand alone, sterile laptop 
computer for intelligence analysis 

purposes 

Security of intelligence, 
prevent unauthorised 
access (this has not 
proven possible from 
an IT perspective — 

await outcome of RA — 
A FOSSEY 12/12/07) 

X87 Sensitive Policy 
Book 

8 12 December 
2007 16:00:00 

FOSSEY To undertake a risk assessment of the 
operation 

To ensure appropriate 
control measures are 

put in place with regard 
to the following 

potential areas of 
impact — physical, 

legal, assets, 
information 

management, 
compromise, 
environment 

X87 Sensitive Policy 
Book 

9 14 December 
2007 10:45:00 

FOSSEY Further to decision 1 to consider 
obtaining billing and text messages for 
suspects if appropriate and in order of 

As per decision 1 
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Exhibit Policy File Decision 
No. Date and Time 

Officer  making 
decision 

Decision Reasoning 

priority as dictated by decision 3 —
persons of interest/suspect policy 

X87 Sensitive Policy 
Book 

10 04 January 2008 
14:00:00 

FOSSEY Further to 7 December and in light of 
decision to move enquiry to HOLMES 

and the risk assessment conducted, the 
intelligence cell is to move to the inner 

sanctum of MIR to enhance the security 
of the intelligence. 	In addition the 

laptop has now been fitted with 
encryption and will link direct into 

HOLMES which has its own enhanced 
security measures 

None given 

X87 Sensitive Policy 
Book 

11 20 February 
2008 09:00:00 

HARPER Not to keep Dep PRYKE updated or 
informed of any discovery despite 

request and advice to do so by Chief 
Minister 

Security and need to 
know 
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Appendix 4 Highly Confidential — Personal Information 

Appendix 4  Witness list 

Name 
BAILHACHE, William 

BAKER, Andre 

BAKER, Stephen 

BONJOUR, Andre Paolo 

BOOTS, Malcolm 

BRAY, Christopher Keith 

BRITTON, Peter Terrence 

BURMINGHAM, David 

CANAVAN, Carole 

COUPLAND, Victoria 

COXSHALL, Mark 

DENLEY, Kevin John 

DU-VAL, Shaun 

Position 
HM Attorney General — States of Jersey 

Deputy Director — Serious & Organised Crime 

Agency, member of ACPO Homicide Working 

Group 

Crown Advocate (Operation Rectangle Prosecution 

team) 

Chief Inspector — States of Jersey Police 

National Policing Improvement Agency, Forensic 

Specialist Advisor 

Retired Detective Sergeant — States of Jersey 

Police (Operation Rectangle) 

Review Officer, Metropolitan Police — Serious 

Crime Review Group 

Inspector, Staff Officer to Chief Officer — States of 

Jersey Police 

Member of Independent Advisory Group 

(Operation Rectangle) 

Forensic Services Manager — States of Jersey 

Police 

Detective Inspector — States of Jersey Police 

Office Manager (Operation Rectangle) — States of 

Jersey Police 

Acting Deputy Chief Officer — States of Jersey 
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Name 

EDMONDS, John Henry 

ELLIS, Victoria 

FOSSEY, Alison 

GRADWELL, Michael 

Position 
Police 

Principal Legal Advisor to HM Attorney General —

States of Jersey 

Personal Assistant to former Deputy Chief Officer 

Lenny HARPER 

Detective Inspector — States of Jersey Police 

(Deputy SIO Operation Rectangle) 

Detective Superintendent — SIO Operation 

Rectangle from 8 September 2008 (seconded from 

Lancashire Constabulary) 

GRIFFITHS, Bill 	 Retired 	Deputy 	Assistant 	Commissioner 

Metropolitan Police — Critical Incident Expert 

GRIME, Martin 	 Canine specialist search advisor — Operation 

Rectangle 

HARPER, Robert Leonard (Lenny) 	Retired Deputy Chief Officer — States of Jersey 

Police and former SIO Operation Rectangle 

HARRISON, Anne 	 Head of Specialist Operational Support NPIA — 

member of ACPO Homicide Working Group 

HIGHAM, Thomas 	 Scientist — Oxford Radiocarbon dating laboratory 

HILL, David 	 Detective Sergeant (Operation Rectangle) — States 

of Jersey Police 

HOUZE, Mark Phillip 	 Inspector — States of Jersey Police 

JOURNEAUX (nee NIBBS), Louise Press Officer — States of Jersey Police 

Victoria 

KEEN, Kevin 	 Member of Independent Advisory Group 
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Name 	 Position 

(Operation Rectangle) 

KINNARD, Wendy 
	

Former Home Affairs Minister — States of Jersey 

LE-HEGARAT, Mary 
	

Inspector — States of Jersey Police 

LEWIS, Andrew David 
	

Former Home Affairs Minister — States of Jersey 

MARSHALL, Dave 
	 Detective Chief Inspector — Metropolitan Police 

(advisor on Historic Child Abuse) 

MARTINS, Emma 
	

Member of Independent Advisory Group 

(Operation Rectangle) 

MIDDLETON, Elizabeth (Liz) 
	

Finance Director Home Affairs — States of Jersey 

MILLAR, David 
	

Independent Advisory Group expert 

MINTY, David Angus 
	

Detective Chief Inspector — States of Jersey Police 

MOONEY, John 
	 Detective 	Superintendent, 	National 	Policing 

Improvement Agency — member of ACPO 

Homicide Working Group 

OGLEY, William (Bill) David 	Chief Executive to the Council of Ministers and 

Head of Public Services — States of Jersey 

PARKER, Jon 	 Media expert — Wiltshire Police 

PERCHARD, James 	 Senator and former Minister of Health and Social 

Services — States of Jersey 

POWER, Graham 	 Chief Officer — States of Jersey Police 

REGAL, Stephen 	 Member of Independent Advisory Group 

(Operation Rectangle) 

ROBERTS, Julie 	 Forensic Anthropologist — Operation Rectangle 
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Name 	 Position 
ROSE, David 	 Mail on Sunday journalist 

SCULTHORP, John 	 Chief Inspector — States of Jersey Police 

SHENTON, Ben Edward 	 Senator — States of Jersey 

STODDART, Thomas Jonathan 	Chief Constable Durham Constabulary — Chairman 

of ACPO Homicide Working Group 

SWEETING. Bryan 

TAPP, Matthew 

TATTERSALL, Andrew 

THOMAS, Simon 

WALKER, Frank 

WARCUP, David Charles 

WEBSTER, Elizabeth 

WHELAN, Cyril 

WILLIAMS, Ken 

WOOD, John  

Detective Superintendent Metropolitan Police 

Serious Crime Review Group 

Communications Consultant (Operation Rectangle) 

Greater Manchester Police — Support Staff SIO 

(advisor on historic child abuse investigations) 

Barrister — Operation Rectangle Prosecution team 

Former Chief Minister — States of Jersey 

Acting Chief Officer — States of Jersey Police 

Senior Human Resources Manager Home Affairs —

States of Jersey 

Crown Advocate (Operation Rectangle Prosecution 

team) 

Her Majesty's Inspectorate of Constabulary 

Press Officer — Devon & Cornwall Constabulary 
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Appendix 5 Glossary of terms 

Acronym 	 In Full 
ACO 	 Acting Chief Officer 

ACPO 	 Association of Chief Police Officers 

ACPOS 	 Association of Chief Police Officers Scotland 

ADCO 	 Acting Deputy Chief Officer 

AG 	 Attorney General 

CC 	 Chief Constable 

CI 	 Chief Inspector 

CIA 	 Community Impact Assessment 

CID 	 Criminal Investigation Department 

CO 	 Chief Officer 

COM 	 Council of Ministers 

CPS 	 Crown Prosecution Service 

CSB 	 Community Safety Branch 

CSM 	 Crime Scene Manager 

DC 	 Detective Constable 

DCI 	 Detective Chief Inspector 

DCO 	 Deputy Chief Officer 

DI 	 Detective Inspector 

DNA 	 Deoxyribonucleic Acid 
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Acronym 	 In Full 
DS 	 Detective Sergeant 

DSIO 	 Deputy Senior Investigating Officer 

ECHR 	 European Court of Human Rights 

ESG 	 Executive Strategy Group 

FAB 	 Finance Advisory Board 

FLO 	 Family Liaison Officer 

FMB 	 Force Management Board 

C 	FOB 	 Financial Oversight Board 

HAD 	 Home Affairs Department 

HAM 	 Home Affairs Minister 

HAT 	 Historic Abuse Team 

HCAE 	 Historic Child Abuse Enquiry 

HDLG 	 Haut de la Garenne 

HMIC 	 Her Majesty's Inspectorate of Constabulary 

HOLMES 	 Home Office Large and Major Enquiry System 

HR 	 Human Resources 

HWG 	 Homicide Working Group 

IAG 	 Independent Advisory Group 

IT 	 Information Technology 

JIB 	 Jersey Intelligence Bureau 

JFCU 	 Joint Financial Crime Unit 
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Acronym 	 In Full 
JSCC 	 Jersey Sea Cadet Corps 

LGC 	 Laboratory of the Government Chemist 

MIM 	 Murder Investigation Manual 

MIR 	 Major Incident Room 

MIRSAP 	 Major Incident Room Standard Administrative Procedures 

MISML 	 Major Incident Scene Management Log 

MOFM 	 Monthly Operational Finance Meeting 

NIM 	 National Intelligence Model 

NPIA 	 National Policing Improvement Agency 

NSPCC 	 National Society for the Prevention of Cruelty to Children 

PA 	 Personal Assistant 

PC 	 Police Constable 

PIP 	 Professionalising the Investigative Process 

PNICC 	 Police National Information and Coordination Centre 

POLSA 	 Police Search Adviser 

PPU 	 Public Protection Unit 

PRA 	 Performance Review and Appraisal 

PS 	 Police Sergeant 

PSD 	 Professional Standards Department 

SB 	 Special Branch 

SCG 	 Strategic Coordinating Group 
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Acronym 	 In Full 
SCRG 	 Serious Crime Review Group 

SIO 	 Senior Investigating Officer 

SMT 	 Senior Management Team 

SOCA 	 Serious and Organised Crime Agency 

SOCO 	 Scenes of Crime Officer 

SoJP 	 States of Jersey Police 

TCG 	 Tasking and Coordinating Group 

TOR 	 Terms of Reference 
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Suspension o(Mr. Graham Power, Chief Offlcer o(tlte States o(Jersev Police 

on 12 November 2008 

Report to the Clzie(Minister o(tlte States o(Jersev bv Bria1t Napier QC 

1. On 25 March 20 I 0 I was commissioned by the Chief Minister of the States of 

Jersey to produce a report into the suspension ofthe then Chief Officer of 

Police, M1· Graham Power, in November 2008. The terms of reference given 

to me required me to look into the sequence of events leading up to the 

decision by the then Minister of Home Affairs to suspend Mr Power and the 

conduct of the principal officers involved in that decision. The full terms are 

as foUows: 

Terms of Reference 

The purpose of the Review is to:-

a) Examine the procedure employed by the Chief Minister's 

Department and the Home Affairs Minister in the period leading up to 

the suspension of the Chief Officer of Police on 12 November 2008. 

b) Review the manner in which senior officers managed the 

assembly of key information used in the decision making process that 

ultimately led to the suspension of the Chief Officer of Police. 

c) Investigate whether the procedure for dealing with the 

suspension was correctly followed at all times including:-

i. The reason for the immediate suspension of the Chief Officer of 

Police 

33614



ii. Whether there were any procedural errors in managing the 

suspension process. 

d) The Report should highlight any areas where in the opinion of 

the Commissioner sufficient evidence exists that would support, in the 

interests of open government afull Committee of Inquiry into the 

manner in which the Chief Officer of Police was suspended on 12 

November 2008. 

2. I was asked, in compiling my report, to distinguish between issues which were 

suitable for general publication and those which required confidentiality in the 

light of the disciplinary proceedings which, at the time when the inquiry 

began, were a possibility. The position has now changed, and the possibility 

of disciplinary proceedings being brought against Mr Power has now 

disappeared. On that basis I have not sought to make any distinction between 

patts of the report which are appropriate for general publlcation and parts 

which need to be kept confidential until the completion of the disciplinary 

procedure. 

3. Between April and July 2010 I made four visits to Jersey. I had access to a 

wide range of official documents and I conducted recorded interviews (which 

were subsequently transcribed and ru·e kept on file) with most of the main 

protagonists involved in the decision to suspend Mr Power. I also conducted 

an interview with Mr Power himself who travelled to speak to me in 

Edinburgh, and this too was recorded. All the official documents I requested 

to see were made available to me. 

4. I regret the delay in producing this report. The delay is unfortunate but was 

unavoidable, largely due to the unavailability of witnesses at critical times and 

to conflicting commitments. An interim and provisional. version of this report 

was provided to the Deputy Chief Executive, on request, in mid-July 2010. 
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5. Having regard to the Terms of Reference I have structured the report as 

follows: 

• Outline chronology 

• General background Information 

• Use of disciplinary procedw·e 

• The act of suspension on 12 November 2008 and related issues 

6. In the light of my views on the above, I give my conclusions on whether there 

is, having regard to the interests of open government, a need for fwther 

investigation into the suspension by a committee of inquiry. 

7. I should also make it clear, in view of the release ofthe findings ofthe 

Wiltshire Inquiry into how Operation Rectangle was conducted and the 

criticisms which are made in that rep01t of Mr Power, that I am not concerned 

at all in this report with whether or not Mr Power's conduct in relation to the 

historic abuse investigation warranted the bringing of disciplinary charges, far 

less whether his conduct was in fact culpable. Nothing that is said here should 

be taken as expressing a view on the substantive complaints made against him. 

This report is concerned so lely with the events and procedures in the period up 

to and including his suspension. I should add that I have not seen the full 

report of the Wiltshire Police Investigation into the management and 

supervision of the Historic Child Abuse Enquiry by the Chief Officer of Police 

- Mr G. Power. Given the absence of overlap between the procedural issues 

which formed the subject matter of my investigation and the substantive issues 

considered by the WiJtshire Report, I am content with that arrangement. 

8. In accordance with normal practice in investigations of this nature, a draft 

version of this report was made available to persons whose conduct was or 

might be seen as the subject of criticism. Comments and observations were 

made, and the final version of the report takes these replies into account 

Separately, a copy of the draft final version was made available to the Law 
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Officers for checking on grounds of accw·acy, in relation to matters of which 

the current Law Officers had direct knowledge. 

9. In the course of my investigation, I held recorded meetings with Mr Andrew 

Lewis, Mr Bill Ogley, Mr Ian Crich, Mr David Warcup, Mr Graham Power 

and Mr Frank Walker. Where I have ascribed views or opinions to others, I 

have done so only on the basis of information that was provided to me in 

interview or in documentation I have read. It is no part of my remit to make 

fi.ndings about whether such vi.ews were in fact held, and I do not do so. 

Nothing in the repmt should be read as indicating othetwise. 

10. On a few occasions I found it impossible to reconcile different versions of 

events given to me from different sources. Where that has occurred, and the 

matter is of importance, I have sought to make this clear in the text. Where 

appropriate I have given an indication of my own view, but given the limited 

extent to which I have been able to test what I have been told, the conclusions 

I have expressed in these circumstances should be treated with caution. 

Sequence o(kev events 

Identification of key actors 

11. The following abbreviations are used: 

GP ......... Mr. Graham Power (Chief Officer, States of Jersey Police) 

OW .... .. .. Mr. David Warcup (Deputy Chief Officer, States of Jersey 

Police) 

BO .. .. . .... Mr. Bill Ogley (Chief Executive, States of Jersey) 

IC . . ........ Mr. Ian Crich (Director of Human Resources, States of 

Jersey) 
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AL .. . ...... Mr. Andrew Lewis (Minister ofHome Affairs October -

December 2008; Assistant Minister 2006 - October 2008) 

FW .. ....... Mr. Frank Walker (ChiefMinister, States of Jersey) 

SG .... .... .. Solicitor General (Tim Le Cocq QC) 

LH ...... .. . Mr. Lenny Harper (Deputy Chief Police Officer, States of 

Jersey Police, retired July 2008) 

AG ........ ... Attorney General (Mr Wi ll iam Baillache QC) 

WK. ......... Senator Wendy Kinnard, Mi nister of Home Affairs (resigned 

20 October 2008) 

Outline Cltronologv 

2008 Meeting FW, BO, WK, GP - At which attempts are made to get GP to 

(before take more public role in Operation Rectangle- i.e. instead ofLH. GP 

22May) says his views based on what he had been told by LH. 

June WK delegates oversight of the investigation to her Deputy Minister, 

AL. 

6Aug DW has first briefing meeting withAL (then Assistant Home Affairs 

Minister) 

11 Aug DW takes over formal responsibility for Operation Rectangle 

27 Aug Repmt from Metropolitan Police is commissioned by DW, with 

agreement of GP and following Associated Chief Police Officers 

recommendation. 

4 Sep DWmeetsBO 

24 Sep DWmeetsFW 
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24 Sep BO asks SG about procedure for disciplining Chief Officer of Police 

6 Oct DW talks to AL. AL asks when will there be a media release. 

8 Oct BO meets (twice) media consultant. 

Meeting BO, media consultant, and FW. 

8 Oct AG phones DW to ask what progress with GP. DW tells him of his 

concerns. 

8 Oct DW gets call from BO regarding development of media strategy. 

8 Oct DW assures BO he could not agree with the stance GP was taking 

with regard to developing a media strategy and teiJs him he bas shared 

that view with GP himself. 

9 Oct DW speaks to AL about need to sort out media issues. 

10 Oct BO sends memo to States Employment Board re concerns about views 

attributed to GP 

10 Oct DW speaks to Brian Sweeting (of Met Police) re his email to Mick 

Gradwell (Senior Investigat ing Officer) concerning command and 

control parts of investigation. 

13 Oct Email from SG to BO stating he has had "the chance to consider 

whether or not the Home Affairs Minister can delegate any 

disciplinary matters relating to the Chief Officer of Police and arising 

out of the Historic Abuse Investigation to the Assistant Minister and, 

if so, how that delegation might be made." 

16 Oct Meeting DW, AG, BO. Discussion of need to get agreement with GP 

re media release. 

17 Oct BO passes responsibility for HR aspects of any disciplinary process to 
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IC. 

20 Oct WK resigns as Home Affairs Minister; AL takes over, w.e.f. 22 Oct 

23 Oct Withdrawal ofrequestto Met Police to extend terms ofinquiry. 

28 Oct Email IC to Mike Pinel (Human Resources), detailing scenario for 

"Possible disciplinary proceedings against the Chief of Police". 

29 Oct DW speaks to Sweeting and Brittan, officers canying out the 

Metropolitan Police inquiry, and gets account of their meeting with 

GP. 

31 Oct Meeting lC and SG (and others). 

Agreement that Disciplinary code should be followed . Procedure 

should be para. 2.3 re "serious breaches of discipline". 

3 Nov Meeting BO, FW, IC. Issue of possible suspension when individual 

concerned is on holiday is one of the topics discussed. 

3 Nov IC sends email to SG 

( 
6Nov Advice SG to IC. In response to "whether or not it would be possible, 

should the circumstances merit it, for the Minister for Home Affairs to 

suspend the CPO whilst the CPO is absent from the island." Mentions 

that anticipated Met repott "might raise matters that would in the view 

of the Minister be of such gravity as would lead him to suspend the 

CPO" 

7Nov First day of leave of GP (left overn ight on ferry on night of 6/7) 

7Nov DW phones GP to ask if he wanted to be involved in press conference. 

7Nov DW meets BOre press conference. Absence of GP fi:om conference 

discussed. 
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8Nov Suspension letters typed (fu·st draft version) by IC. 

Letter from AL to GP notifying him that he had been suspended from 

duty (08.48) 

Letter from AL to GP notifying him that disciplinary process had been 

commenced. (08.44) 

Draft R & P to the States prepared. States " the outcome of the 

[Metropolitan Police] investigation confirms that the inquiry was very 

badly mismanaged by the local Force. This raises serious questions 

about the role of the ChiefPolice Officer .... " 

10 Nov Interim Report from Metropolitan Police received. Para. 1.1 makes 

the point that review enquiries are still on-going and certain 

individuals (including LH) are still to be interviewed. "Hence any 

observations in this repmt may be subject to amendment." 

10 Nov Email IC to Office of SG. "My only concern is that such a challenge 

(13.12) [by GP to the procedure being followed] should not prevent the 

Minister suspending if that's what he decides to do." 

11 Nov DW provides BO with letter containing his report written at the 

request ofBO and referring to Interim Report received from the 

Metropolitan Police. Letter refers to DW immediately on taking up 

post conducting strategic review "as a result of which it quickly 

became apparent that there were a number of failings in respect of the 

command, control and conduct of the enquiry." 

DW says in letter "The interim findings of the review by the Met 

Police fully support my previous comments and the opinions which I 

have expressed therein." 

11 Nov Email IC to Mick Pinel, enclosing fmal version of amended 
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disciplinary code. 

11 Nov First draft of Letter from ALto BO, notifying BO of AL's decision to 

(14.00) invoke disciplinary code and asking for preliminary investigation 

11 Nov Emai l Office of Solicitor General to IC, with unreviewed Memo fi:om 

(13.05) SG, giving further advice on suspension. Contains advice on content 

and structure of final version of letters to CPO. 

I I Nov Email IC to SG. With amended drafts of letters re suspension. "I 

(16.31) have a meeting this evening to review these letters with the Minister 

and ChiefExecutive." 

11 Nov Email IC to SG. Post meeting with Chief Minister, BO, ALand AG. 

(21.15) Revised draft of letters 

llNov Pre-press briefing - briefing for Ministers 

12Nov Meeting (GP, BO, AL) at which GP suspended 

12Nov Press briefing (p.m.) 

12Dec Final report from Metropolitan Police submitted. 

General background in(ormation 

12. Mr Power was appointed Chief Police Officer in 2000. Under Article 9(3) of 

the Police Force (Jersey) Law 1974, he was accountab le initially to the Home 

Affairs Committee; subsequent to the change to ministerial government in 

2006 he became accountable to the Minister for Rome Affairs. In the period 

2006 to 20 October 2008 trus was Senator Wendy Kinnard . When he was 

appointed he was referred to a disciplinary code which was unique to his 

office; that code continued to apply to him (with certain modifications to 

reflect the change to ministerial government which took place in 2006) until 

his suspension in November 2008. 
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13. M.r Power came to Jersey after a long and distinguished career in four police 

forces within the United Kingdom. As of the date of his suspension, he had 42 

years of police service to his credit. Immediately prior to his appointment to 

Jersey he was Deputy to H.M. Chieflnspector of Constabulary for Scotland. 

He is the holder of the Queen's Police Medal. During his time as Chief 

Police Officer of the States of Jersey, the force was inspected by HMIC and 

received favourable reviews. His record as a senior police chief was 

unblemished, until the events culminating in his suspension in November 

2008. In 2007 his appo intment had been extended, following an assessment of 

his performance in post. 

14. Prior to the events leading to his suspension, he enjoyed a good professional 

relationship with his senior colleagues in the police and with politicians and 

administrators. He served as a member of the Corporate Management Board, 

a group of senior officers representative of different agencies involved in the 

provision of public services. The former Chief Minister (Mr Frank Walker) 

spoke of him, referring to the period before the historic abuse enquiry, as a 

good Chief Officer of Police and a good professional. Before the transition to 

ministerial government in 2006 he was answerable to the Home Affairs 

Committee. 

15. In the affidavit prepared by Mr Power for proceedings in connection with an 

application for judicial review, Mr Power refers to a meeting in July 2007 of 

the Corporate Management Board at which he was encouraged to participate 

in a "vote of no confidence" against the then Minister ofHealtb. He declined 

to do so, and refers to this as being his "first noteworthy experience of the 

formation of an 'inner circle' of politicised senior civil servants loyal to the 

Chief Minister." Amongst that group he numbered the ChiefExecutive, Mr 

Bill Ogley and the head of Human Resources, Mr Ian Crich. Mr Power also 

makes an allegation that the ChiefExecutive spoke, in a meeting held on 24 

October 2008, in a way that he interpreted as "a further indication ofthe 'in 

crowd' closing ranks against the 'threat' of the abuse enquiry." Mr Crich's 

recollection of that meeting does not accord with that of Mr Power. 
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16. Mr Power also refers to a meeting he attended around May 2008, together with 

Senator Kinnard, the Chief Minister (Mr Frank Walker) and the Chief 

Executive (Mr Bill Ogley). He narrates how, at that meeting, there was a 

strong difference of views between the ChiefMinister and Senator Kinnard 

with regard to the conduct of the ongoing Historic Abuse Enquiry. Mr 

Power's recollection of that meeting was that the then Chief Minister berated 

the enquiry and complained of the damage it was causing because of the bad 

publicity it was generating. Senator Kinnard defended the enquiry but was, 

according to Mr Power, subjected to verbal bullying by the Chief Minister 

who stated that he was "under pressure to suspend both the Chief and the 

Deputy Chief." In recounting this event in the course of being interviewed, 

Mr Power made no secret of his dislike ofMr Walker, nor what he saw as his 

bullying tendencies. 

17. The recollections which both the Chief Minister and the Chief Executive have 

of these meetings are quite different, both with regard to the content of the 

meetings and how they were carried out.1 Neither accepts that there was any 

improper conduct on their prut. I am not in a position, having heard the 

competing accounts, to decide which version of events is accurate, or even 

which versions are more accurate than others. I mention these matters simply 

to draw attention to the existence of differences between Mr Power and two 

senior colleagues within the political and administrative spheres public sector 

ofthe States of Jersey (Chief Minister Walker and Chief Executive Ogley). 

This is important by way of providing a backdrop to the events in the autumn 

of2008 which directly led to Mr Power's suspension from his post in 

November 2008. Mr Power's position, as set out in an affidavit sworn by him 

is that there was a tension between those conducting the enquiry and a number 

of people who were viewed as possible "suspects" (as perpetrators of child 

abuse) in the early stages of Operation Rectangle and who held senior 

positions within public services. This militated against the idea of a "joint 

1 Mr Ogley confirms in an email sent to Mr Frank Walker and others dated 13 November 2008, that his 
recollection of the meeting here referred to is very different from that ofMr Power. 
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partnership" way of working and, in Mr Power's opinion, made it more 

difficult for the independence of the police operations to be maintained. 

18. According to Mr Andrew Lewis, who worked with him as Deputy Minister 

fi·om 2006 and then Minister of Home Affairs after the resignation of Senator 

Kinnard in October 2008, Graham Power was respected as a professional 

policeman who conducted himself in an appropriate way in his job. He 

described him as someone who kept his distance socially, but in a way that 

reflected the need for someone holding the office he held to be independent. 

Mr Power's own way of putting much the same point, in his affidavit of 5 

January 2009, was to say that "[i]n an environment in which Ministers and 

others are accustomed to a more direct control over public services, I have 

sometimes found it necessary to make the point that the police are not a 

depattment of government, and to assert the independence of the force from 

direct political control." He regretted the absence of formal structures to give 

effect to these points of principle. 

19. When the historic abuse investigation (Operation Rectangle) began in October 

2007, it was placed under the control ofDeputy Chief Officer Lenny Harper as 

Senior Investigating Officer. It is now a matter of record that Mr Power 

remained distant from operational control of the investigation. This was, by 

his decision, left to DCO Harper, while Mr Power dealt with the political side 

ofthe investigation. 

20. Mr Lewis' statement made to Wiltshire Police as part of their inquiry, to the 

effect that he bad no reason to believe before reading the letter sent by Mr 

David Warcup (the Deputy Chief Officer of Police) to Mr Ogley (the Chief 

Executive) that the police were not managing the investigation well was not 

wholly accurate. His position in interview was that the interim report from the 

Metropolitan Police was imp01tant objective confirmation of concerns that he 

had in the Light of information he had received from Mr Warcup, who had 

shared with him his concerns about the management of the investigation under 

Mr Power. Although Mr Lewis was emphatic that Mr Warcup, in giving him 
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information in the briefing sessions he had had with him, had not been 

criticising Mr Power di1·ectly, he accepted that by implication the criticisms 

made of the investigation impacted upon Mr Power, as the Chief Officer. As 

Mr Lewis said, "the buck stops with the Chief Officer." Mr Lewis also said 

that he knew from discussions he had with Mr Warcup that Mr Warcup felt 

that MT Power did not seem to want to listen to his (Mr Warcup's) concerns 

about how the enquiry had gone, and this attitude on the part ofMr Power was 

something that also troubled .Mr Warcup. Mr Warcup' s position on this, 

which I accept, was that he kept Mr Power aware of the meetings he was 

having with persons outside the Police Force and at no time sought to conceal 

what he was doing from Mr Power. 

21 . In the course of being interviewed, Mr Power did not deny that he bad not 

taken a prominent role in relation to the Metropolitan Police inquity into the 

investigation and the setting right of mistakes made. He said this was partly 

because he thought it appropriate to take a low-key approach to the whole 

issue, described as "evolutionaty and non-sensationalist," and partly because 

he thought that it was really Mr Warcup' s responsibility, in view of the fact 

that he would be taking over from him (Mr Power) as CPO in due course. 

22. In interview Mr Lewis mentioned that immediately prior to the suspension he 

was coming under a lot of pressure from fellow politicians about how the 

historic abuse enquiry had been handled, and, in particular, about how the 

media strategy had been hand led. That was also a concern of the Chief 

Executive, Mr Ogley, and this went back to before the time ofMr Ogley's first 

meeting with .Mr Warcup, on 4 September 2008. Mr Ogley confirmed in 

interview that he was aware of many people who were unhappy about how the 

investigation had gone, and in particular had concems over the reports 

emanating from the Police about the searches at Haut de Ia Garenne. There 

were also widespread concerns about the Level of expenditure and lack of 

fmancial controls on the investigation. These concerns, which were already 

being expressed prior to the appointment ofMr Warcup, were strengthened by 

the briefings which Mr Lewis was getting from Mr Warcup in the autumn of 

2008. As already noted, that covered not only Mr Warcup's belief that the 
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investigation had not been properly managed more or less from the beginning, 

but also his concerns that Mr Power did not appear to be properly or fully 

engaging with resolving the problems which the handling of the operation 

under Mr Harper had occasioned, and which, in the view ofMr Warcup and 

the Attorney General, posed a threat to pending criminal prosecutions. 

23. In criminal proceedings related to the inquiry, it has been observed by the 

Royal Court (Sir Chdstopher Pitcher, Commissioner) that " .. . Mr Harper, by 

constant and dramatic press conferences and informal briefings, whipped up a 

frenzied interest in the inquiry ... in respect of what had turned out to be 

completely unfounded suggestions of multiple murder and torture in secret 

cellars under the building."2 

24. Mr Warcup took the view that the approach of openness with the media and 

the public (advocated by DCO Harper in order to encourage people with 

information about historic abuse to come forward) was not one which be 

personally thought was correct, and he took up his appointment in August 

2008 with the intention of taking a very different approach. 

25. The reluctance ofMr Power to engage with the concerns expressed by his 

deputy was a cause of growing concern and frustration to Mr Warcup, over the 

first months ofMr Warcup 's appointment. He emphasised to me how his 

sense of frustration grew as a result of numerous meetings with Mr Power at 

which he raised concerns about the conduct of the enquiry, but to no effect. 

Mr Warcup did not share the view (which he attributed to Mr Power) that 

there was serious bias in the criminal justice system and the prosecution of 

offenders. On his arrival, Mr Warcup quicldy became aware of the poor 

relationship between the police and the prosecuting authorities and had set 

about attempting to improving relations between the police and prosecuting 

authorities. He freely acknowledged that in this exercise he encountered no 

opposition from Mr Power. While Mr Warcup accepted that a view held by 

some was that the prosecuting system was corrupt, his own position, expressed 

2 Att. Gen v Aubin, Donnelly and Waterbridge [2009] JR 340 at para. 15. 
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to me in interview, was that he had seen no evidence to suppott such a serious 

criticism. 

26. Mr Power's view of events was very different. While he accepted that be took 

a backseat in relation to reviewing the way in which the historic abuse inquiry 

had been managed, this he said was because he anticipated the inquiry would 

soon be the responsibility ofMr Warcup, when he replaced him. Mr Power 

stated in interview that in the autumn of2008 he was actively considering the 

possibility of standing down as Chief Police Officer in early 2009, when a new 

administration would come into office. This would lead to Mr Warcup taking 

over as CPO rather earlier than had been planned, but Mr Power was quite 

happy that this should be the outcome. 

27. The overall picture wh ich emerges is that, even before Mr Warcup was 

appointed and began to voice his own concerns and criticisms about the 

historic abuse enquiry, there was a fairly widespread feeling of dissatisfaction 

amongst many politicians and senior administrators that Operation Rectangle 

had been mismanaged by the police. In particu lar there was a questioning of 

how media relations had been handled by Mr Harper. The concerns voiced in 

due cow·se by Mr Warcup about the handl.ing of the historic abuse inquiry 

under Mr Harper and Mr Power's subsequent reluctance to take a leading part 

in the press announcements judged necessary to put right the mistakes that had 

been made, tended to add force to a criti.cal view ofMr Power that was already 

prevalent in many quarters. 

28. A measure of the concerns about Mr Power which would appear to have 

predated any adverse comments made by Mr Warcup in his briefings to 

Ministers is the approach made by the Chief Executive to the Solicitor General 

by phone on 24 September 2008. A file note made by the SG's office and an 

email sent in reply suggests that the original inquiry fromMr Ogley was being 

made as to the power to dismiss the Chief Officer of Police, though Mr Ogley 

is insistent that his concerns at this point in time did not go beyond the issue of 

initiating a disciplinary process. 
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29. The concerns ofMr Warcup were, however, independent of the concerns of 

others within the administration. Mr Ogley confirmed in interview that the 

decision to commission a report from the Metropolitan Police was a decision 

implemented by Mr Warcup, without input from government. The inquiry 

worked to a cut-off date of 8 September 2008, which is imp01tant since it 

meant that it had no remit to consider the conduct of Mr Power in arguably 

fai ling to deal satisfactori ly with media arrangements and the proposed press 

conference that eventually took p lace on 12 November 2008. The 

Metropolitan Police Inquiry was thus solely concerned with the handling of 

Operation Rectangle as it had progressed, not with the attempts made to 

rectify the consequences of the policies of DCO Harper after his departure in 

August 2008. 

30. The concerns which Mr Ogley had over the management of the historic abuse 

inquiry were taken a stage further in early October 2008. A public relations 

specialist who had extensive experience in working with the police was 

brought to Jersey by Mr Warcup to advise on the development of the public 

announcement that in his (Mr Warcup's) view had to be made by the police to 

counteract the risk of abuse of process arguments derailing pending criminal 

prosecutions. This was a reference to the possible prejudice to accused 

persons that might arise because of previous announcements made by the 

pol.ice when the historic abuse inquiry was under the operational direction of 

DCO Lenny Harper. In that context, the consultant had an unsuccessful 

conversation with Mr Power on 8 October, the gist of which he communicated 

to Mr Ogley. According to Mr Ogley, the consu ltant had indicated Mr Power 

was resistant to explaining publicly the nature and status of the investigation 

and he had also expressed two thoughts which Mr Ogley found very troubling. 

First, the view that the public had no right to know the facts, and, secondly, 

the view that Jersey society was corrupt and the corruption had to be dealt 

with by whatever means were required. 

31 . Mr Power confl1med in interview that he saw Jersey society as characterised 

by a lack of integrity and a dislike for openness in government. He described 

Jersey cu lture as being one where things are kept secret unless someone can 
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force you to tell it, and where there was little support for what he termed 

"proactive enthusiasm" on the part of the police. That view of the status quo 

fits with the reports which the consultant took away after his meeting with 

him, and which were then relayed to Mr Ogley via Mr Warcup. 

32. Mr Ogley was so troubled by the reported views ofMr Power that he arranged 

for the consultant to come to meet him and to present his views to a meeting 

attended by the then Chief Minister, Mr Walker, as well as himself. The 

incident served to reinforce serious concerns which Mr Ogley had as to Mr 

Power' s conduct, following from the reports he (Mr Ogley) was getting from 

meetings ofthe "Gold Group", a strategic and planning committee that had 

been set up by Mr Warcup to advise on the progress of the enquiry. Reports 

fi:om that group (on which Mr Ogley had his own representative) tended to 

indicate that there had been serious failings in the investigation carried out 

under the direction ofDCO Harper. Thus by 10 October Mr Ogley bad a 

sound basis for a concern that, when the shortcomings of the police handling 

of the enquiry became public, there would be calls for Mr Power to be 

disciplined. He anticipated (and I accept had good reason to anticipate) that 

the authority and judgement of the ChiefPolice Officer would be called into 

question. 

33. Subsequently, he (Mr Ogl.ey) sent a memo to the States Employment Board on 

10 October 2008, expressing his concerns about Mt· Power. Mr Ogley went to 

the S.E.B. because he was unsure to what extent the ministerial powers to take 

disciplinary action resided in Mr Lewis, or Senator Kinnard. He had received 

advice to the effect that while the Minister (Senator Kinnard) had the power, 

she would not exercise it because of her personal circumstances and she had 

delegated her powers to her deputy, Mr Andrew Lewis. In his letter to the 

Board, Mr Ogley refen·ed to his belief "there may be a significant problem 

with the leadership and management ofthe force." Mr Ogley has confirmed 

that this, by implication, also was the message contained in the criticisms he 

was hearing from Mr Warcup around this time which related to the 

management of the historic abuse investigation. But the criticisms linked to 

the report made by the consultant of his meeting with Mr Power related not to 
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how Operation Rectangle had been managed, but rather to Mr Power's views 

on what should be done to put matters right. Mr Ogley went on to indicate his 

intention to collate information and present his concerns to the Home Affairs 

Minister (who at this stage was Senator Kinnard), but he did not go directly to 

Senator Kinnard because of her conflicted status. (She had removed herself 

fi·om involvement with any matters relating to the historic abuse inquiry). In 

not approaching Senator Kinnard himself, Mr Ogley was acting in accordance 

with advice from the S.E.B., who advised him that an approach to the Minister 

would be made by the Chief Minister, in accordance with the rules for 

ministerial conduct. 

34. According to Mr Ogley, he had spoken to Mr Power around this time about 

media handling, but he had not had any success in persuading him that there 

was a need to be open and transparent in how the press was brought up to date 

with the progress of the investigation, or in convincing him that more was 

needed than a sho.tt one-paragraph announcement. Mr Ogley said he was 

aware that the intention was that, at the media announcement that was going to 

take place, Mr Warcup would have in his possession the repmt for the 

Metropolitan Police that he bad commissioned. But Mr Warcup was also 

asked by Mr Ogley to produce a report setting out his evaluation ofM1· 

Power's approach to supervision and quality control. This is referred to by Mr 

Ogley in his lette1· to Deputy Lewis of 11 November 2008, which makes 

mention ofMr Warcup's repo.tt having being received by Mr Ogley on that 

day. Mr Warcup has no recollection of being asked to produce a rep01t and is 

adamant that his Jetter of 10 November was written on his own initiative, 

prompted by a breakdown in his relations with Mr Power on or about 7 

November, when he was told by Mr Power that he (M:r Power) had no 

intention of attending the press conference that was scheduled to take place a 

few days later. 

35. Mr Warcup said in interview that he wanted a report from the Metropolitan 

Police in order to give substance to the media announcement that was to be 

made on 12 November 2008. Mr Ogley said that the media briefing was 

delayed to allow for the production of the Metropolitan Police repmt, but that 
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the final date for the media briefing was fixed by reference to the demands of 

the Crown prosecution lawyers, who were concerned that prosecutions about 

to go before the coutts might fail because of "abuse of process" arguments. 

As it turned out the full version of the Metropolitan Police report was not 

made available for the press conference held on the 12 November; only an 

interim report was provided, and this come in very late in the day, arriving on 

Mr Warcup's desk on 10 November. 

36. The letter from Mr Ogley to Deputy Lewis dated 11 November refers to the 

report from Mr Warcup as something which "draws heavily from and reflects 

the Metropolitan Police report into the investigation" and states that "He [i.e. 

Mr Warcup] is taking advice from the Attorney General as to whether it is 

appropriate to release the full Metropolitan Police report to either me or you." 

That might be read as suggesting that the full report was in the possession of 

Mr Warcup, but of course that was not the case. All that Mr Warcup had been 

sent on 10 November was an interim report, qualified as previously noted. 

3 7. In the letter Mr Ogley observes "The previous Deputy Chief Officer was made 

the Senior Investigating Officer and it should therefore have been the 

responsibility of the Chief of Police to ensure that appropriate arrangements 

were in place. As Gold Commander he should not only have ensured that 

effective command structures were in place, but he should also have used 

them to ensure that the investigations was thorough, professional and met the 

required best practice standards. There appears to be no evidence that he has 

fulfilled that role." 

38. Mr Ogley was convinced that, in seeking to obtain the Metropolitan Police 

report in advance of the press briefing that was to take place, Mr Warcup's 

only motivation was to ensure he was in the strongest possible position to 

prevent the prospective derailment of the coming criminal prosecutions by 

reference to "abuse of process" arguments. That was Mr Warcup's position 

too. Mr Warcup denied that he wanted the Metropolitan Police report for the 

purpose of undermining Mr Power's position, and I have no reason to 

19 

2121632



disbelieve him. As I make clear elsewhere, I accept that Mr Warcup was 

acting in good faith, even though I do not agree with all the decisions he tool<. 

39. The resignation of Senator Kinnard from her position of Minister for Home 

Affairs took place on 20 October 2008, and her replacement was Deputy 

Andrew Lewis. That was a significant development, as Senator Kinnard had 

been reso lute in her defence not only of the police generally, but in particular 

in her endorsement of the actions ofDCO Harper in conducting the 

investigation. M1· Lewis, who took over, was a man of different views. He 

was not inclined, in the absence of hard evidence to the contrary, to accept that 

there was a conspiracy against justice in high places within Jersey. Mr Lewis 

had moreover been in receipt of constant briefing from Mr Warcup during the 

latter's time on the island. As previously mentioned, these briefings had 

contained not only criticisms of how the inquuy had been managed when 

DCO Harper had been in operational charge of it, but also criticisms ofMr 

Power's failure to engage with the attempts that were being made (by Mr 

Warcup) to put right mistakes that had been made. 

40. The briefings provided by Mr Warcup continued when Mr Lewis took over as 

Minister for Home Affau·s from Senator Kinnard. Mr Warcup confirmed in 

interview that he did not accept, as Mr Power had done, the view that Jersey 

society was marked by an "old boys' network" and "deep-seated corruption." 

He (Mr Warcup) had seen no evidence to support such a view. And Mr 

Lewis, for his part, was also disinclined to accept such criticism, in contrast 

(as I understand from what I was told) to his predecessor in office. Mr 

Warcup's views, reflected in the briefings he gave, took account of the 

negative views being expressed by the SIO appointed by him, Mr Mike 

Gradwell (the officer who had been appointed by Mr Warcup as the new 

Senior Investigating Officer), as to how the Historic Abuse enquuy had been 

run. While DS Gradwell was principally critical of the role ofDCO Harper in 

running the enquu·y, he also made reference to "lack of invo lvement or 

discussion" on the part of Mr Power, in the context of written observations 

given to Mr Warcup on 6 October 2008. 
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41. According to Mr Ogley, it was only when he received Mr Warcup's letter of 

10 November 2008, with his report on feedback from the Metropolitan Police 

investigation and listened to the briefing for Ministers provided by Mr Warcup 

on the evening of 1 I November 2008, that he decided he should advise the 

Home Affairs Minister to pursue the disciplinary route. Prior to receipt of the 

report, disciplinary action existed only as a possibility, albeit one for which 

preparations had to be (and were) made. For him, the existence of the interim 

report was important. Without it, in his view, the decision to suspend M.r 

Power would have been far harder to take. His position expressed to me, 

however, was that apart from the interim report he was in receipt of reports 

emanating from the meetings of the Gold Group (on which he had an official 

from his department) which were indicative of significant failings in the 

management of the enquiry, and of course these by implication placed blame 

on MrPower. 

42. The meeting to give advice to the Minister was, according to Mr Ogley, 

requested by the Minister himself, at the end of the press briefmg delivered to 

Ministers by Mr Warcup and Mr Mike Gradwell. It is clear, however, that the 

preparations for possible disciplinary action against Mr Power had been in 

place for some time, though Mr Crich was at pains to emphasise that, as far as 

he was concerned, it was not the inevitable outcome. As mentioned earlier, 

Mr Ogley had asked for advice fi·om the Solicitor General about the powers of 

the States of Jersey to discipline the Chief Officer of Police as early as 24 

September 2008, and he had been in receipt of reports from the Gold Group 

meetings since that body statted to meet in early October 2008 . . That was 

some time before Mr Power had been seen by the officers carrying out the 

Metropolitan Police inquiry - an event which, fi·om remarks made by MJ· 

Warcup in interview, appears to have taken place a month later, on 29th 

October 2008. 

43. An important stage in the run-up to the decision to pursue disciplinary action 

was the decision taken by Mr Warcup as to the format of the pre-press 

conference briefing for Ministers scheduled for 11 November, the day before 

the press conference itself was to take place. It was, according to Mr Ogley, 
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Mr Warcup's decision to make that a detailed briefmg. As such, it was bound 

to have important implications for the position ofMr Power, and that was 

appreciated by Mr Warcup and, in my view, also by other senior figures. The 

date of that decision as to the format of the meeting is not known. Mr Power's 

position was that he was unaware that there was to be any Ministerial briefing 

in advance of the press conference/media announcement that he knew was to 

take place on 12 November. 

44. There was a meeting on 3 November, attended by Mr Ogley, Mr Walker and 

Mr Crich. At that meeting there was discussion of the possibility of 

suspension [ofMr Power] when he was on holiday. Subsequently that same 

day Mr Crich wrote to the Solicitor General asking advice as to the legality of 

so proceeding, i.e. carrying out suspension when the individual was not 

present in person. A reply was given on 6 November which noted that no 

decision to suspend the CPO had been taken and that the Minister would only 

consider such a course of action once he "has had a chance to consider the 

[Metropolitan Police] Repmt." The Solicitor General went on to give his 

advice on the assumption that "the contents of the Report will cause such 

concern that the Minister would be minded to suspend the CPO." 

45. Further advice from the Solicitor General to Mr Crich on II November 

emphasised the need for there to be objective evidence to support any act of 

suspension in advance of receipt of the full report from the Metropolitan 

Police. A file note made in the Solicitor General's office records Mr Crich as 

saying, in the course of a telephone call that day, that Mr Ogley had said there 

would be a precis of the headlines of the [Metropolitan Police] report available 

on Tuesday and that Mr Warcup had also prepared his own review which 

would inform the decision making process. The note taker records a 

conversation in the following terms: "I said [to IC] that there must not be any 

provisos or caveats to the Metropolitan Police's conclusions otherwise it 

would be potentially inappropriate to act [ask]" and that "I had advised that 

there must be strong and cogent reasons to justify action at this stage against 

the ChiefPolice Officer." 
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46. If that note accurately reflects what Mr Crich said and what he was told by Mr 

Ogley, it would be consistent with a situation where Mr Ogley expected that 

on the day before the press conference he would have in his possession the 

rep01t which he had asked Mr Warcup to prepare, and that this report would 

contain, in addition to Mr Warcup's own views on how the inquiry had been 

managed, information about the main findings which would in due course be 

in the Metropolitan Police report, as and when this was completed and sent to 

MrWarcup. 

Use o(Disciplinarv Code 

47. When Mr Power was appointed in 2000, he was provided with a Disciplinary 

Code that related to him in his position of Chief Police Offi.cer. I have no 

doubt that he was entitled to see this Code as pa1t ofthe terms of his 

engagement- whether or not his employment was that of someone employed 

under a contract of service, or some other legal model more appropriate to his 

special status. This Code was never amended in substance, though it was 

changed by operation of law3 immediately prior to his suspension in order to 

reflect the change to ministerial government which had taken place in 2006. 

48. The terms of that Disciplinary Code made reference to the disciplinary 

procedures which were to be followed in the event of issues concerning the 

"perfonnance, conduct, capability etc." of the Chief Officer, and set out a 

procedure to be followed. Provision was made for suspension in defmed 

circumstances, pending the outcome of the procedures set out in the Code. 

49. Before considering the different stages envisaged by section 2 of the Code, 

dealing with "Discipline Procedure" it is appropriate to note the existence of 

section 4, which is headed "Breakdown ofNonnal Relationships". That 

3 i.e. States ofJersey (Transfer of Functions fi·om Committees to Ministers)(Jersey) Regulations 2005. 
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section makes provision for the Minister for Home Affairs (formerly the 

Home Affairs Comrruttee) taking action in circumstances "In the event of [the 

Minister] feeling that the relationship with [the] ChiefOfficer is breaking 

down." It is provided that if this happens the Minister should bring it 

(meaning, I take it, the perceived breaking down of the relationship) to the 

"early notice" ofthe Chief Officer and the ChiefExecutive, Policy and 

Resources Committee, so that steps to improve the relationship can occw·, or 

alternative action be taken." 

50. Only if the procedure set out above "fai ls to resolve the problem to the 

satisfaction of the Chief Officer" will the Disciplinary Procedure, set out in 

section 2.3 and relevant to where there is a "continued or serious breach of 

discipline/poor performance/capability", be invoked. 

5 L. What is clearly envisaged here is that before any formal steps are taken in a 

situation where there is a perception on the part of the Home Affairs M inister 

that the relationship between Chief Officer and Home Affairs Minister is 

breaking down, there should be an approach made by the Minister to the Chief 

Officer in order to allow steps to be taken to improve the relationship. That 

structure and content survives in the modifications made to the Disciplinary 

Code by Mr Crich (finalised on lO November 2008) to take account of the 

move to ministerial government. It is an important part of the disciplinary 

document, since it clearly envisages a mechanism whereby action may be 

taken to retrieve a deteriorating situation, before it is necessary to have 

recourse to the more formal procedures set out in section 2.3. 

52. It is also the case that section 1 of the Disciplinary Code makes pmvision for 

the Home Affairs Minister attempting to raise and resolve issues arising 

"which concern the performance, conduct, capability etc. of the Chief Officer 

on a personal basis." That provision is qualified by the rider "In the normal 

course of events" and the letter that was written by Mr Lewis to Mr Power 

dated 12 November 2008 headed "Disciplinary Code" expressly states that he 

(AL) had decided that the procedure contained in section 1.1 was not 

applicable, since "the issues in the [Metropolitan Police interim] rep01t relate 
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to alleged serious matters of performance and capability, which carmot be 

treated as something occurring 'in the normal course of events' as set out in 

that paragraph." 

53. Thus the procedure envisaged by section 1 was considered and specifically 

rejected. But I am not aware that any such approaches as are envisaged by 

section 4 of the Disciplinary Code were ever made by the Minister in advance 

of the triggering of the disciplinaty procedure on 12 November 2008. I was 

told, however, that the possible use of s.4 was the subject of full discussion 

with legal advisers, with the view eventually being taken that its use in the 

particular circumstance of this matter woul.d be inappropriate. I find that 

somewhat surprising since it had been evident, several weeks before that date, 

that there were thought to be significant problems with the way in which the 

Chief Officer was responding to legitimate criticisms of his handling of the 

historic child abuse enquiry. The indications from my investigations are that 

Mr Warcup was briefing Mr Lewis both before and after Mr Lewis took over 

ministerial responsibility from Senator Kinnard on 22 October of the 

difficulties he was experiencing in working with Mr Power, and that Mr Lewis 

shared the sense of frustration that was being expressed by Mr Warcup about 

the Chief Officer's attitude. Even if Senator Kinnard, as Minister, did not 

have any understanding of a deteriorating relationship with her Chief Officer, 

that situation changed once Mr Lewis took over on 22 October. As has 

already been noted, he had his own concerns over aspects of the investigation, 

especially the media handling strategy, which predated the arrival ofMr 

Warcup. 

54. These concerns were augmented by the criticisms expressed to him in the 

briefings provided from Mr Warcup. As early as 28 October there was in 

existence a document created by Mr Crich setting out a possible scenario for 

"Possible disciplinary proceedings against the Chief of Police". By this time 

Mr Lewis had taken over as Minister from Senator Kinnard. Yet no steps 

were taken Mr Lewis to tty to resolve the differences that were seen as 

emerging, not only by him but by his senior advisers. Mr Lewis' position was 

that he did question the need to proceed by way of possible suspension with 
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both Mr Crich and Mr Ogley at around this time, but was told that preliminary 

discussions about conduct with Mr Power would not, in all the circumstances, 

be appropriate. Certainly, by this stage senior officials were well aware that 

things were going wrong. Even before Mr Lewis took up his responsibility as 

minister on 22 October, Mr Ogley was aware of the difficulties which Mr 

Warcup was having with the Chief Officer, in particular over how media 

relations should be handled and Mr Ogley had his own concerns about Mr 

Power's opinions, as expressed in his memo to the States Employment Board 

on 10 October 2008. 

55. My view is that an opp01tunity to attempt to resolve the issues relating to 

competence and capability that eventually l.ead to Mr Power's suspension on 

12 November 2008 was missed when Deputy Lewis took over from Senator 

Kinnard. Prior to that changeover I accept that the Minister (Senator Kinnard) 

did not share the growing misgivings of officials about Mr Power's 

competency, and that made it unlikely she would be prepared to get involved 

in anything that might be seen as a challenge to his handling of affairs. 

Whilst the Disciplinary Code has been widely criticised by officials as a 

document that was inadequate and badly drafted, it did at least contain within 

its terms two mechanisms designed to head off a breakdown of relations 

between the Chief Officer and the Home Affairs Minister, such as eventually 

ocCUlTed. The confrontation with Mr Power was seen coming by officials 

weeks in advance of 12 November, and I do not lrnow why the opportunity to 

head it off (or at least attempt to do so) was not taken. I am inclined to think 

that the answer is that there was, at the highest level of the administration, a 

belief that the suspension and the taking of disciplinary action against the 

Chjef Officer was not only what was likely to occur (by reason of the decision 

of the Minister, after the changeover from Senator Kinnard to Mr Lewis), but 

also what should happen. Effotts were accordingly concentrated on preparing 

for that scenario, to the exclusion of other possible mechanisms for resolving 

perceived failures in performance. 
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56. I do not say that Mr Lewis shared that view. He bas confirmed to me that he 

was not at any stage planning with others to bring down the Chief Officer and 

I have no reason to doubt the accuracy of that statement. 

57. In the case ofMr Ogley, there was a conscious decision not to raise 

disc iplinary issues with Mr Power until there was an evidenced basis for so 

doing. His particular concern was that, if the matter had been raised at an 

earlier stage, Mr Power might have responded in a way that put at risk the 

media announcement that was seen as essential in allowing the criminal 

prosecutions to go forward in the courts. That was an outcome which Mr 

Ogley saw as who Uy unacceptable. Accordingly, he saw as justified the 

decis.ion not tackle Mr Power informally about the issues which were to lead 

to his suspension. 

58. The Disciplinary Code (as amended by the updating carried out by Mr Crich) 

makes provision for how disciplinary issues not suited for being dealt with 

under the informal procedure set out in Section 1 are to be progressed. As I 

read the Code, the sequence of events is that (a) there should be a preliminary 

investigation carried out by the Chief Executive to the Council ofMinisters 

"to establish the relevant facts." Such an investigation will not, however, 

invariably take place. Provision is also made (section 2.1.1) for the matter to 

be dealt with at a meeting of the Minister and the Chief Officer, if that is seen 

as appropriate by the Chief Executive. The outcome of such a meeting may be 

a decision by the Minister that the complaint be not pursued. 

59. If the complaint is pursued, the Chief Executive will go on to can-y out a 

preliminary investigation. The results of that investigation will be discussed 

by the Minister, the Chief Officer and the Chief Executive. 

60. At that stage, a decision will be taken (implicitly by the Minister, after the 

discussion mentioned in the previous paragraph has taken place) as to whether 

the matter is to be heard under the section (s.2.2.1) concerned with "Minor 

breaches of discipline or poor performance/capability" or the section (s .2.3) 

that is concerned with "Continued or serious breach of discipline/poor 
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petformance/capability." Both alternatives have the matter being dealt with 

by the Minister, but, in reJation to s.2.3 matters, the procedme is appropriately 

formal. It is of course the case that the disciplinary charges against Mr Power 

never reached the hearing stage, and have now been wholly abandoned in the 

light ofMr Power's resignation from the Force. 

61.. Under s.2.3.3 it is stated that "In more serious circumstances the Chief Officer 

may be suspended from duty on full pay, pending the outcome of this 

procedure." The reference to " this procedure" I take as being to the procedure 

being followed after the preliminary inquiry by the Chief Executive, and after 

the decision has been taken (by the Minister) that thjs is a matter properly 

falling under s.2.3, as it relates to a "continued or serious breach of 

discipline/poor performance/capability." In other words, the Code envisages 

that suspension should take place only in the context of "more serious 

circumstances" which fall within the wider category of "continued or serious 

breach of discipline/poor petformance/capability." That in my view is the 

reading which fits best with the structure of the Code and the location of the 

provision regarding suspension. 

62. I have been told that the interpretation I have advanced of the Code was 

considered but rejected after advice had been taken from the Law Officers. I 

accept that there are different interpretations possible, and also that it would 

have been difficult for officials to go against the advice they were receiving 

from their most senior lawyers. 

63. I would also accept that, although tllis is not spelled out in the Disciplinary 

Code, there must be provision for the immediate suspension of the Chief 

Officer in extraordinary circumstances - e.g. where he was apparently 

discovered committing or about to commit a serious criminal offence. I do 

not, however, see that the matters of present concern, given the state of 

knowledge (as opposed to belief or suspicion) of the Minister and his advisers 

that existed around 12 November 2008, fall within that narrowly-defined 

category. Prior to the media announcement the circumstances were admittedJy 

special. No risk could be taken of the press conference not going ahead, since 
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that would prejudice criminal trials that were about to take place. But once 

that event bad taken place, the need to take action against the Chief Police 

Officer could have been handled in ways that did not require immediate 

suspension. Of course he could not be expected to carry on as normal after 

what had taken place and whatMr Warcup had said and done, but there might 

have ways of avoiding suspension, with all its connotations. As I have said 

earlier, Mr Power might, for example, have agreed to take immediate leave of 

absence, pending the holding of a preliminary inquiry, but that was never an 

option that was discussed with him and I do not know if anything like that was 

ever considered. (Whether it would in fact have been acceptable to Mr Power 

is, of course, another matter). 

64. In the "Suspension" letter that was given to Mr Power on 12 November 2008 

it is stated that "[the Minister's] view is that the issues raised in the report [i.e. 

the interim report of the Metropolitan Police] fall into the category of' serious 

circumstances' as set out in Paragraph 2.3.3. It therefore confines the basis for 

the suspension to the failures relating to the management of Operation 

Rectangle when DCO Harper was in operational charge; it does not seek to 

justify the suspension by reference to any failure on the part ofMr Power 

properly to engage with the planning of the media announcement that was to 

take place on the same day, i.e. 12 November. It continues to inform Mr 

Power that "I [the Minister] have decided, in accordance with the terms of 

your Disciplinary Code and the provisions of the Police Force (Jersey) Law 

1974, to suspend you from duty, on full pay, pending the outcome of the 

investigation and any subsequent hearings." Thus the Minister went 

immediately to suspension, without waiting for the results of a preliminary 

investigation into the facts in order to allow him to decide whether the matter 

was of the more serious kind or not. 

65. In my view, that action did not give proper effect to the provisions of the 

Disciplinary Code, although I accept a contrary view was taken by the Law 

Officers, who were consulted in this matter and were throughout giving advice 

to the HR Director and Mr Ogley. The Code recognises the serious nature of 

any suspension by making provision for it to take p lace only after a 
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preliminary investigation into the facts. lt also recognises the seriousness of 

suspension by making provision for "it" (i.e. the fact of suspension) to be 

"referred to the States of Jersey", although it is not clear what exactly such 

referral will involve. In my view, the Minister should have, before proceeding 

to suspension, asked the Chief Executive to carry out the preliminary 

investigation envisaged under s.2.1 .2. That need not have taken long to 

complete, given the work that had already been done by way of preparation for 

the meeting of 12 November, but it would have given the Chief Officer the 

chance at least to put forward his version of events in response to the 

criticisms emanating fi.·om the Interim Report. Save in the most serious of 

cases (of which this was not one) the step of suspension should only have been 

undertaken after there had been a preliminary investigation carried out by the 

ChiefExecutive, and the Minister had been apprised of the result by way of 

report from the Chief Executive, and there had been a meeting between the 

Minister, Chief Executive and Chief Officer, as described in para. 48 above. 

66. I would also, in this context, draw attention to the question whether suspension 

was in all the circumstances merited at the time. While suspension is of itself 

a "neutral" act, in terms of not imputing guilt of any putative offence, it was 

appreciated by all concerned that, in the context ofMr Power and the office he 

held, it was a step of considerable significance. One senior official involved 

in the process (Mr Crich) described it to me as a "huge event". It was seen as 

impacting upon the chances of the Chief Officer ever returning to his post, a 

concern which subsequent facts have shown was well-founded. I do not seek 

to suggest, in making this observation, that those involved in making the 

decision to suspend were not aware of the significance of what they were 

doing; Mr Lewis clearly was, as he had raised with a responsible third party 

(HMIC) the question whether suspension would be justified, and had been told 

that it would be, in all the circumstances. 

67. A measure of the concern about the use of suspension is to be found in the 

advice (previously referred to) which was given by the Solicitor General's 

office by email to Mr Crich. On 6 November the advice recommended that if 

the CPO were not to be absent from the island at the appropriate time, it would 
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be more appropriate for him to be shown the Met Report which, it was 

assumed, would be a cause of serious concern for the Minister. This would 

afford the chance for the CPO to offer some explanation and for the Minister, 

before taking any decision to suspend, to have fuller information. Further 

advice was sought of the Solicitor General and given on 11 November 2008. 

It is stated in that advice ''I reiterate my advice that if this action [suspension] 

is being considered in advance of the full report [of the Metropolitan Police], 

there must be sufficient objective evidence available to justify what is 

proposed. I would urge that particular caution be exercised to check that there 

are no provisos or caveats to any of the conclusions reached upon which 

reliance is to be placed and that the reasons for actions are robust." I would 

agree entirely with this view and also with the following passage, which states 

" .. . it is usually argued that suspension is a neutral act, but this is arguable, 

especially given the position of the CPO." 

68. There can be no doubt, in my view, that in giving this advice the Solicitor 

General was well aware of the potential which the act of suspension would 

have for the future employment of the CPO, and was appropriately cautious in 

outlining the circumstances in which such suspension might properly take 

place. 

69. It is a matter of record that the contents ofthe Interim Repott from the 

Metropolitan Police were pivotal to the taking of the decision to suspend by 

Mr Lewis. The letter informing Mr Power that he was being suspended with 

immediate effect, handed to him in the meeting he had with Mr Lewis and Mr 

Ogley on 12 November 2008, makes reference to the Interim Report and 

contains excerpts fi·om its contents. Mr Ogley, in interview, said that it would 

have been much harder for him to recommend (as he did) suspension in the 

absence of the Interim Report. Yet that report was in heavily qualified terms. 

The report, in para. 1.1, draws the attention of the reader to the interim nature 

of the repmt, to the fact that it is concerned "to highlight initial findings and 

areas of concern" and that key individuals have yet to be interviewed. It 

expressly states that "any observations in this report may be subject to 

amendment." It also makes it clear that "the cut-off date" for the review was 8 
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September 2008, thus excluding any conduct on the part ofMr Power after 

that date, and specifically anything concerned with the making of preparations 

for the press conference that took place on 12 November. 

70. No reference to the above qualifications and reservations which are contained 

in the Interim Repmt are to be found in the letter sent by Mr Warcup to Mr 

Ogley on 11 November. Further, it is apparent to me that, quite apart from the 

interim report itself, the decision to suspend was informed by opinions 

expressed about Mr Power and his competencies by a number of responsible 

officials (including the new SIO, DS Mike Gradwell). Yet no reference is 

made to this in the letter. 

71 . The letter of suspension suggests, by its first paragraph, that the letter from the 

Deputy Chief Officer of Police (Mr Warcup) was written because ofthe 

interim report. In point of fact, however, it would appear that Mr Warcup 

produced his letter dated 10 November 2008 only after he had been asked to 

produce a report by Mr Ogley. Explicit confmnation that Mr Warcup had 

been asked by Mr Ogley to produce a repmt recording his evaluation on the 

approach to supervision is found in a letter from Mr Og1ey to Mr Lewis on 11 

November 2008. Both Mr Ogley and Mr Warcup are, however, clear in their 

recollections that the main letter of LO November was written by Mr Warcup 

on his own initiative, and not in response to any request from Mr Ogley. The 

letter sent by Mr Warcup to Mr Ogley does not itself record that it had been 

written at the behest ofMr Ogley; the opening sentence simply states "I am 

writing further to our previous meetings and my previous briefings to the 

Home Affairs Minister Mr Andrew Lewis." The precise circumstances which 

led to the writing of the letter remain somewhat unclear. 

72. I cannot see that a report as qualified in its contents as was the Interim Report 

meets the stringent tests which were identified as appropriate (rightly, in my 

own opinion) in the advice from the Solicitor General's office on 11 

November 2008 before any act of suspension should take place. In my view 

the concerns quite properly flagged up by the Solicitor General with regard to 

the act of suspension in his advice of 6 and 11 November were not given 
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sufficient weight in the taking of the decision to suspend, either by the 

Minister or by those advising him (a group which did not include, in this 

respect, Mr Warcup). 

73. Mr Power, in his version of events, goes further. His interpretation of events 

sees the decision to suspend being in effect taken by Mr Walker. He believes 

Mr WaJker was not well-disposed towards him, because of the distress and 

embarrassment caused by the historic abuse inquiry for which he held Mr 

Power responsible. Mr Power believes that Mr Walker then coerced Mr Lewis 

into taking the decision to suspend him. But I have to say that there is no 

independent evidence of such a conspiracy, and the existence of it, or anything 

like it, has been expressly denied by both Mr Walker and Mr Ogley. Mr 

Lewis for his part was insistent that the decision to suspend was his, albeit one 

which was suppotted by advice given by his advisors. He does not accept that 

he was bullied or coerced into making that decision by Mr Walker and/or Mr 

Ogley. It is clear to me, in the light of the investigations I have carried out, 

that the criticisms ofMr Power, made by implication in the Interim Report 

and, separately, in the report ofMr Warcup, found a receptive audience when 

they came to the attention ofMr Walker and Mr Ogley. That is, however, a 

very different matter fi:om accepting that they (with or without the knowing 

participation ofMr Warcup) were plotting to find a way to have Mr Power 

removed from office, and were using suspension as the first stage in achieving 

their objective. I have seen no evidence that gives credence to such a radical 

suggestion and I reject it, together with any suggestion that Mr Lewis was 

party to such a plan. 

The act o(suspension and tlte documentation relating to it 

74. It has become clear that the documentation which was used in the course of 

the suspension ofMr Power on 12 November 2008 had its origins in a drafting 

exercise that began at least four days previously. The letters of suspension and 

the letter advising Mr Power that the dlsciplinaty procedure (as amended) 

would be invoked were frrst drafted on the morning of 8 November. They 
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were drafted by Mr Crich, acting on instructions from Mr Ogley. That 

timescale is consistent with a view that, in the meeting that took place on 3 

November between Mr Walker, Mr Ogley and Mr Crich, a decision in 

principle to prepare all documentation needed for the suspension on or about 

the time of the pending press conference was tal<en. 

75. At that meeting of3 November invo lving Mr Walker, Mr Ogley and Mr Crich 

there was discussion of the question of suspension when the individual 

concerned was on holiday. As it is put in an email sent by Mr Crich to the 

Solicitor General later on that same day, "It may be that, at the time one might 

want to suspend, the individual concerned may be on holiday." Although Mr 

Power is not directly mentioned in that email, there is no doubt that it was his 

potential suspension that was being considered. 

76. In an email dated 17 October, sent by Mr Ogley to the Solicitor General, it is 

said by Mr Ogley that he has "asked Ian Crich to map out in detail the stages 

and processes to be followed should we need to" and the context makes it 

clear that what is being envisaged here is possible suspension in the context of 

disciplinary procedures. 

77. This ties in with the approach made by Mr Ogley to the Solicitor General's 

office on 24 September, when be had requested information (according to the 

email reply to the inquiry sent by the Solicitor General) "for information 

concerning the power of the States to dismiss the Chief Officer of the Police." 

Mr Ogley's finn recollection at interview was that what he had meant was 

information about the disciplinary process, but the wording used in the 

Solicitor General's reply is that the request was looking beyond inquiry to 

outcomes. As already mentioned, at this point in time there was no objective 

basis for thinking that disciplinary action might be justified, other than the 

comments that were being made by Mr Warcup in his briefings to Mr Lewis, 

which were, according to Mr Warcup and Mr Lewis, directed not to the 

conduct ofMr Power personally but rather to how the historic abuse enquiry 

itself had not been properly conducted. As earlier noted, there was by this 

time a widely held view that the inquiry had been mismanaged, and that was 
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independent of any representations made by Mr Warcup. But that view, 

though strongly held in some if not many quatters, was no more than popular 

opinion, and had no basis in any objective scrutiny. 

78. On 13 October 2008 the Solicitor General, in a reply to an inquiry coming 

from Mr Ogley, makes reference to a "decision to suspend" in the context of 

commenting on the extent of the delegation of powers which has taken place 

from the then Minister (Senator Kinnard) to her then Assistant Minister 

(Deputy Lewis). 

79. Having regard to the documentary evidence I have seen, and also to what was 

said to me in the interviews conducted for the purposes of this inquiry, my 

conclusion is that by the end of September (at the latest) a view at the highest 

level of the administration had formed that the conduct of Mr Power in his 

management of the historic abuse inquiry was such as to render him 

potentially liable to disciplinary action, with suspension from office being 

seen as a possible part of any such proceedings. That view, however, was not 

shared by the then Minister (Senator Kinnard) who was supp01tive of the 

police operation and how it had been carried out. And she, as Minister, was 

the only one who could order suspension under the Disciplinary Code. 

Suspension pending any disciplinary inquiry was nevertheless seen by Mr 

Ogley as a real possibility for which preparation had to be made, and for 

which preparation was duly made. It is difficult to say with any degree of 

precision when such a view was fu·st formed. Preparatory work to provide 

support for such an eventuality was certainly underway by mid-October, by 

which time it had been decided that a press briefing to rectify misinformation 

that had been put out about the enquiry and its findings would have to take 

place with a view to allowing criminal proceedings to carry on. There were by 

then doubts about the competency ofMr Power, and these were being 

reinforced because of infonnation that was coming out in the meetings of the 

Gold Group which was looking at what had and had not been done. Mr Ogley 

confirmed that as from 10 October he was making preparation for the possible 

suspension of the Chief Officer, but it seems likely that the possibility of 

suspension had at least been actively considered by him even before then, by 
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24 September at the latest, in the context of looking at the options for possible 

disciplinary action against the Chief Officer. 

80. It has been represented to me that there was nothing wrong in the 

administration preparing for possible outcomes, and I accept that is so as a 

matter of principle. But nevertheless there was little objective basis for 

planning such precautionary measures as at 10 October. And as at 26 

September there was even less to warrant disciplinary proceedings being 

contemplated. There was, apart from a general public dissatisfaction about 

how things (particularly media policy) had been handled, only Mr Warcup' s 

criticisms of the management of the inquiry contained in his briefings to Mr 

Lewis. While it is true that DS Gladwell was expressing to Mr Warcup 

criticisms of how the enquiry had been handled, the main thrust of his 

comments was directed at DCO Harper, and only by implication at Mr Power. 

The Gold Group meetings were producing material that could certain ly be 

read as critical of the running of the enquiry but again there was little directly 

that pointed to what had been done, or not done personally by Mr Power, as 

opposed to Mr Harper. Mr Warcup himself was expressing his views that 

things had not been properly done in briefings to Mr Lewis, but if these 

criticisms were, as Mr Warcup and others maintained, carefully expressed so 

as not to amount to personal criticisms ofMr Power, then equally they were 

not a proper basis for taking action which was directly related to alleged lack 

of competence on the part of Mr Power himself, especially when they any 

disciplinary action or act of suspension was bound to have serious 

consequences. Mr Warcup was adamant that the criticisms he had expressed 

to Mr Lewis never went beyond what he saw as professionally proper, and that 

he never di1·ectly attacked the Chief Officer himself. That version of events 

was supported by what Mr Lewis himself said. Only by implication were Mr 

Warcup's comments critical ofMr Power. Mr Warcup's primary concern, he 

insisted, was to rectify the operational mistakes that had, in his view, been 

made and which posed a danger for the prosecutions that were about to begin 

in the court. His position was that he was not seeking to undermine his 

superior officer in the briefings he was giving, and I accept that was his 

intention. 
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81. What remains unclear to me is exactly when Mr Warcup was in receipt of 

feedback from the Metropolitan Police inquiry which tended to corroborate the 

views he personally held about failings in how the historic abuse investigation 

had been managed. If the inquiry offi.cers only saw Mr Power on 29 October, 

as Mr Warcup said was the case, then the feedback on that meeting must have 

come to Mr Warcup after that date. The views attributed to the Metropolitan 

Police tended to give support to the popular view that there had been, at the 

least, a lack of competence and professionalism on the part ofMr Power. But 

it was in my view wrong to place so much importance on what was being said 

as the inquiry proceeded. As I have stated above, on 10 November (when the 

Interim Repmt was received) its conclusions and findings were heavily 

qualified. It is reasonable to assume that the earlier any feedback on the Met 

Repmt's findings had been transmitted to Mr Warcup, the less reliable it was 

in providing an objective basis for taking the important step of suspending Mr 

Power. 

82. Mr Warcup was, by his own version of events, well aware that others might 

draw inferences adverse to the Chief Offi.cer from the information and views 

he was passing on to Mr Lewis in the autumn of2008. The same point was 

appreciated by Mr Ogley who accepted that by implication the criticisms made 

of how the historic abuse inquiry had been managed were directed against Mr 

Power. Mr Warcup in his description of events was insistent in interview that 

he had never sought to criticise Mr Power- only the (lack of) management of 

the investigation. That was for him a crucial distinction, allowing him to 

distinguish between criticisms of the process (which he saw as acceptable and 

proper) and criticisms ofthe individual, in the person ofM.r Power, which he 

saw as unacceptable, and which he denied making. Mr Warcup's account is 

supported by what Mr Lewis told me. He said that in the briefings he had 

received, Mr Warcup had been concerned (until just before 12 November) 

with criticising only how the investigation bad been handled and not Mr 

Power personally. My impression, based on what I have been told by those 

involved in the process at the time is that while Mr Warcup was ce1tainJy 

aware that a consequence of the briefings he was giving (both to Mr Lewis and 
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Mr Ogley) was likely to lead to an undermining of confidence in Mr Power, he 

did not initially make his criticisms with that end in mind. I accept that was 

his point of departure. That had changed, however, by the time he came to 

write the letter of 10 November. By then he was prepared to make a direct 

criticism of the Chief Officer. He has confirmed to me that, for him, the 

turning point (and the factor wh ich caused him to commit his views to paper in 

his letter of l 0 November) was the telephone conversation he had with Mr 

Power around 7 November, when Mr Power confirmed he would not be 

attending the press conference that was scheduled to take place. Mr Warcup's 

letter of I 0 November contains the following: "the purpose of this letter was to 

set out details of what I consider to be failings of command within the States 

of Jersey Police with regard to the ongoing Historic Child Abuse enquiry. I 

believe that these failings have the potential to undermine the integrity and 

reputation of the force and to seriously affect public confidence in policing in 

Jersey." By the time he came to write these words, Mr Warcup was 

unambiguously expressing criticism ofMr Power. He acknowledged that he 

knew that by doing so his position as Deputy Chief Officer of Police would 

have been untenable, were Mr Power to have remained in post and to have had 

knowledge of what his deputy had said about him. 

83. Mr Warcup was keenly aware that he stood in a difficult position by speaking 

out, directly or indirectly, against Mr Power. If he openly criticised Mr 

Power, his superior officer, he risked being thought disloyal. On the other 

hand, if he said nothing, he was behaving in a way which conflicted with his 

understanding of his professional obligations. He emphasised in interview his 

appreciation of the need in the run up to the press conference to set the record 

straight and, in paLticular, to prevent what he saw as mistakes that had been 

made in the past by the police from jeopardising the criminal prosecutions that 

he knew were pending. These of course were matters which did not directly 

relate to how Mr Power had performed as Chief Officer, save that, on one 

view, had he been more competent the mistakes might not have been allowed 

to happen. I have no reason to doubt that in explaining the basis of his 

concerns that the criminal proceedings should not be blocked by mistal<es that 

had been made by the police Mr Warcup was speaking genuinely. Further 
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confirmation of the care taken by Mr Warcup not to overstep the boundaries of 

what was proper and professional comes from what Mr Walker said. Mr 

Warcup met Mr Walker on 24 September (their only meeting, according to Mr 

Warcup) and Mr Walker has confirmed that he (David Warcup) was saying 

only that the investigation had not been properly managed. 

84. When Mr Power left on leave on 6 November he was, he said, shown a draft 

script by Mr Warcup for the press conference which turned out to be very 

different from that which was eventually used. He found it odd and suspicious 

that the script changed between he saw it and the time when it was actually 

used on 12 November. Mr Power also maintained that, when he went on 

leave, he knew only about the press conference scheduled for 12 November. 

He had no knowledge of the briefing for Ministers that took place on 11 

November. Neither did he know of the meeting involving Mr Lewis, Mr 

Walker, Mr Ogley, the Attorney General and Mr Crich which took place after 

that briefing session. Mr Warcup's version of events was that he told Mr 

Power that the version of the script for the press briefing which he (Mr Power) 

had seen was inaccurate, but he (Mr Power) never asked to see the corrected 

version. Again, I find it very difficult to know where the truth lies as between 

the conflicting versions of events. But I can say that the Attorney General has 

confirmed that he can corroborate precisely whatMr Warcup said to me, as he 

was given by him the same version of events at the time. 

85. The criticisms Mr Warcup made ofthe handling of the investigation did not 

stand alone, as has ah·eady been mentioned. Mr Lewis spoke of the fairly 

widespread concerns of politicians and others who were dismayed at how the 

investigation appeared to have been allowed to proceed, but who of course did 

so without any detailed knowledge of what had and had not been done by the 

Chief Police Ofiicer. Mr Ogley confirmed that by the summer of2008 there 

was a general view held by many politicians and others that the investigation 

when under DCO Harper had, to say the least, not gone welL 

86. The conduct of.Mr Power himself at this time certainly contributed to these 

growing concerns as to his competence. In particular it seems clear that his 
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statements made to the public relations expert, who had an unsuccessful 

meeting with him on 8 October, when transmitted to Mr Ogley caused the 

latter serious concerns. Two days after meeting with the consultant, Mr Ogley 

sent to the States Employment Board a memo recording his concerns about the 

views which, according to the consultant, Mr Power had expressed to him. 

The attitude ofMr Power to the prospective media announcement is of course 

something that is separate from his handling of Operation Rectangle, but there 

can be no doubt that what was seen as a negative attitude towards the making 

of any media announcement contributed to the growing worries of senior 

administrators and politicians. Mr Power's own interpretation of his position 

at this time was that he accepted he had a distinct Jack of enthusiasm for what 

the consultant had to offer, and did not agree with format for the media 

announcement he (the consultant) thought was appropriate, but this was for a 

good reason. He (Mr Power) favoured a more low-key and "evolutionary" 

approach towards the media announcement. He did not support the high 

profile approach which he associated not only with the consultant but also 

with a coalition of views that included the Attorney General, Mr Ogley, Mr 

Walker and Mr Warcup. The view of the Attomey General was that a 

disclosure made without any media event by the Police would not have been 

sufficient to meet the prosecuting authorities' duty of disclosure. 

87. Shortly after the sending of the memo to the States Employment Board (on I 3 

October) there is email traffic between the Solicitor General and Mr Ogley 

which records discussion of possible disciplinru-y action being against the 

Chief Police Officer. But still, the basis for any informed criticism ofMr 

Power's competency in handling the historic abuse investigation (as opposed 

to his attitude towards accepting that mistakes had been made in the course of 

that investigation and needed to be rectified) was insubstantial. There is no 

indication that the Minister (Senator Kinnard) had any loss of confidence in 

Mr Power up until her resignation from office on 20 October. 

88. It is the view of some observers that the gravamen of the growing list of 

complaints about Mr Power was not because of any belief that he had been 

incompetent in his handling of Operation Rectangle, but rather that he was 
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displaying a willingness to challenge the status quo by his allegations of 

prutiality and corruption within the political system, and the administration of 

justice .in particular. In other words, the suggestion is he was being targeted 

(and was eventually suspended) not primarily because of what he did or did 

not do in connection with the historic abuse enquiry but because he was 

challenging the way politics and public life operated within Jersey. It is 

impossible to prove that this was not a concern ofMr Ogley and/or Mr 

Walker, but, equally, neither can it proved that it was. Mr Ogley was clearly 

troubled by what he saw as ill-judged criticism of the island's politicians, but 

that was on the basis that, so far as Mr Ogley was concerned there was no 

evidence for this, and such attacks showed, at the very least, a worrying lack 

of judgement on the part ofM.r Power. 

89. My own view, having considered the available evidence and interviewed the 

main protagonists in the affair, is that there were, in the period leading up to 

the decision to impose suspension on 12 November, serious doubts as to Mr 

Power's professional competence on the part ofM.r Ogley and Mr Lewis, 

based on a belief that he had not properly managed the historic abuse enquiry 

and had, in particular, failed to exercise proper control over DCO Harper. 

These doubts were not without foundation. Both Mr Ogley and Mr Lewis 

were in possession of information emanating not only from Mr Wa:rcup but 

also from the meetings of the Gold Group which indicated that serious 

mistakes had been made. There were indications that Mr Power had not done 

his job well. But that is as far as it goes. There was no conspiracy to act 

against Mr Power because he was seen as a threat to the political status quo 

and to the vested interests of people of influence within Jersey. Neither is 

there any evidence thatM.r Ogley or Mr Walker sought to exercise improper 

influence on Mr Lewis who, as the new Minister, alone had the power to order 

suspension and the commencement of disciplinary proceedings. Mr Lewis 

himself, in my opinion, took his responsibilities seriously, and did his best to 

explore alternatives to suspension in the run-up to the meeting of 12 

November. 
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90. Against the background of growing concerns about Mr Power's conduct, the 

awaited repmt from the Metropolitan Police became more and more 

impmtant. It was something that had the potential to provide the objective 

evidence of incompetence which was lacking in the run up to 12 November, 

and which the Solicitor General had expressly said (in his notes of advice to 

Mr Crich of 6 and 11 November) should be present before any suspension 

took place. Yet it would appear that the administration was actively preparing 

for suspension some time before the Interim Report was sent to Mr Warcup on 

10 November and that those responsible for making preparations for 

suspension, should the Minister so decide, were making significant 

assumptions about what the Metropolitan Police report would contain. The 

fu·st d1·aft of the suspension letter from Deputy Lewis to the Chief Officer and 

the letter informing the Chief Officer that the Disciplinary Code was to be 

invoked was the work of Mr Crich on the morning of 8 November. This 

documentation was sent, with other draft documentation, to the Solicitor 

General for comment and advice. The draft letters to the Chief Officer in the 

version of 8 November refer to the "outcome" of the Metropolitan Police 

investigation, yet the covering memo to the Solicitor General from Mr Crich 

makes it clear that this had not yet arrived. The memo also says that this could 

be "as early as Tuesday 11 November" but it is not clear :fi·om the context 

whether what is being referred to is the arrival of the report of the 

investigation or the act of suspension itself. Be that as it may, what is clear is 

that the fu·st version of the draft letters to be used in the event of a decision to 

suspend were written on the basis that both suspension and the invoking of the 

disciplinary code were wan·anted by reference to the content of a report which, 

at the time of writing, had not yet arrived. 

91. The explanation for this apparent incongruity has to be, in my view, that the 

content of the Metropolitan Police report was anticipated because of 

information that had been provided by Mr Warcup. It was he to whom the 

officers carrying out the investigation were repmting as they carried out their 

duties. And it is reasonable to assume that he was passing on to Mr Lewis and 

others what he had been told the investigators had found and would in due 

course report. Indeed, this is verified by Mr Lewis, who was insistent that his 
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decision to suspend on 12 November was not taken solely of the information 

contained in the Metropolitan Police's Interim Repmt, but also on the basis of 

the information he had been receiving from Mr Warcup in the briefing 

meetings he had had wi.th him. In relation to the small-group meeting that 

took place after the briefing of Ministers on 11 November, Mr Crich in 

interview said "we were ostensibly there talking about what Warcup had 

already told the Minister verbally." In other words, the contents of the 

Metropolitan Police interim report coincided with the verbal accounts which 

Mr Warcup had already passed on to Mr Lewis. 

92. It is also my view that a version of the Report that Mr Ogley had requested Mr 

Warcup to provide (and which eventually became the letter dated I 0 

November from Mr Warcup to Mr Ogley) had been seen by Mr Crich when he 

sent to the Solicitor General, at 16.3 1 on 11 November, a draft version of the 

documentation that was to be used the following day. I do not believe M.r 

Crich had in his possession, when producing these drafts, the Repmt from Mr 

Warcup in its final form. If he had then I would have expected the draft letters 

he authored to have made reference to the Interim Report from the 

Metropolitan Police. As best as I can judge, Mr Crich probably became aware 

of the existence of the Interim Report only when that document (or at least a 

version ofMr Warcup's repmt referring to it) was brought to the small group 

meeting that followed the pre-press briefing to Ministers on the evening of 11 

November. 

93. In the light ofthe arrival and contents ofthe Interim Report, one interpretation 

of the facts is that an earlier draft ofthe Report ofMr Warcup was changed. 

Suppmt for such an hypothesis can be seen in the further revision of the letters 

that were sent by Mr Crich at 21.15 on L 1 November to the Solicitor General's 

office, which are said in the email to have been "amended in the light of this 

evening's conversation." The version of the letter headed "Suspension from 

Duty" now states "On the 11 th November 2008 I received a letter from the 

Chief Executive to the Council of Ministers enclosing a copy of a letter he had 

received from the Deputy Chief Officer of Police concerning an interim report 

he (the DCO) had received from the Metropolitan Police into the conduct of 
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the historic child abuse enquiry in Jersey." I must record, however, Mr 

Warcup's assettion (which I have no reason to doubt) that his letter to Mr 

Ogley was not amended by him. 

94. It would appear that, at the small group meeting, a decision was also taken that 

the meeting with Mr Power would take place before, and not after the press 

conference. The two letters headed "Disciplinary Code" and sent by Mr 

Lewis to Mr Power and Mr Ogley contained, ln their 16.31 draft, the sentence: 

"I have carefully considered that report [i.e. from the DCO] and also the fact 

that following the press conference today the overall management of the 

HDLG enquiry has so publicly been called into question." In the 2L.15 draft 

this becomes "I have carefully considered that letter [i.e. from the DCO] and 

also the fact that, following the pre press briefing meeting held yesterday 

evening, the overall management of the HDLG enquiry will be so publicly 

called into question ." 

95. The most likely explanation of these changes is that the late arrival of a 

document in the form of an Interim Report caused a revision in the plans that 

had already been made, should suspension be the decision of the Minister. It 

was decided by those at the small group meeting on the evening of 11 

November that suspension would take place before and not after the detailed 

briefing to the Press by Mr Warcup which would draw attention to the 

mistakes that had been made. There were in fact two press conferences on 12 

November; a Police force conference at 09.30 and a separate press conference 

which took place at 2 pm on 12 November, some two hours after Mr Power 

had been suspended. 

96. Whether the decision to suspend would have been taken had the Interim 

Report not reached the hands ofMr Warcup on 10 November is impossible to 

know, but the overwhelming indications are that the advice to the Minister to 

suspend would have been the same. That advice would have been based on 

what was in Mr Warcup's repmt and the content of the press briefing. I 

cannot see that the decision of Mr Lewis would have been different, but of 

course that is a matter only he can speak to. 
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97. Another late amendment to the letter of suspension was in relation to the way 

in which the meeting was to be stmctured. The letter of suspension as finally 

drafted as at 10.10 on 12 November and as given to Mr Power, makes 

reference to a "meeting earlier today". Yet in fact there turned out to be only 

one meeting involving Mr Power on 12 November, at 11 .10 a.m. The 

phrasing would suggest that it had been the intention to allow a period of time 

to elapse between the meeting at which Mr Power was told that suspension 

was being considered, and the meeting at which he was told that he was being 

suspended. The draft version of the same letter that was sent at 21.15 on 11 

November by Mr Crich to the SG (following the meeting between Mr Walker, 

Mr Ogley, Mr Lewis and Mr Crich) contains amendments to the version 

produced earlier that day, but there is no reference there to there being a 

"meeting earlier today." It would thus appear that the change to incorporate 

this reference came on the morning of 12 November and may have been done 

to accommodate advice given by the Solicitor GeneraL The reason for the late 

change is not explained, but it would be wholly consistent with the advice 

given by the Solicitor General if the explanation for it was a perceived need to 

be seen to be acting fairly towards Mr Power before proceeding to the act of 

suspension. The revised format allowed for Mr Power being given the 

opportunity to consider his position and make representations to the Minister, 

before being given the notice of suspension from duty. As a matter of fact that 

did not happen, but that was because Mr Power chose not to take advantage of 

the pause in proceedings that was offered. 

98. In this context I note that the version of the Interim Report which was in Mr 

Power's possession, and which he showed to me, was provided to him as part 

of the Wiltshire Inquiry. It is the same document in content, but the title page 

on his version is different. It purports to be an "Officer's Report" from an 

individual named Peter Britton, and bears the date 10/11/2008. Mr Warcup 

confirmed to me that he wanted the Interim Rep01t in advance of the 

scheduled press conference on the 12 November, but was unsure of the date 

when he received it. The version of the Interim Rep01t which was shown me 
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by Mr Warcup has a different title page, and clearly indicates it is an official 

Metropolitan Police document. 

99. Mr Warcup, I should add, was adamant that he wanted the Interim Report to 

assist him in dealing with the issues being discussed at the press conference. 

He wanted it to help him clear a way through the mistakes that had been made 

by DCO Harper and which threatened to derail the criminal trials that were 

about to sta1t. He insisted that he wanted it only for that reason and none 

other. He was not looking to the Interim Report as providing a reason for the 

taking of disciplinary action against Mr Power. I have no reason to think that 

is not an honest representation of his views at the time, although it is clear that 

as it turned out the Report was used for much wider purposes by the Minister 

and his advisors. In my view the prospect of the repmt being used for the 

taking of disciplinary measures against Mr Power is something that was 

probably known to Mr Warcup when he delivered his Jetter dated 10 

November to Mr Ogley. 

100. That Jetter makes express reference to him (Mr Warcup) receiving an 

"interim report" from the Metropolitan Police on 10 November. It does not, 

however, refer to the qualifications which were an important part of that 

report. I am surprised that, in circumstances where Mr Warcup did not 

disclose the primary document to either Mr Ogley or Mr Lewis, he did not see 

fit to mention the qualifications that were, on any view, of some importance. 

By not doing so, he gave the document an importance and status which, in my 

view, it did not merit. When Mr Ogley then wrote to Deputy Lewis on 1 L 

November, Mr Ogley referred to the report which Mr Warcup (at his request) 

had provided, and said "lam assured [the report] draws heavily from and 

reflects the Metropolitan Police repmt into the investigation." That assurance 

could only have come from Mr Warcup himself. 

101. As previously has been noted, neither Mr Lewis nor Mr Ogley saw the 

Interim Report. Neither did they seek to see it. The reason given was the 

nature of the information that was contained therein. It was, said Mr Ogley, a 

police document and it was inappropriate that he (or anyone else) should have 
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access to it. Mr Ogley says that he was told both by the Attorney General and 

Mr Warcup that he should not look at the interim report and neither he nor Mr 

Lewis did so. I have seen no record of any advice given, but I have not 

explored all sources. The Attorney General does not recollect giving such 

advice and believes he never saw the Interim Report documents itself. It must 

therefore remain uncertain exactly what legal advice (if any) was provided, 

and, if advice was provided at what stage in the proceedings this took place. I 

have to say I am not convinced that operational confidentiality was a sufficient 

reason for not looking at what the Interim RepOLt had to say about the 

management of the enquiry. Criticisms ofMr Power's leadership and 

management skills are matters which have no obvious connection with 

pending criminal prosecutions. It would have been possible for Mr Warcup to 

have redacted it, so as to exclude any material that it was not appropriate for 

anyone outside the Police to see, but retaining the parts which expressed 

criticism of the handling of the historic abuse enquiry. Yet, so far as I am 

aware, no such approach was made to Mr Warcup. And neither did Mr 

Warcup himself suggest such a course of action. 

102. The process of suspension that took place on the 12 November was 

unremarkable, save in its brevity. It was over in about half an hour. The 

meeting was conducted by the Minister, Deputy Lewis, with the Chief 

Executive, Mr Ogley in attendance, taking handwritten notes. Mr Power had 

part of the letter headed ''Disciplinary Code" read to him and was shown the 

letter. He was then offered, but declined, an opportunity of one hour to 

"consider his position". 

103. Mr Crich, in conversation, confirmed it was his strong belief that 

suspension was not a fixed outcome of the meeting. In other words, there was, 

in hi s view, the possibility that when faced with the prospect of suspension, 

Mr Power might have said something which, in his words, would have caused 

the Minister to "take a step back." I have no reason to doubt that Mr Crich 

was honestly representing his belief, but I have to say I find it hard to imagine 

what Mr Power could have said that would have caused Mr Lewis to change 

his mind. It was, however, also the view of the Minister (Mr Lewis) that 
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suspension might not have taken place. I accept Mr Lewis' assertion that he 

would have been prepared not to suspend had Mr Power come forward with 

points of substance in answer to the complaints levelled against him at the 

meeting. 

104. Since the Interim Repmt provided by the Metropolitan Police was not 

seen by either the Minister or the Chief Executive, reliance was placed on the 

summary of its contents contained in the letter sent by Mr Warcup to Mr 

Ogley on 10 November. Mr Warcup's letter states that " [t]he interim findings 

of the review by the Metropolitan Police fully support my previous comments 

[i.e. with regard to failings of command within the States of Jersey police with 

regard to the ongoing Historic Child Abuse enquiry] and the opinions which I 

have expressed therein." The letter does not, however, make reference to the 

impotiant qualifications contained in para. 1.1 of the Interim Report, 

previously referred to above. 

105. In circumstances where the report was used as a mainstay in 

establishing the grounds for the immediate suspension ofMr Power, no one in 

authority had access to anything more than a paLtia1 summary of its contents, 

provided by Mr Warcup. I do not regard that as a satisfactory basis on which 

to take a decision of such impmtance. 

106. Subsequent to the meeting, the handwritten notes of the meeting taken 

by Mr Ogley were destroyed. That, I was told by Mr Crich, was in accordance 

with normal practice. I have to say that, in all the circumstances, it is my view 

that it would have been wiser to have retained all that was available by way of 

record of that crucial meeting. But I accept Mr Ogley 's account- that he 

transcribed the notes immediately after the meeting and that they were 

subsequently typed up for the patiies to sign. 

Conclusions 
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1 07. I have identified several failings of a procedural nature ill the handling 

of the suspension of.Mr Power, and I will not repeat here the details of matters 

set out in the above paragraphs. Whatever view may now be taken of the 

substantive criticisms that have been made ofMr Power's conduct of the 

historic abuse inquiry, the basis on which he was suspended on 12 November 

2008 was in my view inadequate. There was at the time a lack of hard 

evidence against him showing lack of competence in relation to the running of 

the historic abuse enquiry. Too much reliance was placed on information 

coming from one source, Mr David Warcup. The contents of the letter dated 

10 November 2008 fi·om Mr Warcup to Mr Ogley were much less clear than 

they could have been. No reference is made in that letter to the fact that there 

had been a request from Mr Ogley to put his concerns about Mr Power on 

paper. The letter from Mr Ogley to Mr Lewis dated II November 2008 

informing him of.Mr Warcup's letter does not make clear that the report 

received by Mr Warcup from the Metropolitan Police was only an interim one, 

and that its author had heavily qualified its contents. While there was 

additional matedal (coming in from.Mr Gradwell and :fi·om the reports of the 

Gold Group) that was indicative of failings on the part ofMr Power, no eff01t 

was made to collate this in a systemised way or to make reference to this 

material in the documentation provided to Mr Power at the time he was 

suspended. Mr Ogley had not been told by Mr Warcup about the 

Metropolitan Police report being expressly qualified, and he had given advice 

on the appropriateness of suspension without having had sight of even a 

redacted version ofthe Metropolitan Police interim report. He could and in 

my view should have asked for more before giving the advice he did. The 

Disciplinary Code applicable to Mr Power could and should have been read 

differently, and there should have been somethlng in the nature of a 

preliminary investigation carried out before the step of suspension was 

invoked. Too much reliance was placed on the interim report provided by the 

Metropolitan Police and the existence of evidence from other somces was not 

acknowledged. There should have been a more sustained eff01t made by Mr 

Lewis and Mr Ogley to get access to the contents of the report itself (even if 

only in redacted form) in order to evaluate the criticisms ofMr Power which 

Mr Warcup referred to in his letter to Mr Ogley of 10 November 2008. Mr 
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Ogley and Mr Lewis should not have relied upon a summary provided by Mr 

Warcup (whose negative views of Mr Power were already wel l known) in a 

matter of such impmtance. The Interim Report could and should have been 

redacted by Mr Warcup for the purposes of removing any operationally

sensitive material that it would not have been appropriate for persons outside 

the Po lice to see. 

108. In making these findings I do not underestimate the need for decisive 

action at the time to minimise the risks of abuse of process arguments 

undermining the criminal proceedings that were pending. I also recognise that 

it is easy to be wise after the event in criticising decisions that were certainly 

enormously difficult to take at the time. Nevertheless, it seems to me that the 

balance between safeguarding the public interest and ensuring that Mr Power' s 

rights as an individual and senior office holder within the Police Force could 

have been better struck. Further, once the press conference had taken place, 

the need to find a way of removing Mr Power from operational control of the 

Force while a preliminary investigation was undertaken might have been 

achieved othetwise than by act of suspension. He might, as previously 

indicated, have been offered the opportunity of immediate special leave, with 

suspension only being used as back-up if that option had been declined. 

Whether Mr Power would have been prepared to accept any such arrangement 

I do not know- but no attempt to explore a voluntary standing down was, so 

far as I am aware, ever explored with him. 

109. That said, the facts, as my investigation has led me to believe them to 

be, do not in my view warrant a further inquiry "in the interests of open 

government". It is not at all surprising that there were serious concerns on the 

part ofMr Ogley (and others) about Mr Power's role in the management and 

oversight of the historic abuse enquiry in the light of information that was 

becoming available in the autumn of2008. In my view, however, these 

legitimate and reasonable concerns about Mr Power's performance led to the 

making of decisions which were, from a procedural point of view, unfair to Mr 

Power. 
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110. Because ofthe criticisms I have made ofMr Warcup' s behaviour in the 

drafting of his letter of 10 November, it is right that I should separately 

acknowledge that he found himself in an extraordinarily difficult s ituation. He 

had to choose between acting in accordance with his personal integrity and his 

understanding of his professional standards, and his duties of allegiance and 

loyalty to his commanding officer. I have expressed disagreement with some 

of the decisions he made, but I do not wish thereby to question his motivation 

or integrity. In my view he was genuinely concerned to do the right thing 

tlu·oughout the process leading up to Mr Power' s suspension, and only stepped 

outside the normal I imits of allegiance to his superior when convinced it was 

his professional duty to do so. 

111. I do not see a need to investigate these matters further. As l have 

already said, I have found no evidence of a "conspiracy" to oust Mr Power for 

some improper reason. The background to the decision to suspend taken by 

Mr Lewis was a situation where there was a widespread feeling that the 

historic abuse enquiry, for which Mr Power, as Chief Police Officer, was 

ultimately responsible, had gone badly wrong. Key decision makers and 

advisers were, long before the events of 12 November, inclined to be critical 

ofMr Power. Perhaps because of that, officials were too ready to accept 

relatively weak evidence as sufficient to warrant the Minister taking the 

drastic step of imposing suspension on 12 November 2008. The enormity of 

that decision for Mr Power's career was not, perhaps, sufficiently appreciated, 

save in the advice that came from the Solicitor General. But while there were 

in my view some mistakes made in the way the whole matter was handled, I 

have seen no evidence to suppmt the claims (which, if substantiated, would 

certainly point to a need for further investigation) that these were part of some 

plot or conspiracy within the public service to frustrate police investigation in 

Jersey. 

Brian Napier QC 

1 0 September 20 10 
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Open Letter to Former Home Affairs 
Minister Andrew Lewis. (Unhappy 
Anniversary 6) 

On November the 12th 2008 during the biggest Child 
Abuse Investigation (Operation rectangle) Jersey has ever 
seen the Chief Police Officer Graham Power QPM was 
(illegally?) suspended from duty under extremely dubious 
circumstances. 

Team Voice has, over those six years, exposed the facts, 
and evidence, behind the suspension and have revealed 
that the "official" version of events does NOT stand up to 
scrutiny and a number of deliberate lies look to have been 
told by those involved in the suspension. 

Bloggers (Jersey's only independent media) have been 
leaked, and published, official documents, to include 
sworn AFFIDAVITS from the former Chief Police Officer 
Graham Power QPM. The letter from disgraced former 
Acting Chief Pol ice Officer DAVID WARCUP which 
inevitably resulted in Mr. Power's suspension. 
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We have been leaked, and published the Hansard of 
a SECRET PARLIAMENTARY DEBATE where it appears 
deliberate lies could have been told concerning the 
"official" version of events surrounding Mr. Power's 
suspension. The former Chief Police Officer has given his 
most IN-DEPTH INTERVIEW to this Blog exposing , among 
much more, how he was treated worse than a terrorist by 
the discredited Wiltshire Constabulary. We exposed how 
disgraced former Senior Investigating Officer Mick 
Gradwell leaked CONFIDENTIAL POLICE 
INFORMATION during the live Child Abuse Investigation 
(Operation Rectangle) to a national "journalist" with a 
history of supporting convicted paedoph iles and trashing 
Child Abuse Investigations. 

In one Blog Posting alone we have BLOWN THE LID 
OFF the nonsense fed to us by the local State Media and 
the "official" version of events surrounding Operation 
Rectangle and related matters. 

In stark contrast the local State Media has been kicking 
Abuse Victims IN THE TEETH. Winning awards for 
publishing PROPAGANDA and misrepresenting THE 
FACTS. 

The local State Media has BURIED VITAL 
DOCUMENTS concerning the suspension of Mr. Power. It 
has buried public interest and VITAL NEWS 
STORIES (published by Bloggers) that expose the Jersey 
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We understand that former Chief Officer, Mr. Power, has 
been interviewed in-depth by lawyers representing the 
Child Abuse Committee of Inquiry and it is anticipated that 
he will be giving evidence in a public hearing at a later 
date. now that he is no longer a serving police officer and 
free from the constraints imposed by the terms and 
conditions of his (illegal?) suspension he might have 
significantly more to say on the question of child 
"protection" in Jersey than was possible previously. 

Mr. Power has told us; 

"My interest in the subject is as keen as ever and 
everyone can rest assured that I will be doing all that I 
can to enable the Inquiry to get to the truth and achieve 
some justice for the victims." 

It is believed that the Child Abuse Committee of Inquiry will 
be looking at the (illegal?) suspension of Mr. Power and 
with the former Home Affairs Minister Andrew Lewis (who 
suspended the Chief Officer) now back in the Island's 
Parliament after recently being elected in St Helier District 
3/4 we have sent him an open letter (e-mail) in the hope he 
can clear up some of the mess he created and explain 
some of the anomalies in his contradictory statements. 

E-MAIL TO Deputy Andrew Lewis. 

Deputy Lewis. 
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In an in-camera States debate (2008) http: I /ricosorda.blogspot.com 
/2012/07 /the·transcript-of·in·camera-debate.html in explaining your 
decision to suspend the Chief Police Officer you told the Assembly; 

" If the preliminary report is that damning, Lord knows what the 
main report will reveal . So my successor will have an interesting 
time. The report that I was shown gave me no doubt at all." 

Further during the in-camera debate in answer to a question from 
former Deputy Paul Le Claire you told the States Assembly; 

" /have read an alarming report from the Metropolitan Police 
whkh led me to this decision in the first place." 

You were referring to the alleged MET Interim Report .So it is clear 
by these statements that you had read the MET interim Report. But 
in the Napier Report (paragraph 101) it states; 

"As previously has been noted, neither Mr Lewis nor Mr Ogley saw 
the Interim Report. Neither did they seek to see it. The reason 
given was the nature of the information that was contained 
therein. It was, said Mr Ogley, a police document and it was 
inappropriate that he (or anyone else) should have 
access to it. Mr Ogley says that he was told both by the Attorney 
General and Mr Warcup that he should not look at the interim 
report and neither he nor Mr Lewis did so." 

Furthermore, according to the former Chief Police Officer Mr. Power 
your testimony to the discredited Wiltshire Constabulary's 
Investigation stated; 

" Until I received the letter from David WARCUP, (on 11th 
November 2008 - the day before the suspension) I had no reason 
to believe that they were not managing the investigation well." 
(Paragraph 3.) 

In February 2010 you issued a statement 
http: I /voiceforchildren .blogspot.com /2010/09 /napier-report· 
imminent.html in response to the former Chief Police Officer's 
Affidavit http: I /voiceforchildren .blogspot.com 12010/02/ copy
of·affidavit-of-chief-police.html where you wrote; 

"I am not at liberty to disclose the contents of the Met Report as I 
am bound by the disciplinary code." 

So it would appear that you have given two different accounts 
concerning your sight (or not) of the MET Interim Report. 

Question 1. Could you please tell me which account is correct? The 
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To address this part of your statement to the in-camera debate; 

"If the preliminary report is that damning, Lord knows what the 
main report will reveal." 

You mignt be aware of a complaint made by the former Deputy Chief 
Police Officer, and Senior Investigating Officer of Operation Rectangle, 
Mr. Lenny Harper to the Independent Police Complaints Commission 
(Operation Tuma)? http://ricosorda. blogspot. com/20 12/01/matt
tapp-files-7 -operation-tuma. html 

Mr. Harper complained that he, and others, were criticised in the MET 
Interim Report after your statement. Operation Tuma was unequivocal in 
this regard, and found against Mr. Harper, where it states; 

"In the Heads of Complaint made by M r Harper he states that the 
review criticised a number of areas of the investigation. The 
review does not criticise the investigation. The Review does not 
criticise any individual involved in Operation Rectangle." (para 
4.36) 

Question 2. Could you please tell me (if you did see the MET Interim 
Report) do you stand by your words "If the preliminary report is that 
damning, Lord knows what the main report will reveal?" 

Either yourself, or the Independent Police Complaints Commission, are 
being dishonest. 

Question 3. Could you please tell me who is being dishonest here, is it 
you or the I PCC? 

I'm sure you can appreciate the seriousness of these 
questions/contradictions as a Chief Police Officer with a 42-year career 
was suspended on what looks to be spurious, if not illegal grounds, and 
answers are needed in order to clear your own name in this debacle. 

It has been reported that Mr. Power is in the process of giving a 
comprehensive statement to the lawyers of the on-going Child Abuse 
Committee of Inquiry (COl) and he will be called to give evidence at a 
public hearing. It is also believed that his suspension is being looked at 
by the COl and you clearly have questions to answer in this regard. 

Question 4. Have you been asked, or have you offered to, submit 
evidence to the ongoing Jersey Child Abuse Inquiry Chaired by Francis 
Oldham QC, if not, why not? 

As mentioned in the first paragraph of this e-mail, now that you are once 
more a States Member, you will be voting on my behalf in the Island's 
Parliament and I, as a constituent, need to know that you are an honest, 
and trustworthy representative. 

02/11 /2015 13:43 
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\ 

"The Chief Minister and Minister for Home Affairs have emerged from this saga with no disciplinary case, no 
Chief Officer, a pending report from a QC likely to be critical of the Island 's Government, and a bill for 
over a million pounds. They are not well placed to criticise the actions of others" Deputy Bob 
Hill. ........ . ........ . ..... ... .. ..... ........... Trevor Pitmans Blog ....... ............ ................ .... BALDTRUTH" 

SUNDAY, JULY 22, 2012 
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! THE TRANSCRIPT OF THE "IN CAMERA" DEBATE l 1. ... .............. ......... ... .......... . ......................................................................................................................... , 

Former Chief Minister Frank Walker and 
Former Home Affairs Minister Andrew Lewis 
after suspending Graham Power from duty. 

"For anyone looking for a deep drill into Jersey's 
ongoing political imbroglios, two outstanding 
citizen bloggers have been working slavishly for 
years to lift the curtain: Neil McMurray at Voice for 

Children and Rico Sorda. On an island where the 
established media serve as the de facto mouthpiece 
of those in power, these self-taught journalists, who 
work for free under grave pressure in thanldess 
conditions, are the only independent press 
around.)"Leah Mcgrath Goodman 

! 

Followers 
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~ (Voiceforchildren.blogspot.com)L.tf'M~~·s GOT IT l 
suspension has remained so high on the political ~ 

I 

agenda. Both complain that the JEP has failed to ! 
investigate what they see as the injustice of ! 
Power's treatment." The Guardian j 

"The Rico Sorda blog is quite extraordinary. Rico is 
not an abuse victim or politician. He is a Jersey 

pipe fitter with a happy upbringing, who was so 
outraged by the treatment of abused children he 

began conducting his own investigative journalism. 

Don't let Rico's feral punctuation throw you; he has 

almost single-handedly forced a States of Jersey 
Scrutiny Panel to investigate and take action over 

the corruption of abuse related "independent official 

reports" commissioned by the Jersey government. I 
would not hesitate to call him Jersey's best 

investigative journalist." - Faithful Reader 

THE FULL TRANSCRIPT OF THE "IN CAMERA" 
DEBATE 

FORMER DEPUTY OF STJOHN - ANDREW LEWIS -
WAS HOME AFFAIRS MINISTER AT THE TAIL END OF 
2008 

AND I QUOTE HIM: 

"/HAVE READ AN ALARMING REPORT FROM THE 
METROPOLITAN POLICE which Jed me to this decision in 
the first place. I can do no more(Approbation- Foot 
Stamping)" 
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Having spent the last couple of week~lf~~~.~Etlecifell Iff) 
travel up to Cairo to see the ancient Egyptian sights and 
antiquities and also to pay a visit to Tahrir Square. I was 
blessed with having a fantastic guide who was highly 
educated and was an expert in Egyptology and religion . It 
was not surprising how quickly the conversation turned to 
politics as I enquired about the Muslim Brotherhood and the 
implications of their recent election for Egypt. The pharaohs 
were quickly forgotten as it turned out that my guide was an 
active member in the revolution of 25 January 2011 and 
that was where we instantly found common ground. 
Although I was left speechless as I crawled through the 
tight passages toward the burial chamber of the great 
pyramid, it was not the ancient pyramids that connected us 
but the power of the internet. She described how the 
Egyptian people used the internet, bypassing their state 
media and galvanising the social networking outlets 
available to them, such as Twitter, Facebook and Youtube. 

I took the opportunity to explain the Jersey situation and 
how a small band of bloggers have used the same tools to 
fight a battle for truth, honesty and integrity. We talked 
about how the state run media's style of reporting is one of 
repetition not of investigation. Just like my previous trip to 
Auschwitz Birkenau, it has been a trip of learning. Learning 
about what happens when people do nothing. Learning 
about what happens when people would rather look the 
other way. 

The past two weeks have allowed me to step back and gain 
a more rounded view of the challenges we face in Jersey. 
We have the very same inactions with the previous three 
councils of ministers. For me this inaction is no different 
than the Hungarian government sending their Jews down 
the tracks to the gas chamber in WWII. As I have said 
before, people in power are in a position to do something 
by virtue of their holding such office and affect change for 
the better; however they do nothing. 

It is now time for the people of Jersey and readers of this 
blog to ask themselves why. Why has the Chief Minister not 
brought a committee of enquire to the States of Jersey 
before the summer recess. Who is the Jersey Schindler 
that sits on the Council of Minister and is prepared to say: 
"Enough is Enough!". 

It is only when you stand in Birkenau that you really 
appreciate how the extremes of human nature can lead to 
the suffering of the innocent, because it is about the 
innocent. 

How many members of the Council of Ministers, Jersey 
Law Office, Bailiffs Chamber, States of Jersey at different 
points in the year attend the laying of the wreaths on 
Holocaust day, Slave labour day, Liberation Day and 
Remembrance Day, yet these hippocrates are prepared to 
turn a blind eye to the suffering of innocent children who 
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LEARN MORE GOT IT 

It saddens and angers me. 

JUST LOOK AT THIS QUOTE: 

Former Deputy P.N Troy of St Brelade 

"Can the Minister confirm that the suspension is only in 
relation to the management of the Haut De La Garenne 
Inquiry and that there are no other reasons for the 
suspension? The Minister said that they were very serious 
allegations, but can he just confirm there were no other 
reasons? Can I ask why it is that Mr Harper, who probably 
did untold damage to the reputation to the island, was not 
suspended prior to his retirement? Why was he not put 
through the disciplinary process?" 

NO - MR TROY -AND OTHERS LIKE YOU. 

IT WAS THE ABUSERS THAT CAUSED UNTOLD 
DAMAGE.. 

The above quote has been used by many who should know 
better. It is simply disgusting. 

What the transcripts below do is blow the crazy idea that 
David Warcup, the Acting Police Chief, has any kind of 
integrity. 

Warcup knew that the Met Report was a review. He is a 
very high ranking Policeman 

Why then , when he saw what happened to Graham Power, 
did he remain silent? 

Rico Sorda 

Part Time Investigative Journalist 
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of Jersey Police: 
LEARN MORE GOT IT 

The Bailiff: (Sir Philip Bailhache) 

1.1 Deputy Roy Le Herrisier of St Saviour: 

I wonder if the Minister could confirm that, in considering 
this matter, this house will act as the body which makes the 
final decision as to the fate that will befall the Chief Officer. 
Could he please confirm our precise role in this process? 

The Deputy of StJohn (The Minister for Home Affairs) : 
Andrew Lewis 

I assume the Deputy is talking about the possible further 
disciplinary process. If indeed the decision was made to 
dismiss the Chief Of Police, then that matter would be 
referred to this assembly. 

1.2 Deputy G.P Southern of St Helier 

My question concerns the process that was undertaken 
during the suspension, leading to the suspension of the 
Chief Officer. In a statement circulated by the Chief Officer, 
he states: 

"Paragraph 2.1 of the code requires that in the event the 
Minister having disciplinary concerns he will write to the 
Chief Executive." 

It then goes on to say: 

"Two days after my suspension as provided with what was 
said to be a copy of that letter. It is dated 12th November 
2008 and in it the Chief Executive is instructed to conduct a 
preliminary investigation under paragraph 2 of the code. 
Part 2 sets out the actions which the Chief Executive is 
required to take. These included the obtaining of 
statements from available witness and from the Chief 
Officer." 

Those statements were never sought nor made. Why then 
was the officer concerned suspended? 

The Deputy of St John: 
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LEARN MORE GOT IT 

1.3 Deputy F J Hill of St Martin: 

Yes, could I just follow up on that answer surely that should 
have been carried out before the suspension. Why was it 
not carried out? 

The Deputy of StJohn: 

Members will be aware that an investigation has been 
carried out by the Metropolitan Police and I was presented 
with a preliminary report on the basis of that investigation. 
So as far as I'm concerned that is the preliminary 
investigation. I acted on the information that was contained 
in that and in order to pursue a disciplinary investigation it 
was necessary to suspend the police officer. 

1.4 Deputy J. Gallichan of St Mary: 

Will the Minister advise the Assembly whether, in the time 
since the suspension took effect, he has received any 
correspondence from the body which would represent the 
Chief Constable's interests in the Uk and if so, can he 
elaborate further on it. 

The Deputy of StJohn: 

Yes I have, and No, I cannot elaborate further on it 
otherwise that wou ld interfere with the process of the Chief 
Officer of Police defending himself. 

1.5 Senator S.Syvret 

Will the Minister inform the Assembly of which Ministers 
took part in the earlier discussion on the Tuesday evening 
concerning the issue and will he also, in particular, inform 
the assembly whether he is aware of the fact, given the 
involvement of the Chief Executive to the Council of 
Ministers and the Head of the Civil Service , that particular 
individual is one of the potential suspects in the perversion 
of the course of justice investigations being undertaken by 
the police force of which Mr Power was the head? 

The Deputy of StJohn: 
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1.6 Senator Syvret: 

Is the Minister, or does he think his successors will be, 
prepared to explain to the national media and to the Royal 
Court of Justice in London just why it is that the 
Government of Jersey chose to mount this coup against the 
Chief Constable of its police force being engaged in and 
participated in by the people who are potential suspects in 
the investigation? 

The Deputy of St John: 

They only appear to be potential suspects in the eyes of the 
Senator. As far as I am concerned this investigation is 
being conducted in a thorough and professional manner 
and I would not have it any other way.(Foot Stamping 
-Approbation) I find it quite disingenuous that the Senator in 
the past has called for accountability for the people in the 
public sector, senior officers in particular, we have brought 
the Chief Officer to account and I would expect him to have 
every opportunity to defend his position. That is what the 
process is all about. 

1.7 Deputy P.V.F. LeClaire: 

This whole process regarding this statement and questions 
on it, given the statement, strikes me as somewhat bizarre. 
In his statement , the Minister says: "At some stage at a the 
end of the process, my successor , whoever it will be, will 
need to make a decision about the substantive matters and 
he or she should not be influenced in any way by any views 
expressed by Members of the Assembly". How is it possible 
that the successor to the Home Affairs Ministry is going to 
be somehow isolated from anything that is being said in 
here this morning, from Members that are taking part in 
this? Surely, if there is a process that requires independent 
and isolated adjudication, then this statement and these 
questions should not be occurring today. It should have 
been parked and left over for his successor, otherwise what 
are we doing is we are contaminating the membership and 
that Minister will have an Assistant Minister who will have 
heard these things going on. 

The Deputy of StJohn: 
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Home Affairs in the near future, so I w9tl~ti.J~err1B@ifSIT ' 
to keep their questions to the bare minimum. If It is about 
the process, I am happy to answer them. If it is about the 
investigation I am not. 

1.8 The Connetable of St Helier: 

I want to look at the procedure followed by the Minister and 
ask him, he has already confirmed to me that the correct 
procedure has been followed and yet he has just said now 
that the preliminary investigation was carried out by the 
police after which the suspension was carried out. 
According to the Disciplinary Code which we have , some 
of us, had supplied to us, bizarrely it was considered to be 
secret: it says quite clearly: 

" A complaint will be followed by a letter to the person 
concerned and then there will be an investigation and then 
the person concerned will have the chance to comment 
with the presence of a companion." 

Now will the Minister not agree that this process has not 
happened? That no companion was offered to Mr Power 
when he was brought into the office and that the 
investigation in fact was not proceeded by a letter to the 
officer who was on holiday at the time? 

Deputy of StJohn: 

The Constable refers to item 2.2 of the code which refers to 
minor breaches of discipline or poor performance. lm sorry, 
but I do not regard this as a minor infraction of the code. 
This is a serious infraction of the Disciplinary Code and 
therefore he is not afforded that process. 

The Connetable of St Helier 

Sorry the Minister is not reading the code properly. It is 
quite clear that section 2 on the procedure, as it must and 
as we all expect in our own departments, offer any person 
who is accused of disciplinary matter to have the chance to 
be accompanied to a meeting. It is outrageous that he has 
carried this out in his high handed way and not given the 
person the opportunity to be represented . I did a 
disciplinary myself this morning before the States and the 
person had a companion with them. It is simply wrong the 
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Deputy of StJohn: 

No. I do not accept that. My interpretation of the code is 
that I had every right to take the action I did. Furthermore, 
under the law, I also have that right too, outside of the 
code. So I believe it to be in the interests of the police 
force,the interests of Jersey and the interests of justice for 
the Chief Officer of Police to take this action. 

Deputy A Breckon: 

I would like to ask the Minister what experience, if any, he 
has in handling employment grievance and disciplinary 
procedures? 

1.10 Deputy of StJohn: 

As it happens, I happen to have a great deal. But in this 
instance I took advice, was all Ministers should. I took 
advice from the the Chief Officer of Human Resources, I 
took advice from the Chief Executive and I took advice from 
the Solicitor General. I would not have expected to act in 
this way without taking thorough and proper advice, even 
though I have some experience of dealing with these 
matters. 

Sir, if I could just. .... If I may, I did urge Members in my 
statement not to prolong this question time as attractive as 
it may be, because this does run the potential of muddying 
the waters and affecting the process and not protecting the 
Chief Officer of Police which is what the code is intended to 
do. So I would urge Members to bear that in mind, if you 
prolong this questioning to any great extent, it could have a 
major impaction the investigation should this information 
leak out to people that would use it at a later date. So would 
urge Members to be very careful with their questioning and 
I will say to members now, I will refuse to answer certain 
questions and I will say to members now that I will refuse to 
answer certain questions that I feel would impinge on that 
investigation 

1.12 Deputy P.V.Le Claire 

This is a remarkable second statement by the Minister after 
I had asked him in regard to this whole process this 
morning how bizarre it is that we are here doing this .. 
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1.12 Deputy P.V.Le Claire 

This is a question. When the Chief Officer had his contract 
renewed by the States of Jersey recently, to somewhat 
surprise by Members of the public and the States of Jersey 
thinking that he was retiring , was that contract renewed 
after said infractions or before said infractions were known? 

1.10 Deputy of StJohn: 

It was well before and not only that, it was renewed by the 
Appointments Board, nothing to do with me at the time and 
a proper process was followed. These allegations were not 
in place at the time. 

1.13 Connetable D.J Murphy of Grouville: 

I assume from the Deputy's statement that the Chief 
Constable of Wiltshire who is going to carry out this 
investigation is a member of the Association of Police Chief 
Officers (ACPO). I also assumed that our Police Chief here 
is a member of ACPO. Does he think it is right and proper 
that 2 members of the same organisation should sit in 
judgement of each other? 

Deputy of StJohn: 

Yes, this is the way it is done both in the UK and we would 
expect to be done here in that it has to be investigated by 
obviously a policing expert. Not only that, somebody of 
substantive rank, i.e. somebody the same rank or higher 
than our Chief of Police. So that is the process that is 
adopted elsewhere and would be the process we would 
adopt here. But these are unusual circumstances, it has not 
occurred before as far as I am aware, but it is very 
important that somebody of that rank investigates this 
because they have got full understanding of the obligations 
of a Chief Officer of Police. 

1.14 Senator F H Walker: 

The Minister has referred to the advice he has taken, cou ld 
he confirm whether or not Her Majesty's Inspector of Police 
has been consulted on the process and if so, to what 
effect? 
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Yes, I took it upon myself to consult wiMRt!l~sty'90T IT 
Inspectorate as I felt that they were a useful arbitrator in 
such matters and the question I posed was did they feel 
that the action that we have taken was proportionate and 
appropriate and I was told by Senior officer of that 

· organisation that it was wholly appropriate in the 
circumstances to suspend an officer to instigate a proper 
and thorough investigation. 

1.15 The Connetable M.K. Jackson of St Brelade: 

I note that in the disciplinary code for the Chief Officer of 
Police there is an appeals procedure, paragraph 3. Would 
the minister confirm whether the Chief Officer has in fact 
invoked that appeal procedure and has the Minister in fact 
been in contact with A.C.A.S (Advisory. Concilliation, and 
Arbitration Service) in the UK as laid out in that paragraph? 

The Deputy of StJohn: 

The Chief Officer will have every right to do that. This 
process has just begun and he will have the right to appeal. 
The Constable of St Brelade is quite correct, but the 
process has just begun and he will have every right to 
defend himself and if he chooses to take advantage of such 
organisations including his own organisations, then I would 
obviously encourage anybody in that position to do that and 
seek advice and assistance. The Chief Officer will have 
every opportunity to do that. 

1.16 The Connetable of St Helier: (Simon Crowcroft) 

I take the Minister back to the disciplinary code, the first 
paragraph of which states and I quote: 

11 In the normal course of events, the home Affairs Minister 
will raise and attempt to resolve issues arising which 
concern the performance, conduct, capability, etcetera of 
the Chief Officer on a personal basis. The procedure 
described in the code will be used only where such efforts 
to resolve problems arising have failed 11 

Will the Minister tell us how he complied with that first 
paragraph of the code betore moving further on with the 
procedure? 

The Deputy of StJohn: 

~ 
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Police agreed to. The result of that is~~~~~amrnffgiT 
evidence about the command, control and supervision of 
that investigation. So, Yes, the process was adopted and 
the outcome was a report that was presented to me that 
gave me absolutely no choice other than to suspend the 
Chief Officer of Police in order to investigate the allegations 
of gross misconduct in terms of management, supervision 
and control of quite considerable sums of money and quite 
considerable resource . That is a matter that I know 
Members here are most concerned about in other areas I 
saw an absolute necessity in order to investigate these 
things thoroughly to suspend the Chief of Police so that we 
can have an uncontaminated investigation with him having 
the full right of appeal and process so he can defend 
himself. 

The Connetable of St Helier: (Simon Crowcroft) 

Sorry, it is quite clear from the Minister's comments that he 
has now jumped into part 2 of the disciplinary procedure 
and that he did not attempt, on a personal basis which 
means in discussion with the officer concerned, attempt to 
elucidate the problem. 

The Deputy of StJohn: 

I would dispute that. The Chief Officer of Police was 
requested to come to a meeting with myself and we 
attempted to discuss the matter with him and he refused to 
discuss it. He wished to leave very soon after we had the 
discussion. I gave him an opportunity to retire and to ..... to 
retire to another room rather ... .. I would add he was never 
given the option to retire, he was never given the option to 
resign either, that is complete fabrication on his part. I do 
not know where that came from. But he was given the 
opportunity to consider the suspension and that is what he 
was offered 
. He chose not to take that opportunity so the suspension 
was immediate. 

1 .17 Senator S Syvret 

The Minister has made great reference with great store on 
the preliminary or interim review by the Metropolitan Police. 
But, having taken action he has done, that review remains 
incomplete, it is not yet finalised . No final review document 
by the Metropolitan Police has been produced. Does he not 
recognise the fact .... the Chief Minister is no. I know 
because I have been in contact with Mr Sweeting of the Met 
and I know that he has still got a great number of people 
yet to interview, germaine witnesses. So does the Minister 
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. not accept that his actions have been pre-emptory and i 

: ThiSl~it@ Ue@J§Qrutllil~@ ,fiD'ffl~te~l~§tJi~l&~rro per~onalise ads and to analyse traffic. 
; lnfo~I8B0Uttyef:l~~ ~lffiUP§itte t§l§~d ijJI~~gle . Byi using this site , you agree to its use 
[of cMjRie~r needs to think very carefully about his answer to i 
l this: The Chief Constable of the States of Jersey Police ' 
' Force, along with another one of his MriiB~~ ~@TslT 

still employed by the force,he is - they both are - witnesses 
to the conspiracy to pervert the course of justice as they 
were present at meetings when this conspiracy was taking 
place, which they noted and duly recorded in evidence. 
Does he not accept that, given that the conspiracy did 
involve the Chief Executive to the Council of Ministers that 
this action is totally unacceptable and will only do Jersey 
colossal damage.? 

The Deputy of St John: 

The Senator's conspiracy theories continue to astound me. 
I was not part of the Council of Ministers until but a few 
weeks ago. I am not conspiring in any way at all. The 
Senator consistently conspires in his own mind to work out 
conspiracies. This is nothing about that. This is a matter of 
great interest to me as the Minister for Home Affairs, as a 
resident of Jersey, as a custodian of the public purse. I am 
bringing a Chief Officer to account. I am giving him every 
opportunity to defend himself. As far as the accusation you 
raise about the Metropolitan Police, when I saw the 
preliminary report I was astounded. So much so that my 
actions, I believe, are fully justified. If the preliminary report 
is that damning, Lord knows what the main report will 
reveal. So my successor will have an interesting time. The 
report that I was shown gave me no doubt at all. 

The Bailiff: 

Minister, do not go down this road please. 

The Deputy of St John 

the actions that I took are justified and we will wait the 
outcome of the investigation as to whether it was. 

1.18 Senator S Syvret: 

Will the report be published when it is completed 

The Deputy of St John 
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i of cij~§!Jtions that are currently underway and potential · 
~ prosecutions that may come from this investigation. 
' LEARN MORE GOT IT 

Senator T.J Le Main: 

Can I have some advice from the chair please? In view that 
this is being held in camera what is the repercussions of a 
Mmember putting out information gained in this Chamber in 
camera this Morning on a blog site or internet which is 
currently being done by an arrogant Member in this 
Assembly? What is the legal implications of standing in 
camera this morning and that information being put on the 
internet? 

The Bailiff: 

When the Assembly agrees to meet in camera in order to 
discuss matters which should not be made public, there is 
an inevitable consequence that Members are not expected 
to reveal anything which took place during an in camera 
discussion. So far as ... if a member were to do that I would 
need notice, Senator, having regard to the specific facts 
involved, but I am inclined to think that it would be a gross 
brach of the privilege of the Assembly and could be dealt 
with by the Assembly accordingly 

Deputy DGP Southern: 

In answer to the Constable of St Helier's question referring 
to Article 1 of the code, if the Minister, by suggesting that 
the meeting which lasted 35 minutes, that the Chief of 
Police was called to meeting on Thursday, 12th, was his 
interpretation of trying to resolve the issue on a personal 
level, he is deliberately, I believe, misinterpreting Article 1. 
It cannot be interpreted that way surely. Does he not admit 
that he has failed to meet the terms of Article 1 before 
proceeding to Article 2? 

Deputy of StJohn: 

I took advice. lm satisfied with the advice and I acted on 
that advice and I stand by my decision(foot stamping 
-Approbation) 

1.20 The Deputy of StMartin: 
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' "I had been given no notice that this was to be either a 

disciplinary meeting or a suspension ~M~Qiffid t:See1i IT 
offered no time to prepare, no opportunity to make any 
report and not offered any representation. I was handed the 
letter and disciplinary code and the Minister spoke briefly 
regarding its concepts. He then told me that he was minded 
to invoke the disciplinary code, but that I would be allowed 
up to one hour to consider my position." 

Will the Minister accept that this is a true statement from 
the Chief Officer? If it was, why did he offer the Chief 
Officer to consider his position? 

The Deputy of StJohn: 

I never used the word "position". I used the word "consider 
the correspondence" that was laid out before him and he 
was given every opportunity to do that. He chose not to so 
the code was invoked and he was suspended. 

Deputy R.G. Le Herissier 

I come back to my original question and perhaps the 
Solicitor General might be able to offer us some timely 
words of advice. I do not see how a political body of 53 
people is going to transform itself. Were we to reach this 
stage, without presupposing, I do not see how it can 
transform itself into some kind of independent employment 
tribunal, utterly impartial and objective when the body is 
totally split on political grounds. Is there any way, having 
got into this cleft stick because of the phrasing of the law, 
which the situation can be avoided and meet, for example, 
the rights of a person under the European Court of Human 
Rights and their right to a fair trial? 

The Bailiff: 

Deputy, I am sorry, but that question is not in order. It is a 
hypothetical situation. 

Deputy R. G Le Herissier: 

But, Sir, we are considering , in a lot of questions that have 
come up, has due process thus far been followed? 
Obviously when the final decision is looked at the whole 
issue of correctness or otherwise of the process surely will 
be key and we will be asked to make a judgement and we, 
as politicians, should not be doing that. 
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: Th isTb~lift cookies from Google to deliver its services, to per~onalise ads and to analyse traffic. 
; Information about your use of this site is shared with Google. BY, using this site , you agree to its use 
i of c~i~ Minister for Home Affairs has followed strictly the i 
' provisions of the law. He has informed Members of the ! 

suspension of the Chief Officer of Po~§N~~as ~eiT 
so by means of a statement which enables members to 
question him on that statement. He did not have to deal 
with matters in that way. He has done it in a that way in 
order to enable Members to question him on that process 
which is what Members have quite properly done. Moving 
further down the line is hypothetical and I am not prepared 
to allow that question. 

1.22 The Connetable of St Helier: 

The Minister said that part of his action has been motivated 
by concern for Mr Power. Does he, therefore think it is 
satisfactory that Mr Power's daughter learned of his 
suspension on the public radio and does this not indicate 
that the process that has been followed was an accelerated 
one? My second question, and it is an effort to be helpful 
and it is a question I have already asked the Minister and 
the Chief Minister, is will he not go away with the code and 
with his legal advisers, and with an HR (Human Resources) 
professional -preferably one that has not resigned from the 
States, but one who is going to be here to serve the Island -
and check that he has fully compiled with the code? If he 
ahas not, not only is he putting Mr Power and his family 
through unnecessary grief, but he will put the Island 
through an extraordinary embarrassment and repetitional 
damage? I really do think it would be more courageous to 
admit that we have got the process wrong. It often happens 
in HR; goodness knows I have done it myself. The process 
has to be correct or we will be in trouble and I would urge 
the Minister to go away and at least agree to look again at 
the decision making process. 

The Deputy of StJohn: 

I will deal with the first matter and that is a matter of the 
media. As we are in camera I am happy to state this. On 
leaving the with myself and the Chief Executive to the 
States, the Chief Officer went immediately to the BBC; he 
was there within 5 mins of leaving that office. That is why it 
became World News- not of my making; not of the 
Communications Unit's making. Secondly, as far as the 
process is concerned , I have taken advice. I have taken 
advice from other HR professionals within the States of 
Jersey HR department. I am perfectly satisfied that the 
code has been followed appropriately. I have taken advice 
from Her Majesty's Inspectorate of Constabulary, they feel 
that such action is wholly appropriate in the circumstance. I 
HAVE READ AN ALARMING REPORT FROM THE 
METROPOLITAN POLICE which led me to this decision in 
the first place. I can do no more(Approbation- Foot 
Stamping) 

1.21 Senator S Syvret: 
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of dfljt(re~~rney General (William Bailhache. rs) and Solicitor : 

General ( T.Le Cocq. rs)? I 
LEARN MORE GOT IT 

The Deputy of StJohn: 

I have taken advice from the Law Officers and that does 
include the Solicitor General. 

Senator S Syvret: 

Does it Include the Attorney General? 

Deputy StJohn: 

No 

Deputy P.V.Le Claire: 

The Minister has made reference to the Metropolitan Police 
Report which, as an interim report, he has described as 
alarming. As an interim report he has said that has swayed 
and made his decision, something he has relied upon. The 
full report, which is due to be tabled and considered by the 
next Minister, was put in a question by Senator Syvret 
whether or not it would become public available. The 
answer was it formed part of the Crown Prosecution case it 
would not become a public document. How does that 
square with the full disclosure in an appeals process where 
defendant and the prosecution are entitled to see all the 
documents and evidence laid before a court? 

The Deputy of StJohn 

I think that is precisely the reason for my answer and from a 
technical point of view I think that question should be 
directed at the Solicitor General, if he is prepared to add to 
that. 

The Bailiff: 

I'm not sure that I understood the question, Deputy. You 
are speaking about the right of the Chief Officer to appeal 
against his suspension, are you? 

Deputy P.V.F LeClaire 
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, Yes, Sir, and surely under any normal process- maybe we ! 
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:of cee~. to all the evidence that is being put against him and 1 
j that would include the Metropolitan Police Report. 
; LEARN MORE GOT IT 

The Bailiff: 

Mr Solicitor, can you assist on that? 

Mr T.J.LE Cocq., Her Majesty's Solicitor General: 

I'm not sure what the report from the Metropolitan Police 
will contain. I anticipate that it will contain factual matters 
and that some of these factual matters we be germane to 
prosecutions, which may take place in the future, outside 
the ambit of this particular matter. But it is right that in the 
event that the contents of a document form the basis of 
complaint against an individual on which a judicial decision 
is made then in almost all circumstances, other that with the 
leave of the court, that individual must see that full 
document. It may be under conditions of secrecy, it may be 
under conditions of privacy in one form or another to 
whoever is going to be dealt with on the strength of why it 
may or may not say. 

Deputy P.V.F LeClaire 

Thank you very much, Solicitor General. Could I just add 
one small query on that because that is very informative 
and helpful? I just have a question mark over the "available 
in one form or another". Surely the full interim report should 
be available because the full interim report has been given 
to the Minister of Home Affairs and it has been that interim 
report that has given him this position. 

The Bailiff: 

I do not think the matter can really be advanced any further, 
Deputy, at this stage. 

Deputy P.N Troy of St Brelade 

Can the Minister confirm that the suspension is only in 
relation to the management of the Haut De La Garenne 
Inquiry and that there are no other reasons for the 
suspension? The Minister said that they were very serious 
allegations, but can he just confirm there were no other 
reasons? Can I ask why it is that Mr Harper, who probably 
did untold damage to the reputation to the island, was not 
suspended prior to his retirement? Why was he not put 
through the disciplinary process? 
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t ~ 

No there are not. I am purely acting dfFif'liMtNIS\ffin GOT IT 
contained in a report that was about an investigation into an 
operation that was code-named Rectangle and that is what 
the report was about and that is where my concerns were. 
No other concerns have I currently got, other than those of 
a serious nature. 

Deputy Troy 

Are there any other reasons for the suspension 

The Deputy of St John 

No, there are not. I am purely acting on information 
contained in a report that was about an investigation into an 
operation which is code-named Rectangle and that is what 
the report was about and that is where my concerns were. 
No other concerns have I currently got, other than those, of 
a serious nature. 

Senator J.L Perchard: 

As a Minister rightly said the suspension is a Neutral act I 
am sure there is one subject we would all agree on, that 
this neutral act comes to a speedy conclusion . Would the 
Minister give some indication as to how long he estimates 
the suspension will stand before it is dealt with finally one 
way or another? 

Deputy of StJohn: 

Unfortunately, I cannot. Such investigations can take time 
and so they should if they are going to be done thoroughly 
and I want the Chief Officer to have every opportunity to 
defend himself. To gather evidence on his side and, of 
course, on the side of the employer will take some time. I 
could not put a timescale on that, but it should be given 
sufficient time in order to present good cases on both sides. 

2. Senator Syvret will ask of the Minister of Home Affairs 
regarding the non-disclosure the States Assembly of the 
disciplinary code applicable to the Chief Officer of Police: 

Will the Minister explain why he refuses to supply Members 
with a copy of the code under which Authority he 
suspended the Chief of Police, how he considers the 
Assembly to be competent to question him on the subject in 
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, the absence of such key information, and will assure the ! 
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code have been observed. l 
LEARN MORE GOT IT I 

The Deputy of St John: 

The authority to suspend the Chief of Police is contained in 
Article 9 of the Police Force Jersey law of 1974. I have, 
however, refused to provide copies of the the disciplinary 
code applicable to the Chief Officer of Police because that 
is confidential to the parties while proceedings under it are 
being progressed. The parties are expressed in the code as 
been parties involved in the operation of this code, which 
means primarily the Minister and the Chief Officer of Police. 
I am charged under the law with Ministerial responsibility in 
this matter and I intend to follow the express terms of the 
code. U under the law it is exclusively my decision whether 
or not to suspend the Chief Officer of Police. My obligation 
is to refer the decision to do so to the assembly and this I 
have done. I am satisfied that my actions have been 
accordance with both the law and the code and that 
procedual and legal requirements have been observed. I 
note that the Chief Officer of police, through his lawyers, 
has elected to share the code with Members of this 
Assembly. That is a matter for him and other than reserving 
my position and that of my successor lm not prepared to 
comment on this matter any further. 

Senator S Syvret: 

The Minister has not properly answered my question. I 
asked how he considers the Assembly to be remotely 
competent to question him on this matter in the absence of 
the code. 

Deputy of StJohn; 

I think the code explains that. You are not in a position to 
question it and that is why I have resisted strongly that we 
should extend what has turned out to be a debate after my 
statement. You are not in a position to question it. 

Senator Syvret: 

We are not here questioning the code, we are here 
questioning the Minister. the Minister is being held to 
account by the legislature, by this Chamber. That is in 
entirely appropriate and I cannot see how the Assembly 
can be remotely expected to be competent to question this 
Ministeror any other Minister without access to the key 
relevant documentation. 
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1 of clfdRre§.enator feels that then I would suggest we j 
I recommend the code is changed. At the moment that is the I 

code. That is the advice I have recei~RN MORE GOT IT 

End 

:-····· ······ ········.. ······ . . ..... ....... ....... .... -··· ·- ''" . . . . .... . ...... , .......................... _ ......... ··•····· ·-·. 
' 

Posted by rico sorda at 6:41 PM ~ 

I G+l J Recommend this on Google 

Labels: child abuse, Deputy Andrew Lewis, Incompetent Jersey 

Government, Jersey Child Abuse Scandal 
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CHAIRMAN'S FOREWORD 

It is unfortunate that I find myself feeling no option but to use this foreword to outline 
some of the concerns the sub-panel has experienced in carrying out our review rather 
than discussing the findings themselves in depth. Fortunately, however, I believe the 
following report speaks for itself: its findings being based as all Scrutiny must be on 
hard, evidenced facts. 

To say that the process of undertaking this Scrutiny review has been an eye-opening 
experience would, I believe, be a huge understatement. I feel that I also speak for my 
colleagues when I state that it has also raised concerns that have been deeply troubling 
to us with regard to how some involved with the implementation of the original review 
and the underlying subject matter appear to view any attempts to question - let alone 
criticise- any actions taken or conclusions reached. 

This defensive and at times obstructive attitude became evident right from the start of 
our review. I further believe that this cannot bode well for the future of Scrutiny Itself if 
left unchallenged. It can also undoubtedly only give further fuel to those who- rightly or 
wrongly - view the continuing blanket criticism of those originally char d with 
overseeing the whole Historic Abuse Inquiry as highly questionable. 

It is often voiced in politics that not only must natural justice be done but that it ust be 
seen to be done. In accordance with this it must also surely be expected that · crutiny 
will at times be both uncomfortable and challenging for those under the spotlig . Yet it 
has appeared to the sub-panel that the attitude from within BOO Alto Limited '1'4s been 
that the very undertaking of the Scrutiny review has in itself been seen as an :Uitack on 
the very integrity of the company. II 
That Members be left in no doubt it must be reiterated here that nothing could JJ further 
from the truth. The decision to review arose from concerns first raised by a mftnber of 
the public active within the 'Citizen's Media' fraternity. Furthermore, whilst ourl~ecision 
to undertake the review has been fully vindicated by the findings outlined not p~l of the 
initial concerns have been borne out upon investigation. I i 

Indeed, some of the evidence that has unfolded before the sub-panel has, I i~ some 
instances, undoubtedly also resulted in more additional questions being rais$d rather 
than providing clear cut answers. i I 

j i 
Certain evidence, given the review's comparatively limited Terms of Referenc~, lwe can 
only re?ommend m.ost strongly be examined by a future investigation. The ~ujb-panel 
has stnven at all limes to remam w1(h1n the framework of our Terms of Reference. 
However, given the highly complex nature of the Historic Abuse Inquiry lv\fe also 
recognised right from the start that there would be times when we would h~~e to be 
prepared to acknowledge wider matters. · 

In making this point clear for Members I would give as an example allegations !n1ade by 
both senior police officers, and, indeed, ex-Senator Syvret regarding ass~rtions of 
inappropriate political interference within the investigation itself and relating' to the 
removal of the former Senator from his position as Health Minister. 
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Clearly this was beyond the scope of the sub-panel's review. I nevertheless feel that 
given the serious nature of these allegations they certainly should be examined by the 
forthcoming Independent Committee of Inquiry into the Historic Abuse saga. 

Readers of this Scrutiny report will further see that in circumstances of quite 
staggeringly different explanations from witnesses under questioning the sub-panel 
cannot hope to ascertain -beyond doubt- who is telling the truth on occasion when no 
paperwork exists to back this up. We do not see this as a failing. It is a simple 
statement of fact. 

As well as accepting that there would be occasions when we would have to stray 
slightly beyond our framework in order to try and ascertain the bigger, underlying 
picture that had informed the issues being examined by BDO Alto; so we also came to 
conclude that we would consequently need to include some observations on how the 
subject matter had been reported in the local media. 

It is obviously very important to make clear here that BDO Alto Limited can in no way 
be held responsible for the imbalanced way that Jersey's media and, indeed, the Home 
Affairs Minister subsequently chose to publicise the review's findings to portray a 
consistently negative picture. BDO Alto Limited can also hardly be blamed for the 
original setting of Terms of Reference that were far too narrow. 

From the very onset of the review the attitude of the Home Affairs Minister, Senator \an 
Le Marquand, has in my view been deeply troubling in his attempts to undermine the 
credibility of both myself and other members of the sub-panel: even to the point of 
seeking my and others removal. In reality I believe simply because we had expressed 
differing views to his on the issue of the suspension process relating to the former Chief 
of Police. I strongly contend that such attempts to interfere and manipulate the Scrutiny 
process by members of the Executive simply cannot be acceptable if Scrutiny is to be 
the strong an independent check and balance that was intended back in· 2005. 

Neither I would suggest as being acceptable was the attitude displayed by one Member 
of the Chairmen's Committee in suggesting that Scrutiny should not be undertaking the 
review: effectively because the original concerns were raised not by an expert but by 
(and I quote) 'a pipe fitter'. 

Indeed, when one considers this can there really be any surprise that so many in the 
community are deeply suspicious of possible ulterior motives in how the whole Historic 
Abuse saga has been portrayed by some senior political figures; let alone our media? 
That all of the above has been largely echoed by BDO Alto Limited themselves can 
only further add to this perception. 

I also feel that I must comment upon the company's unprecedented attempt (as far as I 
am aware) to bill Scrutiny for its participation in the review to the sum of approximately 
£14000 (discounted from £26000!). That included in this huge sum was a charge for 
attending a meeting set up by Scrutiny as a courtesy to the company to try and talk 
through and alleviate their initial concerns about the review only further compounds this 
feeling of disbelief. 
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Scrutiny and its Select Committee counterparts the world over, to the best of our 
knowledge, do not pay witnesses for giving evidence that in reality any individual or 
company could ultimately be subpoenaed to give. Nor should they do so for bills of 
such staggering quantity would spell the death knell of Scrutiny being more than the 
entire cost of a number of reviews. Indeed, the issuing and threat of such bills could, I 
believe, interpreted as an attempt to Intimidate and curtail an investigation. 

As I have indicated the sub-panel is of the view that the findings of the report fully justify 
its undertaking. That it is of such detail and substance demands that I also give full 
recognition to all involved. Not just my colleagues Deputies Le Herissier, Wimberley 
and Tadier; but also to our Scrutiny Officer, Mr. Mike Haden who has worked so 
diligently on this for many months. Without him it is no exaggeration to report that we 
would likely still be ploughing through the wealth of material today! 

As I and the sub-panel have been at lengths to stress: we bear no allegiance to either 
Mr. Power or Mr. Harper as the central figures at the heart of the Historic Abuse Inquiry 
that underlies this Scrutiny review. Yet perhaps the most striking and uncomfortable 
question that arises from all of this has been as to just how and why the Island's media 
and some senior political figures have seen fit to report the unfolding of the JnAuiry in 
such uniformly critical terms. 

Not least within the consistently and wholly inaccurate Impression given to t j public 
that not only was a sum of approximately £7.5 million of taxpayers man y wholly 
wasted on a 'bungled' and unnecessary investigation; but that all of this Lim was 
attributable to Power and Harper. I 

Let this falsehood be ended here. I . 
In reality the budget for expenditure by the States of Jersey Police was £4. !million. 
The other £3 million was accounted for by other States Departments. This £7 1 ~ million 
figure was also never all down to decisions taken by Mr. Power and Mr. HarpElr·i Half of 
the spending on the inquiry was committed after their time leading the inve~iigation. 
That such easily researchable facts have consistently been ignored within lbbth the 
BDO Alto Limited review and local media reporting surely demands the ques~19n as to 
why? I i 

i i 

With regard to Mr. Power and Mr. Harper whilst upon interview both men Hake no 
attempts to shy away from shortcomings in a number of areas relating to theirlp[ersonal 
contrail further believe that two fundamental questions also have to be asked?! lhat the 
public have every right to expect their hard·earned taxes to be both well s~~nt and 
accounted for- both politically and at officer level- is obvious. i I 

I : 

However, can It really be credible that within a case of unprecedented s~*le and 
complexity only two individuals 'got it all wrong' and deserve to be scrutinizeq .~ many 
would likely use the term 'trashed' -within the public eye again and again whilst those 
at Home Affairs and the senior politicians of the day who also bear signiflcarir- if not 
equal - responsibility attract no such condemnation whatsoever? The sub-panel 
believes the answer to this first question is no. · 
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Secondly, and perhaps of even more fundamental concern for us if we are the caring 
and civilised society that we like to believe: when and how did purely ·financial matters, 
no matter how undoubtedly serious, become more important than turning our focus and 
attention to discovering how our most vulnerable children - instead of being protected 
and cared for by the States - could actually be systematically assaulted and abused 
over a period of decades? 

If this review leads to nothing else other than a re-focusslng by government, media and 
society on to this final question then all of the obstruction and sniping that we as a 
Scrutiny team have been subjected to these past months will have been well worth it. 

Deputy Trevor Pitman - Chairman 
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INTRODUCTION 

What is the significance of the BDO Alto report? 

1. BOO Alto Limited was commissioned by the Home Affairs department to conduct a 
review of the efficient and effective use of resources in Operation Rectangle, the 
States of Jersey Police investigation into the Historic Child Abuse (HCA) in Jersey. 
Their report was published in July 2010 along with two reports from the Chief 
Constable of Wiltshire which had investigated the responsibility of the Police Chief, 
Graham Power, for any failures in the management of the Haut de Ia Garenne 
Enquiry. 

2. By that stage the Wiltshire disciplinary investigation had been discontinued due to 
lack of time before Mr. Power's retirement. 

3. The BOO Alto report identified a number of concerns regarding the manner in which 
resources were utilised and managed during the course of Operation Re1angle, 
particularly in the period post the decision to undertake a search and exca tion at 
Haut de La Garenne. 

4. The rnedia response to the publication of the report was to highligh tleged 
extravagant spending during the enquiry on the par1 of Mr. Harper, the senior 
Investigating Officer. The Jersey Evening Post headlines on 15th July 201 tated; 
'Celebrity Lifestyle of Lenny Harper and his officers: meals in top-class re tqurants 
and first class travel at expense of taxpayers'. Other details were given rbQarding 
alleged breaches of rules for expenses claims and the use of purcha tetcards, 
'lavish' hospitality at expensive hotels, unnecessary business trips to Lo d n and 
an overtime 'bonanza' for junior States police officers. , 

i 
5. The Historic Child Abuse investigation remained ongoing when the Wilt hire and 

BOO Alto reports were published. It has been alleged that the way in Vl!hi!ch the 
conclusions of both Wiltshire and the BDO Alto review were reported in tMelmedia 
has had a seriously detrimental impact on public confidence in the police con~uct of 
the HCA investigation. i i 

II 
I ' 

What were the specific concerns about the BDO Alto report which initift~d the 
Scrutiny review? 1 J 

6. Despite the fact that he was the Senior Investigating Officer (SIO) and s~~ject of 
significant criticism in the report, Mr. Harper was not interviewed by BDQ ~Ito as 
part of their review nor given the opportunity to respond to the findings in tHe 'report. 
In his evidence to the Sub-Panel, Mr. Harper, as the person responsible fpr taking 
the key financial decisions which BOO Alto was commissioned to review,: claimed 
that there was a substantial body of evidence which BOO Alto had Jailed to 
consider. This has raised questions regarding the objectivity and independence of 
fue~~rt. · · 
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7. Mr. Harper was also concerned that reference was made in the BOO Alto report to 
confidential statements he had made to the Wiltshire enquiry. 

8. Thirdly, sections of a 'leaked report by financial auditors' were quoted by a reporter 
of the Mail on Sunday (4th October 2009) eight months before the BOO Alto report 
was submitted to the Minister and was used in a highly critical article on the conduct 
of the Haul de Ia Garenne inquiry. It was also noted that apparent references to 
findings of the BOO Alto review were included in a Channel Television interview in 
September 2009 with Mr. Gradwell, Mr. Harper's successor as Senior Investigating 
Officer. 

What was the scope of the Scrutiny review? 

9. On 14th June 2011 the Education and Home Affairs Panel agreed that these 
matters should be investigated and established a Sub-Panel led by Deputy Trevor 
Pitman for this purpose. 

10. Members agreed at the outset that it was important that its review of these matters 
should remain tightly focussed on the issues arising from the above concerns and 
should not re-investigate the substance of the findings in the BOO Alto report. 

11. Nevertheless, our review has pointed to the importance of understanding the 
context in which the BOO Alto review took place. We have found it essential to 
understand the broader issues around the governance of the States of Jersey 
Police and in particular the concept of the Accounting Officer as it existed at the 
time of Operation Rectangle. It has been acknowledged by the Minister for Home 
Affairs and the Comptroller and Auditor General that the system whereby the Chief 
Officer for Home Affairs is Accounting Officer for the States of Jersey Police and 
responsible for oversight of the Police budget is seriously flawed. This is not a 
peripheral issue. It left both the Chief Officer, Home Affairs, and the Chief Officer of 
Police in a vulnerable position with regard to monitoring police expenditure. 

12. This situation gives a different perspective to the issues examined by BOO Alto and 
we have tried to set this out in our report. We acknowledge that the terms of 
reference given to BOO Alto required them to focus on the details regarding the use 
of resources but in our view the Minister should have ensured that the review he 
had commissioned looked beyond these matters. We have concluded that a review 
of an issue as highly sensitive as the Police handling of Operation Rectangle 
should not have been commissioned by the States department which had 
responsibility for overseeing the Police budget. The review should have been 
assigned to a completely independent body, such as the Comptroller and Auditor 
General. 

13. At a late stage in our review we were offered access to Mr. Power's confidential 
statement to the Wiltshire disciplinary enquiry and for this reason we requested a 
further interview with this witness. We found this to give important insights into the 
constraints and pressures under which the senior management of the States of 
Jersey Police were operating during Operation Rectangle. BOO Alto was unable to 
take accoLmt of Mr. Power's perspective due to the ongoing disciplinary enquiry. 
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We believe that ultimately this had important consequences for the overall balance 
of their report. 

14. Conscious of the terms of reference for our current review we were able to deal with 
only a limited number of areas of Mr. Power's statement. We have not been able to 
make this statement available as evidence as there are sensitive issues which 
require redaction. This has been subject to an unacceptably long delay in 
publishing the document and we have urged the Minister on a number of occasions 
to resolve the matter. 

15. Our two discussions with Mr. Power have led us into issues which are beyond the 
remit of the current review. His statement gives important insights into how the 
States of Jersey Police initiated and conducted a complex investigation Into 
historical child abuse in the Island, and the difficulties they faced in pursuing such a 
high profile investigation. Mr. Power expressed his frustration that the focus on 
police expenditure and procedures has tended to divert public attention from key 
issues about failures in public administration for the care of children revealed by the 
investigation. Mr. Power said that critical comment had become focussed on 
himself and Mr. Harper whereas he believed that there were much broader 
questions to be resolved: I 

If there was a failure here, people have said that it was not handled we 1lnd 
that there was a failure in management. Jersey failed to manage it wei. !lit is 
just simply not credible to say that the police did not manage it well but 
everybody else did. Jersey failed to manage it well. Jersey's Govern e t 
failed to manage it well. The Law Officers, as I think they have admittep. did 
not handle it well and you could certainly look back on the police operajiqn and 
say there are things that we might have done differently. As previouslyl I' 

mentioned about it, if the abuse inquiry was a police investigation carri~d out 
under my command which was absolutely perfect then it is the first one1 eyer 
because that does not happen. You spend minutes, sometimes secon&B' 
taking decisions that people are going to pick over for years afterwardslahd it is 
always possible to look back and say: "Well, you could have done it be(t~r." So, 
no, there is no claim on my part that the police operation was a perfect lo~e. 
The failure to manage effectively was right across the spectre of Goverhtj?ent 
and also the failure to come from ... the bigger question is: "Excuse mej qut 
what is it about Jersey and the way it is run that has allowed all this abJsr. to go 
on for all these years and somehow it never got dealt with. It was not i 
confronted, it was not addressed, it was quietly swept under the carpel', ~nd I 
think that they are focusing on the narrow issue of whether the police fqllbwed 
procedures set out in the manual designed for English forces and this !la~ really 
taken over from some rather bigger and slightly more awkward questio~~. 1 

I i 
' ' 16. It was not possible for us to deal with the issues identified by Mr. Power in ~uir 

review; however, we look to the Committee of Enquiry, which Is to be launc~4d in 
the near future, by the Council of Ministers to ensure that they are fully addi·essed 
and subject to rigorous evidential tests. · · 

17. We also agreed at a late stage to a request from Mr. S. Syvret to be called as a 
witness to provide testimony on issues which had broader relevance to our[review. 

1 Public hearing 28.10.11 
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As a former Minister for Health and Social Services Mr. Syvret had some 
experience with the use of external agencies within the context of governance and 
scrutiny of public departments and functions. We accepted that his testimony could 
support certain conclusions which we had already drawn from our review. Mr. 
Syvret's testimony is available on the Scrutiny website; however, he also used the 
occasion to make a number of serious allegations against named and unnamed 
individuals. For this reason, we have decided to redact certain sections of the 
transcript. 

18. Our review has led us to consider another issue which strictly speaking goes 
beyond our terms of reference. It is impossible to ignore the media interest in 
Operation Rectangle and the way new developments, including the conclusions of 
the BOO Alto report have been presented. Given the immense controversy and 
polarisation that surrounded Operation Rectangle, we believe that balanced and 
well informed reporting is crucial. Our review has tended to draw us to a conclusion 
that this has not been the case with regard to the outcomes of the BOO Alto report. 
The reporting of one-sided information based on leaks has had the effect of 
reinforcing negative stereotypical images of the Police handling of the investigation. 
In the particular case of the conclusions of the BOO Alto report, the media 
themselves failed to give the person responsible for financial decisions an 
opportunity to give his views. 

19. We are conscious that our review has not been able to fully examine the issues 
with media coverage but we believe that they ought to be considered by a future 
Scrutiny Panel. 

20. Finally, it is important to clarify the role of BDO Alto in our review. At the outset, 
many of the questions that we had meant that they were at the forefront of our 
review and we are grateful for the detailed response they made in their submission 
which clarified how the initial concerns on which our review was based had come 
about. During the course of the review, it became clear to us that the genesis of the 
problems which had been identified in our terms of reference related to matters 
largely beyond BOO Alto's control, namely the way the report was commissioned, 
the conflict between their review and the disciplinary enquiry being conducted by 
the Wiltshire Police at the same time and the circumstances under which 
assistance was provided to them by the States of Jersey Police. The crucial fact is 
that BDO Alto was blocked from interviewing Mr. Harper and for this reason we 
believe that their review was incomplete and flawed. Aside from this fundamental 
point, which we believe should have been addressed by those who commissioned 
the review, our conclusions do not criticise the way BOO Alto conducted the review 
which they had been commissioned to undertake. 

9 

11706



Issues surrounding of the Review of Financial Management of Operation Rectangle 

TERMS OF REFERENCE 

1. To examine the instructions under which BDO Alto was engaged to review the 
financial management of Operation Rectangle and their methods for gathering 
evidence for this review; 

2. To clarify the connection between the BDO Alto review and the review on the same 
matter separately commissioned by the Acting Chief Officer of Police; 2 

3. To identify the reasons why the Senior Investigating Officer for Operation Rectangle 
was not interviewed by BDO Alto and was not given the opportunity to respond to 
the report's findings; 

4. To clarify the liaison between BDO Alto and the Wiltshire Police, in particular the 
references in the BDO Alto report to the Senior Investigating Officer's statements to 
Wiltshire Police; 

5. To investigate how details of the review into the financial management of Operation 
Rectangle came to be published in a national newspaper in October 2009; and 

6. To consider the implications of the Sub-Panel's findings. I I 

Sub-Panel membership 

Deputy Trevor Pitman, Chairman 

Deputy RoyLe Herissier, 

Deputy Montfort Tadier (resigned from the sub-Panel on 11 111 July 2011 ), 

Deputy Daniel Wimberley. 
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questions regarding the review carried out by BDO Alto prompted the Sub~~anel to 
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took over responsibility for Operation Rectangle following the retirement of Mr. Harper, 
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2 Note: the Sub-Panel's original terms of reference stated that the review commissioned by the Acting Chief ,~f'Poltce 
was 'on the same matter' as the BOO Alto review. It became clear however from the evidence of Mr. Warcu¢ that the 
review he had commissioned was on a quite separate matter- see section 2 of this report. · 
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In accordance with the Scrutiny Code of Practice all witnesses are given an opportunity 
to comment on the evidence sections of our draft report, that is, without our conclusions 
and recommendations. A copy of the Sub-Panel's draft report was provided to BOO 
Alto and Mr. Michael Kellett on 20th September 2011. BOO Alto informed the Sub-Panel 
that they had decided to write to the Privileges and Procedures Committee to raise a 
number of concerns regarding the conduct of this Scrutiny Review. BOO Alto Limited and 
Mr Kellett advised the Sub-Panel that they were unable to comment on the draft report 
pending receipt of a substantive response from the Privileges and Procedures 
Committee. The timetable for the publication of our report was deferred for over a 
month due to our decision to hold additional public hearings. However, the response 
from the Privileges and Procedures Committee remains outstanding as at the date of 
issuing this Report. Due to the imminent end of the current States Assembly following 
the elections in October 2011 the Sub-Panel considered with regret that there was no 
alternative but to proceed with publication without waiting for comments from BOO Alto 
and Mr. Kellett. 

Written submissions were received from 

• Mr. L. Harper, Senior Investigating Officer 

• BDO Alto Limited 

• Mr. M. Kellett, Police consultant engaged by States of Jersey Police 

• States of Jersey Police 

• Mr. G. Power, former Chief Officer, Stales of Jersey Police 

• Mr. D. Warcup, former Acting Chief Officer, States of Jersey Police 

• Mr. A. Bellows 

Other Relevant documents 

• BOO Alto report, May 2010 

• BOO Alto Letter of engagement, dated 29th September 2009 (confidential) 

• Ministerial decision dated 23rd February 2009 (confidential) 

• Wiltshire Police: Finance Report, July 2010 

• Wiltshire Report: Appendix: Chronology of Operation Rectangle September 2007 -
November 2008 

• Extract from Statement by Mr. G. Power to Wiltshire Police regarding financial 
management (confidential) 

• Home Affairs Department Briefing Pack including correspondence with SIO, Police 
Chief, Treasurer, Minutes of Financial Oversight Board (confidential) 

11 

13708



Issues surrounding of the Review of Financial Management of Operation Rectangle 

• Minister for Home Affairs Statement, dated 14 July 2010: three reports in relation to 
the management of aspects of the Historical Abuse Enquiry 

• Home Affairs Department: Timescale for matters relating to Historic Abuse Inquiry 
and Operation Blast from November 2008 

• Home Affairs Department: Memo dated 16th August 2011 in response to issues 
raised in Mr. Power's submission 

• Comptroller and Auditor General: Report on Historic Child Abuse Enquiry, July 
2010 

Witnesses at Public Hearings 

04.07.11 Mr. L. Harper, former Senior Investigating Officer, 

15.07.11 Managing Director, BOO Alto Limited & Mr. M. Kellett 

15.07.11 Minister for Home Affairs 

15.07.11 Chief Officer, Home Affairs 

15.07.11 Mr. R. Sorda 

16.08.11 Mr. D. Warcup, retired Chief Officer of States of Jersey Police 

17.08.11 Mr. G. Power, retired Chief Officer of States of Jersey Police 

25.08.11 Minister for Home Affairs 

25.08.11 Chief Officer, Home Affairs 

28.10.11 Mr. G. Power, retired Chief Officer of States of Jersey Police 

28.10.11 Mr. S. Syvret 

Terms 

ACPO 

HCAE 

HDLG 

HOLMES 

JAR/6 

Association of Chief Police Officers 

Historic Child Abuse Enquiry , .. '1 

Haut De La Garenne 

Home Office Large Major Enquiry System I 
I 

Item recovered from HDLG on 23rd February 2008, initially identifiedJ 
of a child's skull I 

I 
MIRSAP Major Incident Room Standard Administrative Procedures 

SIO Senior Investigating Officer 

SOJP States of Jersey Police 

part 
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KEY FINDINGS AND RECOMMENDATIONS 

1. To examine the instructions under which BDO Alto Limited was engaged to 
review the financial management of Operation Rectangle and their methods 
for gathering evidence for this review. 

Key findings 

1.1 Under the Public Finances (Jersey) Law 2005 the Chief Officer of Home Affairs is 
legally responsible for the expenditure of the States of Jersey Police. All 
concerned now agree that the decision to place accountability for the States of 
Jersey Police budget with the Horne Affairs Accounting Officer was a mistake. 
This arrangement rnade it unnecessarily difficult for the Chief Officer of Home 
Affairs to ensure effective oversight of expenditure on Operation Rectangle which 
was an event of unprecedented complexity. 

1.2 The terms of reference for the review of financial management during Operation 
Rectangle were drawn too narrowly. They directed BOO Alto to focus solely on the 
internal Police arrangements and the use of resources. 

1.3 As a result, the review conducted by BOO Alto promoted a perception that the 
high levels of expenditure in the investigation were caused by a lack of 
management control by senior police officers whereas there was in fact a much 
broader failure by States systems to provide adequate and timely monitoring of 
the way financial resources were being used, which has not been acknowledged 
or examined. 

1.4 The examination of governance arrangements in section three of the BOO Alto 
report is incomplete as it does not take into account evidence from Mr. Power, the 
Chief Officer of Police at the time. 

1.5 An opportunity to include a more strategic examination of how Jersey runs and 
funds policing and lines of accountability, both professionally and politically, was 
missed. 

1.6 The appointment of a Finance Manager seems to have fallen between two stools. 
BOO Alto review did not examine why Home Affairs did not appoint a finance 
manager at an early stage to work closely with the Police. 

I 

1.7 The Minister for Horne Affairs should have ensured that the BOO Alto review fully 
examined the implications of the flawed structure for monitoring and challenge. 

1.8 Operation Rectangle had significant unbudgeted consequences for the States of 
Jersey as a whole. However, it is not clear whether the senior management in the 
States had any established procedures for identifying and managing the risk. This 
aspect was not examined by BOO Alto as it was outside their terms of reference. 

1.9 The review of an issue as highly sensitive as the Police use of resources in 
Operation Rectangle should not have been commissioned and overseen by the 
States department which had responsibility for the Police budget. 

1.10 A completely independent body should have commissioned this review in order to 
provide a more transparent, comprehensive and rigorous challenge to the financial 
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monitoring arrangements in place between the Home Affairs Department and the 
States of Jersey Police. 

1.11 In the highly charged atmosphere about the Historic Child Abuse Enquiry and the 
way it was handled it was inevitable that narrowly drawn terms of reference and 
the way the report focussed on specific expenditure decisions and leqs on wider 
issues of governance and control would be seen by some as less than objective 
and a deliberate attempt to discredit the HCAE. 

Recommendations 

R. 1 The Council of Ministers should report to the States on whether it believes that its 
procedures for the identification and management of major frnanclal risks are 
adequate. If they think they are adequate, they should explain why, in the light of 
two successive failures 3 when major unprecedented risks were not well managed. 
If they think they are not, how they have made the procedures fit for purpose. 

R.2 Reviews of exceptional matters of public interest such as Operation Rectangle 
should be commissioned, their Terms of Reference set, and supervi ~d in a 
completely transparent and independent way. The Council of Minis! rt must 
report to the States on how this is to be achieved. 

I 

2. To clarify the connection between the BOO Alto review and th~ ~eview 
separately commissioned by the Acting Chief Officer of Police II 

Key Findings I 

2.1 

2.2 

2.3 

I . 
Mr. Kellett was originally employed by the States of Jersey Police to und~~ke ar1 
intemal review, commissioned by Mr. Warcup, relating to the overall cl~. uct of 
the HCA investigation by the police. i 

Mr. Kellett, however, was not made aware of this intended task and w J given 
separate instructions which required him to work closely with the BDO Altb[review 
on the use of financial resources. These differer1t ir1structions were giveh lby Mr. 
Gradwell and had not been seen or authorised by Mr. Warcup. l ! 

! i 
' ' 

Mr. Gradwell's instructions to Mr. Kellett caused confusiorl about th'e\ police 
consultani's role. Mr. Warcup initially praised Mr. Kellett's work but subs~~uently 
decided that it was inappropriate for him to be working on a joint review wi)h' BOO 

3 The negotiating of a major contract with a French company with regard to the construction of the incineratd.r,:and the 
running of a major crime investigation into historic child abuse, and possibly child homicide. · 
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Alto on the grounds that it was inappropriate for anyone working for the States of 
Jersey Police to be investigating matters which were connected to the disciplinary 
enquiry being conducted by Wiltshire Constabulary. 

2.4 The long delay in bringing the Wiltshire disciplinary enquiry to a conclusion had 
important consequences for the BOO Alto review as it led to Mr. Warcup's 
decision to prevent Mr. Kellett from Interviewing Mr. Harper regarding his 
expenditure decisions during the course of the BOO Alto review. 

2.5 Despite the significant limitation imposed on the BOO Alto review by his decision, 
Mr. Warcup did not convey his concerns to the Minister for Home Affairs. The 
Minister was therefore unable to resolve the problem. 

2.6 Due to Mr. Gradwell's widely known negative views on the management of 
Operation Rectangle by his predecessor it was not appropriate for him to be 
directing the police consultant's work on the financial review. This undermined the 
independence of the BOO Alto review. 

3. To identify the reasons why the Senior Investigating Officer for Operation 
Rectangle was not interviewed during the review and was not given the 
opportunity to respond to the report's findings 

Key findings 

3.1 It is self evident, and all parties agree, that BOO Alto should have interviewed the 
key witness so that his evidence could have been included and evaluated in their 
report. Natural justice requires no less. 

3.2 The failure to provide Mr. Harper with the opportunity to respond to the findings of 
the BOO Alto review was also, in our view, a significant error and inevitably 
undermines the credibility and fairness of that review. 

3.3 Given that it was surely obvious that not to interview the Senior Investigating 
Officer in Operation Rectangle would leave the review open to criticism of being 
fundamentally flawed, BOO Alto should have brought this problem to the attention 
of the Home Affairs and insisted that some solution be found. 

3.4 No one involved in the review brought to the Minister's notice the fact that there 
were apparent obstacles in the way of interviewing Lenny Harper. 

3.5 The terms of engagement for BOO Alto should have made clear that their review 
would be subject to public scrutiny. 
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4. To clarify the liaison between the review of financial management and the 
Wiltshire Police Investigation, in particular the references In the BDO Alto 
report to the Senior Investigating Officer's statements to Wiltshire Police 

Key findings 

4.1 BOO Alto stated that the references to Mr. Harper's statement to Wiltshire were 
included in their report in order to add some support to Mr. Harper's approach to 
certain financial issues. 

4.2 

4.3 

5. 

The three references briefly made in the BOO Alto report actually concern 
contentious issues which deserved a much fuller explanation of Mr. Harper's 
position. 

In our view, the justification given for referring to Mr. Harper's staternent in fact 
supports the argument that he should have been contacted to establish his point 
of view across the whole review of financial resources. 

To investigate how details of the review into the financial managemj t of 
Operation Rectangle came to be published in a national newspaper 
October 2009 

Key Findings II 

5.1 The evidence we have received points to Mr. Gradwell as the person reJtsibie 
for leaking information from draft sections of the work which Mr. Kellett hEld 
prepared for the BOO Alto review. I ! 

5.2 Neither BOO Alto nor Mr. Kellett were responsible for the leak of informatiJn to the 
Mail on Sunday. I ! 

5.3 
I' 

Mr. Gradwell's action in releasing prematurely to the media draft sections~1 f an 
uncompleted report would have been a serious disciplinary matter for the ~olice. 
However, no action could be taken against him by the SOJ Police as Mr. :radwell 
had completed his secondment and left the Island. . i 

I! 
5.5 Mr. Gradwell's reasons for taking such an unprofessional step are not clear to us 

as he refused to participate in the Scrutiny review. I ! 
. ' 
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6. Media coverage 

Key Findings 

6.1 The emphasis on alleged misuse of taxpayers' money in instances of media 
reporting risks implanting the impression in the public mind that the entire 
expenditure on Operation Rectangle was badly managed. 

6.2 In our hearing with him on 251
h August 2011, the Minister was sympathetic to our 

concerns about the way negative messages about Mr. Power and Mr Harper had 
been spun in the media and he offered to make a joint statement to this effect with 
the Sub-Panel. We believe that this would be a positive step. 

6.3 Our primary concern about the premature leaking of details of the review of 
financial management relates to issues of fairness in the way these leaks are 
reported in the media without an adequate opportunity for an alternative 
perspective to be considered. 

6.4 It is essential that the Chairmen's Committee give serious consideration to 
establishing a Scrutiny Panel which could undertake a review which will look 
specifically at the kind of issues we have identified in this report. 

Recommendation 

R.3 The Chairman's Committee should establish broadly-based Scrutiny Panel to 
undertake a review to examine issues relating to the media coverage which we 
have raised in our report. 
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1. TO EXAMINE THE INSTRUCTIONS UNDER WHICH BOO ALTO 
LIMITED WAS ENGAGED TO REVIEW THE FINANCIAL 
MANAGEMENT OF OPERATION RECTANGLE AND THEIR 
METHODS FOR GATHERING EVIDENCE FOR THIS REVIEW. 

Background and terms of reference 

1 . 

2. 

3. 

4. 

On 23rd February 2009, Senator lan Le Marquand, the Minister for Home Affairs 
[the Minister], endorsed the undertaking of an external review of the use of 
resources incurred by the States of Jersey Police (SOJP) during the Historical 
Child Abuse Enquiry (HCAE) codenamed Operation Rectangle. This review had 
originally been requested by the former Minister for Home Affairs (then Deputy 
Andrew Lewis) following the suspension of the Chief Officer of the States of 
Jersey Police (Mr. Graham Power QPM) in November 2008 'in order top ovide an 
independent opinion which would satisfy scrutiny in the future'. 4 

Prior to this the Council of Ministers had already commissioned t 1. Chief 
Constable of Wiltshire Constabulary to undertake a disciplinary investig t1

1
on [the 

Wiltshire Enquiry] relating to the conduct of Mr. Power in respect of his su ervision 
of Operation Rectangle. The Wiltshire Enquiry Included as part of its r~mlt an 
investigation into the financial management of Operation Rectangle ins?fkr as it 
related to the Chief Officer; however, it was intended that th~ I review 
commissioned by Home Affairs would deal with decisions taken by tne\ police 
officers directly involved in the HCA investigation. I 
The Minister explained that the review was commissioned: I 

for purposes of determining whether things had gone wrong, if so, Hat had 
gone wrong, to learn lessons from that, to see in general terms ~ho was 
responsible, but it was not a disciplinary report. 5 

I, 
1

1 

! I 
i i 

The Chief Officer, Home Affairs, explained why he had believed th4ti it was 
necessary to commission an external review of the use of resources: i ! 

' I I I 

I think you have to go back quite a long way to the genesis of expendi~t·1~e. So I 
think I will start with the former Chief Minister's statement on 26th ~bruary 
2008 where he said that all necessa~y resources will be made avella /~ to the 
investigation. That had various interpretations at the time and I think I ~former 
Chief Minister himself sought to clarify it later what he meant by that. !But, as 
we now know, because it is a matter of record, that gave rise to iquite an 
unprecedented level of spending, during the course of which, because: I am the 
Accounting Officer for the Home Affairs Department and I an) • legally 
accountable for public money, I clearly had an eye on expenditure righl the way 

4 Ministerial Decision MD-HA-2009·0016 
5 Public Hearing 15.07.11 
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through. So, in the course of the next few months, we had two sample audits, 
one was on the police budget, which was a routine audit of expenditure. I then 
followed that up with a sample audit of some of the expenditure, which was just 
to check that some of the invoices had been correctly authorised. At the same 
time, I was in liaison with the Treasury and Mr. Harper and Mr. Power over what 
arrangements were being made to make sure that money was being spent 
appropriately. [ ] That then culminated, towards the end of 2008, with a 
situation where most people still, including me, still wanted some reassurance 
about what had been spent, how it had been spent, whether it was value for 
moner, and so there seemed no alternative than to authorise a value-for-money 
audit. 

5. The Ministerial Decision defined the objective of the review as follows: 

To provide an independent and objective opinion on the financial and 
governance controls in place in respect of the Historic Child Abuse Enquiry 
(HCAE) in order to provide an assurance to the accounting officer and Minister 
that resources have been used efficiently and effectively.7 

6. The terms of reference given to BDO Alto were focussed on the issue of the use 
of financial resources, which had not previously been addressed8

. The terms of 
reference were specifically to examine and consider the following in respect of the 
HCAE: 

• the costs associated with personnel eg overtime, accommodation, travel and 
subsistence; 

• the costs associated with external supplies and services; 

• the internal governance arrangements which existed within the States of Jersey 
Police to ensure the effective management control and the efficient and effective 
use of resources. 9 

BDO Alto Engagement letter 

7. BOO Alto Limited, an international accountancy and consultancy firm with a 
branch in St Heller, was commissioned to undertake the review. On 18th March 
2009 the Home Affairs Department received a draft letter of engagement from 
BOO Alto and on 25th March 2009 confirmed that they were happy with the draft. 
Work on the review began straight away. The terms of engagement letter was 
finally confirmed six montl1s later on 29th September 2009. The Managing 
Director, BDO Alto, explained the reasons for this delay: 

6 Public hearing 15.07.11 
7 Ministerial Decision MD-HA-2009-0016 
8 BOO Alto report page 4 
9 Ministerial Decision MD-HA-2009-0016 
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There was no adverse reason for that other than we had not at that point in time 
determined how we were finally going to report. When we started the process, 
we were not entirely sure what information we would be receiving. The 
investigation was clearly an ongoing investigation and, therefore, the formal of 
the final report had to be determined. 10 

8. One of the initial concerns expressed to the Sub-Panel related to the date of the 
BDO Alto letter of engagement (29th September 2009) as stated in the preface to 
the BDO Alto report. Yet, only a few days later, on 4th October 2009, the Mail on 
Sunday was referring to the findings of 'a report by financial auditors'. 11 It is clear 
from the explanation given by Home Affairs and BDO Alto that work had begun on 
the review much earlier, in March 2009. 

BDO Alto methods of working 

9. BDO Alto told the Sub-Panel that their review was not about the histo i lal child 
abuse investigation per se: I 

We were simply interested in whether or not financial spend on ieration 
Rectangle had been done in accordance with all of the usual con r Is and 
governance that surrounds any sort of spend within the Slates of rsey or 
within States of Jersey Police, and to summarise what our conclusi ~s were 
and to make some recommendations to help Home Affairs and the !fates of 
Jersey Police in managing that spend going forward. II is very, very d mr· rent to 
an inquiry or an investigation. 12 

10. BDO Alto described their method of working as follows: 

The level and nature of costs incurred was able to be analysed bas d on the 
financial data and all of the invoices and other documentary evid ~ce that 
supports it. The discussions with the officers, with civilian staff, with c nifractors 
very much supported that process, but if we put our audit discipline !hat on, 
then the majority of our evidence is linked to documentary evidence a c1 is also 
linked to compliance with procedures and financial policies in place, [] I 

Organisations rely on financial decisions to be documented, for ther ~o be a 
robust documentary audit trail supporting decisions and supporting nbividual 
aspects of spend. [ ] ! i 

The Home Affairs Department account for the expenditure of the poJJ force, 
among other things, so they were able to provide a full data dump o(all of the 
costs relevant to Operation Rectangle, and that was our starting point~ Having 
categorised the various aspects of the investigation spend, we were able to 

10 Public hearing 15.07.11 
11 See further discussion of haw the newspaper became aware of these findings in section five of this report : 
12 Public hearing 15.07.11 ~ 
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then start to obtain detailed documentation and evidence to properly interpret 
firstly what that spend was and secondly that it had been procured in a way that 
is consistent with the policies and procedures in place in the Slates of Jersey 
and in the police force. 13 

11. In order to assist BOO Alto with the review and to provide independent advice on 
the management of police operations and police regulations, Mr. M. Kellett, a 
former Senior Investigating Officer with experience In the North West Regional 
Asset Resourcing Agency, was engaged separately by the Slates of Jersey 
Police. 14 Mr. Kellett reviewed the relevant financial documentation contained in 
the Major Incident Room at SOJP and he undertook interviews with SOJP officers 
and other civilian contractors. The BOO Alto report states that its findings are 'the 
joint findings of Mr. Kellett and 800'. 16 (see further discussion in section 2 of this 
report). 

12. BOO Alto stated that they had been able to conduct a thorough review and that 
the interaction with both Home Affairs and the States of Jersey Police and the 
provision of information by them had been very effective. There had there were no 
limitations or boundaries set upon them in gathering evidence, except for the fact 
that they were unable to take comments from Mr. Harper, the Senior Investigating 
Officer (SIO) of Operation Rectangle from its inception until his retirement from the 
SOJP Force in August 2008.'18 (see further discussion in section 3 of this report). 

13. BOO Alto worked on their review throughout 2009. Initial indications given in May 
2009 were that a full draft of the report would be available to Home Affairs by 10th 
July 2009.17 However, it was not until February 2010 that the final version of their 
working papers document was forwarded to the Home Affairs Department, shortly 
before the Minister received the report of the Chief Constable of Wiltshire in 
relation to the finance related aspects of Operation Rectangle.18 

14. The Minister told the Sub-Panel that the BOO Alto review had fundamentally come 
to the same conclusions as Wiltshire, except with much more detail. BOO Alto had 
covered issues which came under the responsibility of the SIO and which were not 
directly the responsibility of Mr. Power (for example, management of the security 
cordon at Haut de Ia Garenne, employment of a specialist dog handler and the 
associated costs and forensic expenditure): 

I viewed frankly the BOO Alto as just providing me the detail in relation to some 
areas where the detail was lacking in the Wiltshire financial report. 19 

15. As it now appeared that the Wiltshire Police had concluded their investigation in 
respect of financial management it became clear that the BOO Alto report would 
be for audit purposes only rather than potential evidence in the disciplinary 

13 Public hearing 15.07.11 
14 States of Jersey Police Submission. Mr. Kel!ett's terms of engagement are set out in his submission 
15 BDO Alto Report page 4 
16 Public hearing 15.07.11 
17 BDO Alto submission appendix (confidential) 
18 Timescale for matters from November 2008 relating to Historical Abuse Enquiry and Operation Blast, Home Affairs 
Department 
19 Public hearing 15.07.11 
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proceedings.20 It was also agreed with Home Affairs that the report would be 
made public. As the full working papers document was too long for public 
consumption BDO Alto undertook to prepare a shorter summary report. 

16. The final redacted document with 19 recommendations for the future conduct of 
major police investigations was received by Home Affairs at the end of May 2010. 

17. In July 2010 the Minister wrote to Mr. Power indicating that the disciplinary 
process was to be discontinued due to lack of time. 

18. The BDO Alto report was published by the Minister along with extracts from the 
Wiltshire report and a statement by the Minister on 13th July 2010. 

Criticisms of BDO Alto review 

19. 

20. 

21. 

I 

During the course of the Sub-Panel's review significant criticism of the s spe and 
balance of the review undertaken by BDO Alto has been expressed by t '1 senior 
police officers responsible for the conduct of the Historical Chill 1 Abuse 
investigation from September 2007 through to 2010, namely Mr. P wfr, Mr. 
Harper and Mr. Warcup. I 

The Sub-Panel made it clear at the start of its review that it did not intJn~ to re
examine the substance of the findings of the BDO Alto report; neverth lfss the 
Sub-Panel has found it essential to consider whether these criticisms <\VB any 
basis in fact I 

Mr. Power told the Sub-Panel that in his view the BDO Alto re ie~ was 
insufficiently strategic as it had failed to examine the flaws in the sHtem of 
financial management which existed at the time of Operation Rectangle: i 

It is frustrating, parlicularly with the almost impossible situation that 
ourselves in in operating the system of financial management that wa 
upon us contrary to best practice advice, and how that arose 
responsibility for that ought to be shared. 21 

k found 
itnposed 
1d how 
! 

i 
22. In his submission Mr. Power invited the Sub-Panel to consider: j 1 

... whether the balance of investigative efforl and critical comment k~s been 
correctly struck between the actions of operational Police Officers! With no 
financial training or qualifications, and the trained accountants of th~ Home 
Affairs Oeparlment who share a legal responsibility for the : financial 
management of the Police Service. In my view a fair balance has not been 
achieved. It appears to me that the actions of Police Officers hiwe been 
subjected to intense scrutiny and critical comment, whereas by comparison the 

20 Timescale for matters from November 2008 relating to Historical Abuse ~nquiry and Operation Blast 
21 Public hearing 17.07.11 
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actions of those with the training, qualifications and statutory responsibility have 
been relatively immune from critical examination. 22 

23. Mr. Harper stated in his submission: 

The BOO report totally misunderstands and misrepresents the situation of the 
SOJP as it was then in relation to the management of its budget. The report 
compares the management of the police budget unfavourably with UK forces 
and rather misleadingly equates (supposed) orerational independence with the 
financial decision making ability of UK forces. 2 

24. Mr. Warcup described the review, after having seen initial sections of the report 
drafted by Mr. Kellett, as follows: 

The review had become overly focussed on Mr. Harper, lacked objectivity, had 
the potential to be unfair to Mr. Power and could have seriously undermined the 
investigation by Wiltshire Police. 24 

25. This section of the report focuses on the criticism by Mr. Power and Mr. Harper 
regarding the balance of financial and governance control which existed between 
the States of Jersey Police and the Home Affairs Department. The criticism 
expressed by Mr. Warcup will be discussed in section two of this report. 

Role of Accounting Officer 

26. In order to assess the criticisms of Mr. Power it is necessary to understand the 
position of the Accounting Officer for Home Affairs and the financial expertise 
available to the States of Jersey Police. Under the Public Finances (Jersey) Law 
2005 the Chief Officer for Home Affairs is the Accounting Officer and is 'personally 
accountable for the proper financial management of the resources' 25 within his 
department, including the SOJP budget. 

(a) BOO Alto Report 

27. In section three of its report entitled 'Financial Governance and Control', the BOO 
Alto report deals with the difficult position in which the Accounting Officer for 
Home Affairs found himself during Operation Rectangle where, although he had 
legal responsibility for police expenditure, the overall control of operational 
expenditure remained the responsibility of the Chief Officer SOJP. 

22 Submission by Mr. G. Power QPM, page 2 
23 Submission by Mr. Harper, paragraph 10 
24 Submission by Mr. Warcup, page 6 
2
' Article 38(1) Public Finances (Jersey) Law 2005 
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28. The BOO Alto report makes a number of key observations on the financial 
governance and control of the HCAE investigation. These are summarised as 
follows26

: 

29. 

30. 

• The investigation did not have a proper budget established from the outset 

• There were few finance policies in place to ensure proper management of 
investigation spend 

• The increase in the scale of the enquiry following the discovery of JAR/627 

should have resulted in the formalisation of procedures in respect of 
management of cost, however this did not occur 

• The investigation lacked a dedicated Finance Manager and, even if not 
deemed necessary at the outset, then one should have been appointed 
following the discovery of JAR/6 and the significant increase in the 
investigation. 

The key issues identified by BOO Alto were (in summary)28 I I 

• There was no budget against which SOJP and Home Affairs coult ~onitor 
investigation costs on an ongoing basis I 

• With no budget in place Home Affairs had no visibility on ffrecast 
expenditure levels j . 

• This coupled with minimal financial reporting generally did not ll~w the 
Accounting Officer at Home Affairs to discharge his obligations uh~er the 
Finance Law, ie he did not have timely information to enable him to ~crutinise 
investigation expenditure or forecasts I i 

I I 
' ' ' ' • MIRSAP29 states that a Finance Manager should be appointed im~~. diately 

and is crucial in setting up a major inquiry 1 ! 

• By not appointing a Finance Manager, the roles are necessarily cov

1

1 ~red by 
operational policing resources and other administrative staff on q more 
fragmented and uncoordinated basis, which does not maximise inv,s!igation 
efficiency or effectiveness. i 

I i 
The Comptroller and Auditor General endorsed the conclusions of the ~~0 Alto 
report in respect of the: I ! 

! i 

The effect is that the Department's Chief Officer is denied the means p} which 
he might satisfy himself that appropriate financial controls have been instituted 

26 BDO Alto report, pages 17 · 19 . 
27 1tem recovered from HDLG on 23rd February 2008, initially identified as part of a child's skull 
28 BDO Alto report, pages 17 - 19 
29 Major lncident Room Standard Administrative Procedures 
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within the States of Jersey Police as one would normally expect an Accounting 
Officer to do. 30 

31. The Minister, on the basis of both the Wiltshire and BOO Alto reports, drew the 
conclusion: 

There was an extraordinary situation that the historical abuse inquiry, as it 
unfolded, it expanded In terms of HaL/t de Ia Garenne, had no budget, and had 
no additional financial safeguards, no Finance Officer, no Gold Command 
Group, et cetera, it is quite an extraordinary situation, I mean it is quite contrary 
to the normal controls that would happen where you would expect there to be a 
budget .... There should have been a Gold Command Group; that is where 
much of the managerial failures came down to the decision of Mr. Power and 
Mr. Harper to centralise control in the 2 men alone. That is the core of the 
issue because, if you had a Gold Command Group you would have had finance 
people on it, you would have had other police officers, and you have proper 
checks and balances built in. 31 

(b) Mr. Power's view 

32. In Mr. Power's view the BOO Alto report does not fully examine the issue 
regarding the role of Accounting Officer from the perspective of the Chief Officer of 
Police and consequently does not appreciate that, as Chief Officer of Police, he 
was also denied the means to ensure that appropriate financial controls were in 
place. 

33. Mr. Power said that the introduction of the Public Finance Law 2005 had produced 
a 'bizarre' arrangement whereby the Chief Officer of Home Affairs had 
responsibility for financial management in the police service while the Chief Officer 
of Police had no financial staff under his management.32 

34. Mr. Power told the Sub-Panel that he had strongly opposed these arrangements 
but had not been supported by the Chief Officer of Home Affairs. He commented: 

The Chief Officer for Home Affairs was keen to go along with that arrangement 
in spite of me producing copies of the best practice advice from other 
jurisdictions which say yoC! shwld not do that. You shoL!Id not split financial 
control away from the operational management. The Minister for Treawry at 
the time and the Chief Minister were very determined to impose that 
arrangement. So I think all of the financial staff were taken away from police 
headquarters so we were operating aroC~nd the £20 million a year budget and 
we did not have a qualified financial person within line management within the 
police service. So I think a good strategic report which looked at this would 

30 Historic Child Abuse Enquiry Report under the Public Finances (Jersey) Law 2005 July 2010 
31 Public hearing 16.07 .11. See also the Minister's statement: Three reports in relation to the management of aspects of 
the Historical Abuse Enquiry, dated 14 July 2010 
" Public hearing 17.08.11 
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identify that is where the problem began because I do not think anybody is 
disputing that there were problems. 

I speculated at the time were we being set up to fail. It was [] an arrangement 
which everv expert on the proper governance of a police force would tell vou it 
is one that would not work most davs and certainly wottld not work under 
pressure as proved to be the case 33(emphasis added by Sub-Panel) 

Mr. Power covered this issue in some detail in his statement to Wiltshire police34 

and also in his oral evidence to the Scrutiny public hearing on 17th August 2011. 
He described the arrangements as 'a seriously imperfect system'. I should be 
noted that the disciplinary enquiry was focussing on Mr. Power's responsibilities 
which included overall financial management. However, there was an 
understanding that the BDO review should not encroach onto the disciplinary 
enquiry (see further discussion in section two of this report). As a result, although 
Mr. Power's evidence would have been relevant to an understanding of the 
monitoring relationship between Home Affairs and SOJ Police, those carrying out 
the review of financial management were not made aware of the wider issues 
identified by Mr. Power. 

Mr. Power described how he tried to make an imperfect system work (i.
1 

.1 before 
the advent of Operation Rectangle). He told the Sub-Panel: 1 

What I did was to make sure that the senior management meeting !hat we 
had, which occurred on average every couple of weeks, were attende lalways 
by a member of the Home Affairs Department finance section. So wefrso had 
a qualified accountant sitting at the table of the management 'f!elings 
representing Home Affairs and we always had a financial report as a I !

1

£andard 
item. 35 

The BDO Alto report makes only a brief and oblique reference to the s ~tem of 
financial accountability in place at the time implying that UK forces wo lid have 
had stronger arrangements available to the Police. The report states: i 

i 

The Accounting Officer has no managerial and/or operational oversjg~t role, 
and the SOJP have total operational independence and autonomy at r.N times. 
This is consistent with the UK forces, albeit we understand that ther !have a 
more evolved svstem of financial accountability in place. 38 (emphasis atlded) 

I 1' 
I : 

The Chief Officer of Home Affairs told the Sub-Panel that, with the agre~~ent of 
Mr. Power, he had moved the Finance Director and HR Senior Manag~j to the 
Home Affairs Office in the Royal Square in 2000 in order to set up thpicentral 
Home Affairs Department. Thus the financial management arrangem~~ts and 
access to financial advice that applied during Operation Rectangle had 

1 
~ndured 

for five years before Ministerial government and for the next three year$ !prior to 
the start of Rectangle (and for the four years since). He said that Mr.' Power 
always had ready access to the financial advice he required. Even ihough it 

33 Public hearing 17.08.11 : · 
34 Paragraphs 265- 284 dealing with financial management The extract from the statement was provided to th~? Sub
Panel on a confidential basis 
" Public hearing 17.08.11 
36 BOO Alto report page 12 
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wasn't under his direct command, it was only ever fifteen minutes walk away and 
the arran~ements had worked perfectly well for the eight years before 
Rectangle. 7 

39. Mr. Power told the Sub-Panel that when It became clear in the latter part of 2007 
that Operation Rectangle was likely to have significant financial implications, he 
had asked the Chief Officer, Home Affairs, what arrangements he wanted to 
establish in respect of financial management: 

I was conscious that it was his decision to take. He was the Accounting Officer 
and he had a legal responsibility for the budget. He said that he would appoint 
the senior finance officer, who I know, to work directly with the Rectangle 
team... The person who would be, if you like, the eyes and ears of the 
accounting officer inside the Rectangle team. 38 

40. Mr. Power had been satisfied that this was appropriate as the officer was well 
accustomed to working with the police and his abilities were well respected. Mr. 
Power appears to have placed a great deal of reliance on this arrangement, 
referring to it three times in his statement: 

'I was satisfied that qualified financial personnel were being given unrestricted 
access to all relevant items; 

the feedback I received from the appointed financial experts was that all 
matters were properly documented and records were available for examination; 

at every stage I was advised by qualified financial experts'. 

41. Mr. Power told the Sub-Panel that in the early stages of the HCA enquiry there 
were meetings held between Mr. Harper and the Chief Officer of Home Affairs and 
his senior accountants discussing issues such as the financial Policy Group and 
travel costs. At this stage, he said, no concerns were expressed. Nevertheless, 
despite the reassurances that he was receiving he became uneasy that there was 
perhaps not sufficient rigour in the Home Affairs approach. He believed that the 
turning point came after a meeting of the Council of Ministers (22nd May 2008) in 
which Ministers had raised questions which were beginning to circulate publicly 
about police expenditure about hotel bookings for visiting police, business class 
flights to Australia and police overtime. 

42. At that point (27th May 2009) the Chief Officer for Home Affairs contacted Mr 
Power asking him to sign a letter of assurance that expenditure was being 
controlled within financial directions. Mr. Power said that he was not comfortable 
with this because of the lack of financial staff within his own office. He then made 
a suggestion, in response dated 9th June 2008, saying that a more robust 
arrangement was required and recommending the establishment of a 'Financial 
Oversight Board'. This proposal was accepted although Mr. Power felt that it was 
not acted upon with sufficient speed as the first meeting of the Board did not take 
place until 23rd July 2008. Mr. Power commented: 

31 Public hearing 25.08.1'1 
38 Public hearing 17.08 .'11 
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At that meeting I was able to make some proper recommendations, the concept 
of constructive challenge, the idea that we should bring in some independent 
auditing procedures. [ 1 

The minutes will show that nobody raised any concerns and so whatever I 
might have felt Intuitively the fact is that the people who had the knowledge of 
financial procedures, who had daily access to all of the accounts was 
unanimous in telling me that there was nothing I needed to do and nothing I 
needed to worry about . ... Whatever people are saying in hindsight what they 
said at minuted meetings Is simply a matter of record and what is a matter of 
record is that nobody had any concerns. 

Any alleged revelations regarding irresponsible spending that came to light 
came to light after I was no longer in post. [ 1 It was when I was no longer in 
post when people started telling a very different story. 39 

Mr. Power said that he had not seen the Financial Oversight Board as a 
permanent feature because it was going to be absorbed into a Strate~ic Co
ordinating Group (Gold Group) which he expected Mr. Warcup to estabei~~ once 
he had been appointed as Deputy Chief Officer. The lack of a Gold roup to 
oversee the management of Operation Rectangle was subsequently s ~n as a 
key failure in Mr. Power's administration 40 Its early establishment wdu d have 
been in accordance with standard police procedures for major crime f'n, idents. 
BDO Alto also draw attention to this on page 16 of their report and the l=!rincipal 
conclusions of Chapter 3 (Financial Governance and Control) are bat~d on a 
requirement for formalisation of procedures in respect of the managemen~ of costs 
which they say did not happen. I I 

In the second hearing with Mr. Power the Sub-Panel sought reasons f4rlhis not 
proceeding on these lines. Mr. Power said that he could defend his posi[ti9n on a 
number of grounds. The principal reason, however, was that in the early ~!ages of 
Operation Rectangle there had been a cascade of allegations, including <j1 rumber 
which accused police officers of covering up abuse. A Gold Group wquld have 
involved bringing in to the management of the enquiry people who werllel

1 
at the 

time, potentially suspects or associates of suspects . ! 

It is clear that there are certain people who you normally bring in, so ~ of the 
senior management team, who had some questions to answer. No , !as It is 
has turned out some of those questions have been answered n(i been 
answered in a satisfactory way but you did not know that then ... As span the 
fog /Jad cleared, and we began to get a clearer picture, it became mor. realistic 
to talk about establishing a gold group. The Gold Group was esta41i~hed in 
2008 and I am pleased ... it came at the right time, 41 ! i 

45. Mr. Power believed that by the summer of 2008 the corporate governanc.e around 
the enquiry had become quite solid: 

39 Public hear1ng 17.08.11 
40 See reference to Minister's evidence paragraph 31 and Chief Officer's evidence paragraph 63 
41 Public hearing 28.10.11 
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I think everyone agrees that long before I left office in November 2008 that 
there were very robust arrangements in place. Nobody Is acct!slng anybody of 
not having a sound arrangement in place, say, in July, August, September, 
October or November 2008. That is where we had got to. I fully agree with 
hindsight we did not get there quickly enough but it was all rather moving very 
fast and unfamiliar territory for everybody, including some of the senior 
politicians. 

With hindsight, perhaps I was a little bit too intimidated about the fact that ... the 
law was very clear that the responsibility for financial oversight was not mine it 
was the Chief Officer for Home Affairs and although I was getting assurances 
from his department, as I think I discussed already, I thought: "No, this really is 
not good enough, I have got to get some rigour around this". 42 

46. Mr. Power considered that the Chief Minister's statement to the effect that all 
necessary resources would be provided for the HDLG investigation without the 
setting of a normal budget had caused particular problems: 

The political background was very difficult because in one sense we were trying 
to produce financial rigour and on the other hand the Chief Minister at the time, 
no doubt for reasons of reassurance or whatever but possibly with different 
motives was making public statements to the effect that money was no issue.[ 1 
I found myself intercepting the expenditure which was being made on the 
strength of Chief Minister's promise that we were not going to worry about 
money and Home Affairs said: "No, you cannot do this because there is not a 
budget approved by the States."[ 1 

The Chief Minister was handling it under pressure, he assured us he knew what 
he was doing in his public statement that cost was no object with the best of 
motives but he effectively undermined those of us who were working to try and 
bring some control.43 

47. Mr. Power said that he had urged both the Chief Officer, Home Affairs, and the 
Treasurer to regularise the situation by ensuring that there was a proper budget 
approved by the States: 

We may have got away with that before the Finance Law where somebody 
would have found a pot of money in a quiet corner but under the Finance Law 
you can only spend what is in the budget. That is the way the law is now and 
the Chief Minister had not got his head around that and what was then 
necessary was for the Treasurer to produce a paper for the States asking the 
States to vote for the official budget44 

48. Mr. Power's overall criticism of the balance of the BOO Alto report is based on the 
perception that the actions of the police in Operation Rectangle had been 
subjected to intense scrutiny against best practice guidelines in other jurisdictions 

42 Public hearing 17.08.11 
43 Public hearing 17.08.11 
44 Public Hearing 17.08.11 
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whilst the context in which the Police found themselves with regard to financial 
management had not been fully examined: 

It seems to me very clear that substantial amounts of investigative effort has 
been ploughed into making critical comments regarding the police service 
They were facing critical comments in the States about the expenditure on the 
[Wiltshire] investigation and I suppose this - in my reading of it- caused a Jot of 
energy to be directed towards finding critical things to say about policing which 
perhaps justified, the long-running suspension, the anticipated inquiry, the £2 
million of expenditure. [] 

I am not aware that anybody has been appointed [] to look critically at the 
actions of Ministers or senior civil servants In establishing arrangements which 
prove to be if not unworkable at least very dlfficult.45 

49. Mr. Power believed that BOO Alto had focussed on matters of financial detail 
which had led to strong criticism of the Senior Investigating Officer at the time but 
had failed to examine the wider governance issues: 1 

I think there was an inordinate emphasis on the detail of expe~jiture in 
restaurant bills and matters of that nature rather than how did you t into a 
situation where there was so many fingers in the pie of financial ma gement 
and no clear fine of accountability. I mean that is the bigger question. I 

I stiff think there are some important lessons. It is just not good enou to say 
that: "The senior investigating officer at the time did not control ex nditure 
properly and so let us criticise him and we can all go home." I think hat that 
are some serious issues about how Jersey runs and funds policing an 1 lines of 
accountability, both professionally and politically, which need to be t~ken on 
board and I think that opportunity perhaps has been missed. 46 II 

(c) Mr. Harper's views 

II 
I i . i 

50. Mr. Harper believed that it was important to understand the context to;] ~inancial 
management in which the States of Jersey Police were operating at the q$ginning 
of the HCA Enquiry. He described the situation in scathing terms: II 

In reality, unlike UK forces, we did not have the ability to track our budgets as 
they do in the UK. Where the UK forces had in house finance de~~rtments 
which reported to the Chief Officer, we had an ever diminishing n(Jtnber of 
Treasury personnel who nominally worked with us but reported to the treasury. 

45 Public hearing 17.08.11 
46 Public hearing 17.08.11 
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We had to rely on them for monthly bulletins as to how we were doing. These 
bulletins became a joke, so inaccurate were they.. 47 

51. BDO Alto, however, believed that Mr. Harper's criticism was not relevant to their 
review which was focussed on the management costs of Operation as a 'stand
alone' major investigation.48 

52. Note; The Sub-Panel has not examined the criticism levelled by Mr. Harper 
regarding the Treasury reporting, as this would be beyond its expertise and its 
remit; nevertheless, it is important to point out that this difference of view is a 
crucial matter in any assessment of the above criticisms of the BDO Alto report. 

53. Mr. Harper told the Sub-Panel that he had received little guidance in respect of 
financial affairs and that concerns about overspending had not been raised with 
him during his period in charge of the investigation. Nevertheless, he claimed, he 
had been mindful of the importance of controlling costs from the start of the 
investigation. 

54. Mr. Harper pointed out that he had even been criticised for commenting in a press 
release on the potential financial implications of launching a potential formal 
homicide enquiry following ,the discovery of JAR/6 at Haul de Ia Garenne. The 
press release read as follows: 

it is unlikely that a formal homicide enquiry could be justified In circumstances 
where the suspects are very likely deceased. As well as having huge financial 
implications such an enquiry could also detract from the serious allegations of 
criminal abuse in which the victims and suspects are still alive49 

55. The Chief Executive of the States had commented 

'the financial implications are irrelevant here, the issue is how is justice best 
served? Should the investigation continue or not.'50 

56. Mr. Harper referred to a meeting on 4th June 2008 with the Chief Officer and 
Finance Director of Home Affairs which had been called to discuss the financial 
management controls he had put in place at the start of the investigation and to 
deal with certain specific queries relating to travel costs (the cost of 
accommodation for visiting officers and the expenses for the trip to Australia by his 
officers), all of which were dealt with to the satisfaction of the Home Affairs finance 
team at the time. 

47 Mr. Harper's submission paragraph 10 
48 BDO Alto subm'1sslon, page 16 
49 Update regarding skull fragment found at HDLG dated 18th April 2008 
50 email dated 18th Aprll2008, copy supplied to the Sub-Panel 
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(d) Chief Officer, Home Affairs 

57. The Chief Officer, Home Affairs, gave his account of the difficulties of his position 
as Accounting Officer in two public hearings. He explained to the Sub-Panel that 
he had argued in support of the principle of the Accounting Officer arrangements 
under the Finance Law as he had not accepted that the Police should be a srecial 
case in comparison with the other heads of department within Home Affairs. 1 He 
acknowledged, however, that the circumstances of Operation Rectangle had led 
him to change his mind on the issue. 

58. 

59. 

60. 

With the benefit of hindsight when you have a major inquiry like this, whatever 
weaknesses there are show through, and Mr. Warcup described them as 
systemic. Where you have a service that is entirely its own master, except that 
it clearly reports at the moment to the Minister and does not report to me, then 
there will be a tension set up at times like this. It would be far better in hindsight 
if the Chief of Police was an accounting officer. 52 

The Chief Officer summarised the two major difficulties that he faced intLms of 
his responsibility for financial management: I 

(a) lack of budget: I knew from 26th February 2008 that I was on ~it of a 
sticky wicket. Here is a huge amount of expenditure, unprecedented er>I!Y, no 
budget, nobody telling me how the money is going to be refunded, no! control 
over instructing the police how to spend it, and yet I am legally respqn1lsible in 
law. I 

(b) lack of timely information: The other thing, of course, is we were ~~t party 
to any of the spending decisions so things were being looked at in r~trospect 
and we had to build a pattern of expenditure based on what had '(31ready 
happened rather than what was going to be authorised. 53 II 

He said that he had been mindful of the seriousness of the police inv~sbgation 
and had wished to retain a discreet distance from operational matters: i i 

In February 2008, when the former Chief Minister made that stateme~J. I was 
going to be the last person to interfere with what the police were doing ?nd the 
last thing they needed was me on their backs saying: "Have you fille9 if! these 
balance sheets?" There was a time and a place for that but it wa'1 hot just 
then. 54 i l 

i i 
i ! 

The Chief Officer recounted the steps he had taken to seek reassurance lf~om Mr. 
Power and Mr. Harper that appropriate financial controls were in place. 55 

; ' 

51 Chief Officer's Letter to the then Chief Executive dated 7 November 2005, provided to the Sub-Panel 
52 Public hearing 25,08.11 
53 Public hearing 15.07.11 
54 Public hearing 15.07.11 .. 
55 Full records of relevant correspondence with the SIO, Chief Officer Power, the Treasurer of the States and ~mlnutes of 
the Financial Oversight Board were provided to the Sub-Panel In a confidential Briefing Pack from Home Affairs' 

32 

34729



Issues surrounding of the Review of Financial Management of Operation Rectangle 

• On 21st February 2008 (prior to the discovery of JAR/6): The Finance and 
Administration Manager sought details of the potential costs of the operation 
including overtime in order to prepare a financial projection 

• On 26th March 2008: The Finance and Administration Manager provided the 
SOJP with a report of the estimated costs of the operation with projected costs 
to 30th June 2008 of £1.5 million 

• 7th May 2008: The Finance Director, Home Affairs, requested a meeting with 
Mr. Harper to discuss how he was planning and monitoring current expenditure. 
Mr. Harper responded giving an assurance that all expenditure was 
operationally necessary, governance had been checked by ACPO homicide 
working group. This was confirmed in a further email on 28th May 2008 

• The requested meeting took place on 4th June 2008. The Chief Officer 
commented that he had found no reason to challenge the assurances he had 
received at that stage: 

The point [is] that this is a major inquiry and people who had been brought over 
to look at the way they were conducting it were apparently saying that this was 
okay; this was being conducted in the right fashion. I am not going to question 
that. Why would I challenge that?56 

• 27th May 2008: The Chief Officer wrote to Mr. Power asking for a formal 
assurance that expenditure was being controlled in accordance with finance 
directions. This action followed prompting by the Chief Executive to the Council 
of Ministers and the Treasurer of the States who had faced questions from the 
Council of Ministers on 22nd May 2008 regarding the costs of the HDLG 
investigation. The Treasurer had pointed out in an email that it was not 
unreasonable 'given that there are no budgetary constraints on this 
expenditure' to seek such an assurance. 57 

• The Chief Officer stated in his letter that monitoring of expenditure had been 
conducted by his Finance Director and her staff hitherto in a discreet manner so 
as not to impact on the progress of the investigation. 

• The Chief Officer told the Sub-Panel that this letter had been a clear indication 
to Mr. Power that he was concerned about the current situation: 

This was me saying to the Chief of Police: "I need your assurance that what is 
going on you are haffY with." So, that is a written challenge. There is no other 
way of describing it. 

• The Chief Officer believed that it was his letter which made Mr. Power think that 
something else was required and led to Mr. Power's suggestion of a Financial 
Oversight Board. 

56 Publ'lc hearing 25.08.11 
57 email dated 22.05.08 provided in Home Affairs Briefing Pacl< 
68 Public hearing 25.08.11 
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• The first meeting of the Financial Oversight Board took place on 23rd July 2008 
with two subsequent meetings on 3rd October 2008 and 12th February 2009 

• The Chief Officer said that given the time of year (July) it had been difficult to 
find an earlier date due to the absence of key individuals. 

61. Following the establishment of the Financial Oversight Board the Chief Officer, 
Home Affairs, felt able to write to the Treasurer of the States on 31st July 2008 to 
provide assurance that he had received the required confirmation from the States 
of Jersey Police that appropriate arrangements were in place to monitor and 
control expenditure. 

62. The first meeting of the Gold Command Group took place on 1st September 2008 
and this was attended by the Chief Officer. The Chief Officer commented that he 
immediately saw the value in these meetings as he was able to talk in real time 
with the senior management running the enquiry - there had been no platform for 
that before the Gold Group- however, he had been unaware of this procedure: 

things like this69 I 

I did not know that Gold Groups were the order of the day as a policing thing. I 
did not know that it was in their procedures to establish the Gold Gr[up for 

63. The Chief Officer said that recent experience of another major police et· quiry60 

had proved the importance of the Police appointing their own Fin n e and 
Administration Manager to organise all the financial issues from within t Police 
Force, something that had not been done for Operation Rectangle. He m~ i tained 
that this was a police procedural issue: i 

It is not for me to do that: that is standard operating procedure ot major 
enquiries. If Mr. Power had asked me: "/ cannot get anyone, I neer!J lo have 
one of your 3 people" we would have talked about it but that wks never 
requested. 61 I I 

! i 
64. The BOO Alto report picks up this point: i I 

I i 

65. 

It has a/so been suggested to us by the Home Affairs FinahJe and 
Administration Manager that had he been seconded to SOJP during t1e !course 
of the investigation, or at least during its most intense period, that he mciy have 
been able to actively contribute to the management and cbnltrol of 
expenditure.62 i 

I 
It was at the end of November 2008, some four months after his lettf9rl to the 
Treasurer of the States providing assurance regarding the expen~it(ire on 
Operation Rectangle, that the Chief Officer found that he was no longclr bble to 
provide this assurance. This followed as a result of the Metropolitan Polip~ report 
which had culminated in the suspension of Mr. Power as Chief Officer.: On 31st 
December 2008 he wrote again to the Treasurer stating ' 

59 Public hearing 25.08.11 
60 The Victoria Crescent case 
"Public hearing 25.08.11 
62 BOO Alia report pagei5 
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serious doubt has been cast . . . over the appropriateness of significant 
expenditure ... and the overall course of the enquiry. In such an unprecedented 
situation where the States of Jersey Police is concerned, I am clearly unable to 
give the assurance requested. 63 

66. The Chief Officer told the Sub-Panel that he had fully expected that his own role of 
Accounting Officer would come under scrutiny when he proposed the review of the 
use of resources; however he was prepared to stand by the decisions he had 
made in relation to the oversight of the investigation. He said that his own conduct 
during the police operation had been subsequently endorsed by the Comptroller 
and Auditor General in his review which followed the publication of the Wiltshire 
and BDO Alto reports: 

I accept that the Chief Officer of the Home Affairs Department was throughout 
mindful of his personal responsibilities and took reasonable steps to discharge 
his responsibilities within the constraints that I have described. 64 

(e) The Minister's view 

67. The Minister defended the focus of the BDO Alto report: 

The primary purpose of the BOO repott is to look at whelfler monies had been 
spent efficiently and effectively and, therefore, by its nature it was always going 
to be delving into a great deal of detail and producing some sorl of view as to 
whether or not this was the proper use of expenditure. II was a/ways going to 
be focusing on the dog expenditure, it was always going to be focusing on the 
hotel expenditure, it was always going to be focusing on the outside company 
being paid an hourly rate rather than a daily rate, it was always going to be 
focusing on the overlime at double time runn!np on, et cetera. It was a/ways 
going to be focusing on those individual lhings.6 

68. The Minister acknowledged, nevertheless, that he had expected the review of 
financial management to deal with broader governance issues including the 
functionality of the Home Affairs Department, albeit he recognised that this issue 

· was not expressly within their terms of reference. He noted that BDO Alto had in 
fact included a chapter on 'Financial Governance and Control' in their report 
(chapter three).66 

69. The Minister also acknowledged that the system of accountability was flawed. He 
said that he had been clear 'right frorn the start' that it would have been better for 
the Chief of Police to have been the Accounting Officer at the time, with his own 

63Chief Officer, Home Affairs, letter dated 31st December 2008 
64 Report of Comptroller and Auditor General report on Historic Child Abuse Enquiry, July 2010 
65 Public hearing 25.08.11 
ee Public hearing 25.08.11 
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financial staffl7
; however, in his statement in July 2010 he had dismissed this as a 

major problem: 

There is no doubt that the unsatisfactory finance structure of the Home Affairs 
Department will have slightly contributed to the problems. It is simply not 
satisfactory that the Chief Officer at Home Affairs should be the Accounting 
Officer for the SOJ Police when he has no oversight or control over the 
activities of the States of Jersey Police. 68 

Sub-Panel comments 

Setting BOO Alto terms of reference 

70. 

71. 

72. 

73. 

The Sub-Panel believes that a broader examination of the difficulties caused to 
both the Police and the Home Affairs by the flawed monitoring structure would 
have been appropriate and consequently the terms of reference for the B 0 Alto 
review were drawn too narrowly. As a result, the review tended to profnote the 

a lack of management control by senior police officers whereas there w~~ i fact a 
much broader failure by States systems to provide adequate and timely r~1o itorlng 
of the way financial resources were being used, which has njo. been 
acknowledged or examined. I, 

, I 

BOO Alto acknowledge the wider context in their report, but in effect ma~l1 only a 
passing reference without developing the point: I 

We have formed the overall view that the monitoring environment ilf! place 
' around Operation Rectangle did not support the proper scrutiny of ex ~nditure 

by Home Affairs on a timely basis .... 69 
1 

I 
Had BOO Alto been fully conscious of the problems described by Mr. Po . ~r in his 
statement to Wiltshire they might have considered that an examinatidni, of the 
'monitorin~ environment' deserved more weight in their report. However, ~~ stated 
elsewhere 0 this was not available to them because BDO Alto was requir~~ not to 
encroach upon the disciplinary enquiry being undertaken by Wiltshire. i i 

i i 
It could be argued that the Ministerial Decision allows for a mu~H wider 
pe~sp~ctive .. I~ states the. objective of the review to be '.an indepenf~nt and 
objectiVe optmon on the fmanc1al and governance controls m place m r~spect of 
the HCAE investigation'. 71 However, in his public statement in July 2010, ?4 stated 
above, the Minister dismissed the issue as of 'slight importance' and foicussed 
attention on the management failures of the police. · ' 

07 Public hearing 25.08.11 ' : 
68 Minister for Home Affairs: three reports in relation to the management of aspects of the Historical Abuse EriqUiry, 
dated 14 July 2010 · · 
69 BDO Alto report page 13 
70 See paragraphs 121 
71 Ministerial Decision MD-HA-2009-0016 
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74. We believe, on the contrary, that an understanding of the split responsibilities of 
the Accounting Officer at Home Affairs and the Chief Officer of SOJ Police has an 
important bearing on the specific problems of financial management identified by 
the BDO Alto review. In our view, the Minister should have ensured that the 
implications of the flawed monitoring environment were examined fully in the 
review of financial management. 

75. We also believe that the fact that the terms of reference were drafted by the Home 
Affairs Department and approved by the Home Affairs Minister had important 
consequences for the review. This meant that the review was commissioned, 
overseen and finally signed off by the Home Affairs Department. The Home Affairs 
Department was too closely involved in the matters under review and should have 
passed over the commissioning of the review to a separate body for independent 
scrutiny and oversight. 

76. We suggest that this arrangement is unlikely to fulfil the overall objective set for 
the review of financial management, namely an 'independent and objective 
opinion of the financial controls in place'. 72 There is also a risk that there will be a 
lack of challenge towards those who have commissioned the review. 

Monitoring and Oversight by Home Affairs 

77. We have identified a number of areas where there appears to have been a lack of 
challenge by BOO Alto for Home Affairs 

78. One of the key findings of the BDO Alto report was the importance of appointing a 
Finance Manager to any major police enquiry. From the evidence we have heard 
there is a disagreement between Mr. Power and the Chief Officer, Home Affairs, 
about whether such an appointment was made. Mr. Power appeared to believe 
that such a person was in place at an early stage of the police investigation. 
However, the Chief Officer, Home Affairs, said that no such request was made 
until the establishment of the Finance Oversight Board where the Finance 
Director, Home Affairs was nominated to represent the interests of the Chief 
Officer, Home Affairs. BOO Alto did not have the opportunity to examine the 
contradiction in the evidence because they did not have access to Mr. Power's 
evidence. 

79. Related to this matter is the evidence of the Finance and Administration Manager 
was that he was obtaining very little information about ongoing spend. The BDO 
Alto makes the following observation: 

It has been suggested to us by the Home Affairs Finance and Administration 
Manager that had he been seconded to SOJP during the course of the 

" Ministerial Decision MD-HA·2009-0016 
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investigation, or at least during its most intense period, that he may have been 
able to actively contribute to the management and control of expenditure.73 

80. The suggestion by the Finance and Administration Manager was made in 
hindsight; it must be questioned why a secondment was not proposed at the time 
during the investigation. 

81. The BOO Alto report refers to the lack of structure and the reliance on unminuted 
and infrequent meetings between the Home Affairs Finance and Administration 
Manager and SOJP personnel. BOO Alto gives the following explanation 

This approach appears partly driven by Home Affairs desire to provide the 
enquiry team with 'space' to deal with, what was thought to be at the time, a 
child homicide investigation. 74 

82. We understand why this approach was adopted by Home Affairs in the very early 
stages of the investigation but we suggest that it would have been appropriate for 
BOO Alto to challenge why the approach was allowed by Home Affairs to persist 
for so long without rectifying the evident failings. 

83. No direct reference is made in the BOO Alto report of the Financial $1 ersight 
Board (FOB) which was established by Mr. Power following the reque t by the 
Chief Officer, Home Affairs, on 27th May 2008 for reassurance ab t how 
expenditure was being monitored.75 (The establishment of the FOB is r f rred to 
in the Accounting Officer's letter of 31st July 2008 to the Treasurer of the tates76 

but not described In any detail). 
I, 

84. The Chief Officer, Home Affairs, and Mr. Power both regarded this as an i 1portant 
development and as a result the Chief Officer, Home Affairs, was able to give the 
Treasurer and the Council of Ministers the reassurance they were seeking. 
However, despite this importance of this development, it does not appe rlthat its 
establishment was treated with any great urgency as there was a peri ~ of six 
weeks between the suggestion by Mr. Power and the first meeting of the ,~B. 

' I 
85. In our view, BOO Alto does not question this delay in their report. 11

1 

I ! 
I i 

States wide issues I I 

86. Another consequence of the narrow terms of reference and limited foJJ of the 
BOO Alto review is that the broader context for the way HCA investiga~ion was 
handled by the States beyond the Home Affairs Department was not co~sidered. 
As previously stated by witnesses, this was a matter of unpreqddented 
seriousness for the Island, particularly following the discovery of JAR/6! and the 
possible implications of this find. This led to the Chief Minister's statemeni an 26th 

73 BDO Alto report page 15 
74 BDO Alto report 
75 see paragraph 39 above 
76 BDO Alto report page 14 
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February 2008 that all necessary resources would be made available to the 
investigation. 

87. However, as time progressed the scale of the expenditure became more and more 
acute. By the end of March 2008 the projected police costs were £1.5 million. By 
3rd June, when P.911200877 was lodged for debate by the States, estimated 
overall costs across all departments had risen to £6m. This was later revised 
upwards to £7.5m?8 Given the nature of these extraordinary costs it is appropriate 
to ask what forms of risk assessment were being undertaken at the most senior 
levels of the States management. 

88. The Chief Executive to the Council of Ministers and the Treasurer of the States 
prompted the Chief Officer of Home Affairs to seek formal assurance from the 
Chief of Police on 22nd May 2008 regarding control of expenditure, as described 
above79

. However, there is no record which has been made available to us which 
shows evidence of any further enquiries made by senior management for a 
considerable period of time .so 

89. The Chief Officer, Home Affairs, provided the assurance requested by the 
Treasurer of The States on 31st July 2008. It was not until 1st December 2008 
that further questions were asked by the Treasurer of the States regarding the 
justification of expenditure. It seems clear, however, that serious doubt about 
expenditure had been appearing for some time prior to that point. We understand 
that the matter was not discussed at the Corporate Management Board in the 
intervening period. 

90. In our view there is a parallel to this situation in the failure of the States to hedge 
the Euro in respect of the management of the Energy from Waste plant project. 
Here too there was confusion about where responsibility for financial oversight lay 
wl1ich led to the problem. In the hearing with the Public Accounts Committee the 
then Treasurer ofthe States commented: 

There are lots of learning points from this. One of them was, we have not had 
such a major procurement before and one of the issues was, I think if you look 
through there, was a lack of clarity about who was responsible for what, and all 
things being equal, and if you read it under the law the accounting officer is 
responsible for the revenue and capital spend of their department. So, the 
accounting officer for this project was clearly the Chief Officer of Transport and 
Technical Services and that is responsibility for all risks to do with that project. 81 

91. The then Chief Officer of Transport and Technical Services, on the other hand 
believed that the risks were being managed by the Treasury: 

I disagree with that statement that was made. . . . In this particular case the 
whole issue about managing the funding of this project, [} was passed to the 
Treasury and Resources Department .... 

77 Historic Child Abuse: Funding 
78 Amendment to P .91/2008 lodged 13th August 2008 
79 See paragraphs 60 
8° Full records of relevant correspondence with the 310, Chief Officer Power, the Treasurer of the States and minutes of 
the Financial Oversight Board were provided to the Sub-Panel in a Cot1fldential Briefing Pack from Home Affairs 
' 1 Transcript of PAC hearing 20.04.09 
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At that stage, 2007, the project was going to be funded by external borrowing 
and that, as I have already said, has to be the responsibility of the Treasury and 
Resources Department, the Treasury and Resources Minister, because under 
the Public Finances Law they are the only people who can enter into external 
borrowings. As the project progressed and it became clear that tenders were 
received and there was a considerable euro element which had to be managed, 
the Treasury officers continued to take that role. Now at no time - I repeat, at 
no time - did any Treasury officer or the Treasurer come to me and say: "The 
goalposts have changed, the scope of this project has changed, we cannot 
manage the split of it." They accepted that work and they carried on with that 
element of it, which was the euro management. 82 

92. Among the conclusions reached by the PAC was that the Chief Executive and 
Corporate Management Board had failed to prioritise this substantial capital 
project. In our view, there appears a have been a similar failure by the senior 
management in the States to manage the financial risks involved with Operation 
Rectangle. 

93. We believe that there was a missed opportunity in the BOO Alto review to learn 
important lessons for the States as a whole due to the narrow focu~ f1 f their 
review. In a more strategic review, it would have been appropriate, to as~ hy the 
Corporate Management Board had not scrutinised the governance anr control 
arrangements earlier and more closely. 

Independent oversight I i 

I 

I 

94. In our view, it would have been more appropriate for an independent bod)( $uch as 
the Comptroller and Auditor General, to have been given responsibilitr for this 
review in the first instance. Instead, the various reports which had been1 ~lready 
undertaken meant that ~ny review undertaken by the Comptroller anq ·~uditor 
General would have duplicated the work83

. i ! 

95. In the event, the Comptroller and Auditor General issued no more than a ~~mmary 
report making a generalised reference to the problem caused by thEjl jconflict 
between the Accounting Officer's personal responsibilities under the 1

; Public 
Finance Law and the importance of safeguarding the operational indepen6~nce of 
the police. He also pointed to the importance an independent police aut~~rity for 
the States of Jersey Police, a provision which was finally approved by t~el States 
in February 2011 84 after many years of delay. J \ 

i ! 
96. In our view, had the Comptroller and Auditor General undertaken the revle~ from 

the outset, he would undoubtedly have included a more thorough analy~iS: of the 
difficulties described by Mr. Power and a greater challenge to the Hom'e Affairs 
Department. · · 

82 Transcript of PAC hearing 11.05.09 
"Hisloric Child Abuse Enquiry: Report of Comptroller and Audilor General, July 2010 
84 P. 192/2010 
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97. In addition, any issues arising from the review by the Comptroller and Auditor 
General would have been subject to further public scrutiny by the PAC. Instead, it 
has been necessary instead for our Sub-Panel to take up this matter some time 
after the events. 

Key findings 

• Under the Public Finances (Jersey) Law 2005 the Chief Officer of Home 
Affairs is legally responsible for the expenditure of the States of Jersey 
Police. All concerned now agree that the decision to place accountability for 
the States of Jersey Police budget with the Home Affairs Accounting Officer 
was a mistake. This arrangement made it unnecessarily difficult for the Chief 
Officer of Home Affairs to ensure effective oversight of expenditure on 
Operation Rectangle which was an event of unprecedented complexity. 

• The terms of reference for the review of financial management during 
Operation Rectangle were drawn too narrowly. They directed BOO Alto to 
focus solely on the internal Police arrangements and the use of resources. 

• As a result, the review conducted by BOO Alto promoted the perception that 
the high levels of expenditure In the investigation were caused by a lack of 
management control by senior police officers whereas there was in fact a 
much broader failure by States systems to provide adequate and timely 
monitoring of the way financial resources were being used, which has not 
been acknowledged or examined. 

• The account given in the BOO Report of the arrangements which took place 
between Home Affairs and SOJ Police to monitor and challenge expenditure 
on the HCAE is at odds with the account given by Mr. Power. 

• The examination of governance arrangements in section three of the BOO 
Alto report is incomplete as It does not take into account evidence from Mr. 
Power. 

• An opportunity to include a more strategic examination of how Jersey runs 
and funds policing and lines of accountability, both professionally and 
politically, was missed. 

• The appointment of a Finance Manager seems to have fallen between two 
stools. BOO Alto review did not examine why Home Affairs did not appoint a 
finance manager at an early stage to work closely with the Police. 

• The Minister for Home Affairs should have ensured that the BOO Alto review 
fully examined the implications of the flawed structure for monitoring and 
challenge. 

• Operation Rectangle had significant unbudgeted consequences for the 
States of Jersey as a whole. However, it Is not clear whether the senior 
management in the States had any established procedures for identifying 
and managing the risk. This aspect was not examined by BDO Alto as it was 
outside their terms of reference. 
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• The review of an issue as highly sensitive as the Police use of resources in 
Operation Rectangle should not have been commissioned and overseen by 
the States department which had responsibility for the Pollee budget. 

• A completely Independent body should have commissioned this review in 
order to provide a more transparent, comprehensive and rigorous challenge 
to the financial monitoring arrangements in place between the Home Affairs 
Department and the States of Jersey Pollee. 

• In the highly charged atmosphere about the Historic Child Abuse Enquiry 
and the way it was handled it was inevitable that narrowly drawn terms of 
reference and the way the report focussed on specific expenditure decisions 
and less on wider Issues of governance and control would be seen by some 
as less than objective and a deliberate attempt to discredit the HCAE. 

Recommendations 

• 

• 

The Council of Ministers should report to the States on whether it iblelieves 
that its procedures for the identification and management of major~rancial 
risks are adequate. If they think they are adequate, they should exp ain why, 
in the light of two successive failures85 when major unpreceden ef1 risks 
were not well managed. If they think they are not, how they have de the 
procedures fit for purpose. 

Reviews of exceptional matters of public interest such as ~pi'eration 
Rectangle should be commissioned, their Terms of Reference t, and 
supervised in a completely transparent and independent way. Ther, ouncil 
of Ministers must report to the States on how this is to be achieved. i 

, I 
I , 

II 

I 

85 The negotiating of a major contract with a French company with regard to the construction of the incinerJtor, and the 
running of a major crime investigation Into historic child abuse, and possibly child homiclde. 
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Supplementary issue: Mr. Power's remarks on authorisation of payments 

98. It is necessary to refer to one matter not directly connected to our review but 
which caused some particular comment in the hearing with Mr. Power. In his 
submission Mr. Power refers to the unauthorised payment of expenses by Mr. 
Harper in the course of Operation Rectangle. Mr. Power stated that, since he had 
not countersigned any of the claims, someone outside the Force must have done 
so. He draws the following conclusion: 

It appears that some person has made payments to the Deputy Chief Officer in 
breach of the rules governing payments, and in particular it appears that 
payments were made without any prior authority from the Chief Officer and 
without the knowledge of the Chief Officer. It is hard to see how the person 
making the payments could have been anyone other than a member of the 
Finance Section of the Home Affairs Department.86 

99. These expense claims were examined in detail in the BOO Alto report. It should 
be noted that the report actually refers to the claims being signed off by one of the 
three Chief Inspectors. 87 

100. The Sub-Panel raised this matter with the Chief Officer, Home Affairs, who 
provided an explanation in a Memo dated 16th August 2011. He pointed out: 

The essential point to make concerning Mr Power's submission is that 
Members of the Finance Section of the Home Affairs Department do not make 
payments. The authorisation process relies upon bills and claims being 
countersigned before the finance staff receive them. In other words, the 
expectation is that they will have been checked and certified as an appropriate 
charge to public funds. With the correct authorisation (two signatures from 
within the SoJP) payments are then processed by the Treasury and Resources 
Department, not by the Home Affairs Finance Staff. 

101. The matter was raised during the hearing with Mr. Power. The Sub-Panel was not 
aware at the time of the Chief Officer's explanation and consequently Mr. Power's 
statement was not corrected in the hearing. It is unfortunate therefore that 
Channel Television chose to highlight this allegation in their coverage of the 
hearing with Mr. Power. The Chief Officer addressed this matter in the subsequent 
hearing on 25th August 2011. However, Channel Television failed to cover this 
hearing despite their focus on the issue in the previous broadcast. The Chief 
Officer commented: 

I was sick to the pit of my stomach when I heard that. It is just not true. We do 
not see any bills in the Home Affairs Department. The process is that the 
person who makes the order or incurs the bill signs it off. [] The first we know of 
expenditure is when it comes up now on the J.D. Edwards system and we are 
able to make our financial profiling in our reports. I never see any of this stuff 
and this either needs to be retracted or corrected because [ ] it shows an 
ignorance of the process. 88 

sa Mr. Power's submission paragraph 5 
87 BOO Alto Report pagG 57 
86 Public hearing 25.08.11 
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2. TO CLARIFY THE CONNECTION BETWEEN THE BOO ALTO 
REVIEW AND THE REVIEW SEPARATELY COMMISSIONED 
BY THE ACTING CHIEF OFFICER OF POLICE89 

Background 

102. In December 2008 Mr. Warcup, the then Acting Chief Officer of Police, tabled a 
proposal to the Police Strategic Co-ordinating Group (Gold) to conduct a review of 
a broad range of issues relating to the conduct of Operation Rectangle but which 
were not covered within the other reviews currently being undertaken (by Wiltshire 
and subsequently by BDO Alto)90

. Mr. Warcup told the Sub-Panel: 

We had a number of internal issues which we needed to review including 
learning lessons of how we should do things in the future. We [also] had had 
a number of public complaints, we had had a number of issues of concerns 
raised by members of the public, by States Members, and through that process 
we felt that it was necessary to research those, document those, anr~o have 
that information available should it be required either to respond to the inister, 
to States Members' questions or indeed to any future committee of inq 1 ,y. 91 

103. Mr. Gradwell, the Senior Investigating Officer for Operation Rectangle l~ho had 
replaced Mr. Harper, was given responsibility to carry out this interri I police 
review within the following terms of reference which were drawn u , by Mr. 
Warcup: I 

'The purpose of the review was; 'to carry out a formal internal re fiew into 
matters which currently do not fall within the parameters of the curre t[ historic 
abuse enquiry or other related investigations or review. The aim is t ! identify 
issues which have been identified during the course of the enquir 1 br have 
come to light as a result of complaints, which;- i i 

a) Give rise for concern in relation to the overall conduct of the enqJ{~-
b) Have been raised as a matter of complaint either interna!!t J or by 

members of the public. i 
c) Have come to light as a result of information and intelligence rec li~ed. 
d) Are likely to be of relevance to any future public enquiry. i 

I I 
\ ii 
' ' I j 

e) Are likely to form the basis of questions from States Members ih !relation 
to their accountability function. I i 

I : 
! i 

1 : 

39 Note: the Sub-Panel's original terms of reference stated that the review commissioned by the Acting ChiefU Police 
was 'on the same matter' as the BDO Alto review, It became clear however from the evidence of Mr. Warcup;tnat the 
review he had commissioned was on a quite separate matter. : : 
90 The Sub~Panal acknowledges that its own terms of reference, which refer to a review 'on the same matter': as BDO 
Alto are incorrect in this respect. · · 
91 Public hearing 24,08,11 
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f) Relate to matters which will assist in demonstrating the openness and 
transparency of the States of Jersey Police in respect of the overall 
conduct of the enquiry. '92 

104. Mr. Gradwell was also tasked with identifying a suitable person to lead the internal 
police review and Mr. M. Kellett, a former Senior Investigating Officer with 
experience in the North West Regional Asset Recovery Agency, was appointed to 
fulfil this role. 

105. Subsequently, it was agreed that Mr. Gradwell and Mr. Kellett would assist BOO 
Alto in relation to matters of police procedure and practice as it was recognised 
that the accountants would have no knowledge of the management of police 
operations or police regulations. 93 The terms of engagement provided to Mr. 
Kellett stated: 'Mr. Kellett is being employed to liaise with and assist where 
possible the accountants and to identify expenditure on specific areas'. Mr. Kellett 
was described as 'ideally experienced to work with the accountants' .94 

106. Mr. Kellett said in his evidence: 

Whilst it was not explicitly stated, it was my understanding from the outset that 
BOO Alto and I would prepare a joint report of our findings. 96 

1 07. Mr. Warcup, however, had not expected that co-operation with BOO Alto would 
extend that far. In his written evidence, he stated categorically that he had not 
approved a joint report with BOO Alto and did not consider such an approach 
appropriate. He told the Sub-Panel: 

The BOO review was commissioned by the Minister, the terms of reference 
agreed by the Minister, and the involvement as far as I was concerned, when 
that was commissioned in December 2008, was to provide some resource to 
assist people from the auditors [] to understand their way through the practice, 
procedures and policies of policing. Not to carry out a review on their behalf, not 
to carry out an investigation and that was my clear understanding and 
instruction at that time.e6 

108. It was not until towards the end of July 2009 that Mr. Warcup came to realise that 
the work undertaken by Mr. Kellett was taking a different route other than that 
which he had prescribed. He found that Mr. Gradwell had given Mr. Kellett 
different instructions. He said that, whilst he attached no blame to Mr. Kellett 

We were both working under the illusion that everybody was working to agreed 
terms of reference. 97 

92 Submission by Mr. Warcup, page 4 
93 1bid 
94 Terms oi reference provided to Mr. Kellett contained In full in his submission 
05 Submission by Mr. Kellett, page 3 
90 Public hearing 16.08.11 
07 Public hearing 16.08.11 
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109. Mr. Kellett stated in his evidence to the Sub-Panel that he had never received a 
copy of the terms of reference for the internal police review commissioned by Mr. 
Warcup, indeed that he had not seen them until he had had the opportunity to 
read Mr. Warcup's submission, received on 14th July 2011, two years later. He 
said that 'to [his] great surprise' Mr. Warcup had referred to this piece of work at a 
meeting with him on 21st July 2009 but Mr. Warcup had not subsequently 
provided him with a copy of the terms of reference.98 Mr. Kellett confirmed that he 
carried out no work on the internal SOJ P review: 

The only review I was carrying out was the joint review with BOO Alto that I 
understood I was commissioned to do. 99 

110. Mr. Warcup told the Sub-Panel that he was very concerned on seeing draft 
sections of Mr. Kellett's work: 

There were matters which I considered were more relevant to the Wiltshire 
Enquiry particularly as they concerned Mr. Power. Having considered aspects 
of the draft reporls I was also concerned at the methodology adopted, namely 
that evidence was used to reach conclusions despite the fact that key 
witnesses had not been deposed in writing. 100 

. I 

111. Mr. Warcup said that he challenged Mr. Gradwell at this point an issued 
directions to return to original review and have that work done. 

112. Mr. Kellett said that Mr. Warcup had not raised his concerns with him at Je time 
of his meeting with him on 21st July 2009 and that Mr. Warcup ha l'in fact 
expressed 'complete satisfaction with what I had produced'. It was not un ilja letter 

· dated 7th September 2009 that Mr. Warcup raised any of the concerns ~Elt out in 
his submission. Furthermore, Mr. Kellett claimed that Mr. War~yp had 
misunderstood the methodology of the review he was carrying out with B~~. Alto: 

We were not carrying out a criminal or disciplinary investigatioh i where 
statements needed to be taken from witnesses. I made contemporan~' ()us and 
comprehensive written records of conversations I had with every m rrber of 
SOJP and Home Affairs Oeparlment who I interviewed and these ar !quoted 
from in our report, together with documents to which we had access. ».)f of our 
conclusions are based on sound, verifiable evidence. 101 i 

113. Mr. Warcup states in his written evidence that he came to the conclusion ~hat Mr. 
Kellett should not carry out any further work with BOO Alto as his priginal 
instructions had not been complied with. He went on to make furth~ri strong 
criticisms of the BOO Alto review: ll 

98 Mr. Kellett's supplementary submission, dated 18th July 2011 
99 Ibid 
100 Mr. Warcup's submission 
101 Mr. Kellett's supplementary submission, page 2 

! 1 
i ' 
i i 
' ' I i 
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The review had become overly focused on Mr. Harper, lacked objectivity, had 
the potential to be unfair to Mr. Power and could have seriously undermined the 
investigation by Wiltshire Police. 102 

114. Mr. Kellett claims that prior to Mr. Warcup's instruction to cease work with BOO 
Alto he had already effectively resigned over his (Mr. Warcup's) refusal to allow 
him to interview Mr. Harper (see section 3 for further discussion on this matter) as 
well as his wish not to have a joint report with BOO Alto. Mr. Kellett had set out his 
concerns on both issues in an email to Mr. Warcup dated 2nd September 2009 
and expressed concern that his findings would be suppressed.103 

115. Mr. Warcup told the Sub-Panel that after Mr. Kellett's departure the different 
aspects of internal police review had been concluded in a different way. 

Sub-Panel comment 

116. The confusion about Mr. Kellett's role in the review of financial management is an 
important issue because it relates to one of the key questions in the Sub-Panel's 
review, namely the reasons why Mr. Harper was not interviewed in the course of 
the review regarding his decisions on expenditure. We return to this matter in the 
next section of this report. 

117. It appears to us strange that Mr. Warcup failed to keep oversight of the work he 
had commissioned on an internal review of the SOJ Police handling of Operation 
Rectangle between December 2008 and the end of July 2009 when he realised 
that his instructions were not being carried out. 

118. The issues regarding the different instructions given to Mr. Kellett by Mr. Gradwell 
are discussed below. 

Primacy of Wiltshire 

119. It is important to understand that Mr. Warcup's views on the review being 
undertaken by BOO Alto and Mr. Kellett were firmly based on the principle that the 
Wiltshire review dealing with the disciplinary matters relating to Mr. Power's 
should have primacy over other investigations. He maintained that this view was 
based on legal advice and discussions with the investigating officer from Wiltshire. 
He was concerned that the instructions given by Mr. Gradwell to Mr. Kellett had 
led to the situation whereby the States of Jersey Police were becoming involved in 

102 Mr. Warcup's submission page 6 
103 Mr. Kellett's supplementary submission, page 3 
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the process of investigating the financial decisions made by both Mr. Power and 
Mr. Harper. He told the Sub-Panel: 

That was nat the expectation that I had. That was already agreed as part of the 
terms of reference for Wiltshire and the Wiltshire inquiry had primacy in every 
respect. 1 04 

120. Mr. Warcup said that he was fully cognisant of 'the fact that the Wiltshire 
investigating officer was a finance director with police experience and that 
Wiltshire was looking into financial issues as part of their remit. In his view, 
therefore, an additional investigation undertaken by a consultant working for the 
States of Jersey Police was inappropriate because of the potential for relevant 
information to be used as part of the disciplinary enquiry: 

I mentioned that some of the witnesses have not been deposed in writing so if 
we are making issues which are going to be substantially challenged then it 
would only be right to do so if you had the written evidence backing that up. Of 
course that written evidence may have been available to Wiltshire but it 
certainly was not available to anyone in Jersey, including Mr. Kellett, because 
the aspects of the Wiltshire inquiry were entirely confidential. 105 

I 

121. Mr. Warcup said that the two issues he had highlighted in his commettl on the 
work Mr. Kellett was doing for the BOO Alto review, namely the focu

1
s 

1 

on Mr. 
Harper and the potential unfairness to Mr. Power were directly connected. 1 

At the time, although I was speaking to Jrhe Chief Constable of Wiltshjr~] about 
mailers which affected the States of Jersey Police we could not discu~ matters 
of evidence in the same way as I could not discuss matters with the ~i11ster in 
relation to that. So what we had to do is we had to make sure that the e 1was no 
conflict between what Wiltshire were doing and what the States of Jer;ef Police 
were doing. I was very clear in that regard that if comments were m ~ which 
were critical of Mr. Harper they could, by implication, have there~ ~e been 
critical of Mr. Power because we did not know at that time where the! Wiltshire 
inquiry was at, whether the Wiltshire inquiry would draw conclusion~ ~hat Mr. 
Power was ultimately responsible or whether indeed individually they [wpuld be 
responsible for their own options. The focus on Mr. Harper may hil~e been 
detrimental in that regard. I I 

122. This was the basis, therefore, on which Mr. Warcup was opposed to~l d police 
consultant playing a leading role in preparing a joint report with BOO Aho. Mr. 
Warcup said that, whilst he fully understood the reasons for the BOO AI 1review, 
he had reservations about the BOO Alto proceeding at the same time as Wiltshire 
and would have preferred the two investigations to be dealt with separatejyj 

It is fair to say I would not have initiated the BOO Alto review in the Jat it was 
done but it is appropriate to look certain things, to learn the lessons even while 
there are inquiries ongoing. What must be established, however, is w~at the 

104 Public hearing 16.08.11 
105 Public hearing 16.08.11 
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parameters of those are and where you draw the fine in relation to the extent of 
those inquiries. 

I would say that it would have been perhaps better to deaf with the issues of 
alleged misconduct and deaf with those first and to completely separate out the 
other issues. If there are other issues that need dealing with that are likely to 
overlap, they should be included within the terms of reference for the primary 
review. 

It Is not uncommon in a police discipline inquiry for the investigating officers to 
be asked not only to see whether there are any misconduct issues which flow 
from the circumstances, but also whether there are any organisational issues 
from which the organisation can learn and benefit in the future. 106 

123. The Minister said that Mr. Warcup never raised these concerns with him and that 
in his views his concerns were 'over-rated': 

All these reports were fundamentally being produced for me and at the end of 
the day it was my task in terms of the way in which I used the reports and 
information and what happened with them and when to ensure that there was 
not any prejudice to the Willshire inquiry. 107 

124. The Minister said that in any case delaying the BOO Alto report until the 
completion of the Wiltshire enquiry would have meant too long a wait due to the 
long delay in submitting that report. It had in fact initially been expected that 
Wiltshire would be completed in March 2009, which was about the time when the 
BOO Alto review was initiated. However, he told the Sub-Panel, by the time he 
came onto the scene it was already clear that the disciplinary enquiry had become 
very adversarial. Consequently, the timetable for the Wiltshire enquiry had 
become very protracted. 

Sub-Panel comments 

125. Mr. Warcup's views on the primacy of Wiltshire relate to the matters discussed in 
the first section of this report, namely the fact that evidence from Mr. Power 
relevant to the issue of financial management was unavailable to those carrying 
out the BOO Alto review on these matters. 

126. Mr. Warcup made it clear that he expected that there should be no discussion by 
the States of Jersey Police, including Mr. Kellett, of the evidence received by 
Wiltshire. Nor was it appropriate for the Wiltshire evidence to be discussed with 
the Minister. It appears that Mr. Warcup interpreted this very strictly to the extent 
that that he did not convey any of his concerns to the Minister about his police 

106 Public hearing 16.08,11 
107 Public hearing 25.08,11 
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consultant working in close connexion with BOO Alto and about contacts with Mr. 
Harper. 

127. The Minister also kept a strict distance from the BOO Alto review on the grounds 
that he wanted them to produce an independent review without any interference. 
This meant that he was in no position to be made aware of the limitations faced by 
BDO Alto in approaching Mr. Harper unless a direct approach was made to him. 

128. In our view, it was unfortunate that there was no communication with the Minister 
by Mr. Warcup on his concerns. This would have forewarned the Minister about 
the difficulties with the review of financial management which have emerged 
during our review. The Minister had commissioned the BOO Alto review and had a 
right to be told about any matters which impact directly, and, as it turned out, 
impose major limitations, on that review. It appears to us that Mr. Warcup could 
have communicated with the Minister on this issue without any compromise of the 
Wiltshire enquiry. 

Lack of objectivity and focus on Mr. Harper 

129. Mr. Warcup's allegations regarding the lack of objectivity in the BDO r ort and 
the focus on Mr. Harper must be considered carefully. 

bias in the appointment of Mr. Kellett. In his submission to the Sub- ·~nel Mr. 
Harper called into question the close links between Mr Kellett and Mr aradwell 
which, he said, seemed to have been 'conveniently overlooked'. He bas ~this on 
the fact that both officers worked in the same region of the North West o England 
and know each other well. 108 I 

131. Mr. Kellett's evidence strongly rebutted this suggestion which he regar ~d as a 
slur on his professional integrity. He said that, whilst it was true that t ~y were 
both close colleagues for a period about twenty years ago, they had h d little or 
no personal or professional contact since 2001. Mr. Kellett claimed thjt!, in any 
case, it was common practice for senior investigating officers to h \le their 
investigations reviewed in a professional and independent manner.109 ! 

132. Mr. Warcup said that he was aware of the previous relationship bet\{V~en Mr. 
Kellett and Mr. Gradwell; however, he did not view that as uncommon a(l~ he did 
not consider that there was any reason in principle to impugn the prqf~ssional 
integrity of either officer. 1 ! 

133. However, Mr. Warcup went on to say that he had indeed become cbhcerned 
subsequently about the potential influence of Mr. Gradwell on the direction of the 

108 Mr. Harper's submission paragraph 6 
109 Mr. Kellett's submission paragraphs 7-11 
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BOO Alto and on Mr. Kellett. This was due to Mr. Gradwell's well publicised views 
on the conduct of the HDLG enquiry: 

I would have been and would still be comfortable with ... had they carried out 
the work which I had initially set to them, I would have been comfortable with 
that. I was not comfortable in relation to the focus [ ] . . . there was a 
predominant purpose to look at the activities of Mr. Harper at that particular 
point. 110 

134. The instructions given by Mr. Gradwell to Mr. Kellett bear out Mr. Warcup's remark 
about the predominant focus on Mr. Harper's activities. They required him to 
examine specific and contentious areas of expenditure: 

1. The Forensic Spend at Haute de Ia Garenne. The full cost, including travel, 
hotel and subsistence bills. (No forensic strategy) 

2. The employment of Mr Martin Grime- Specialist Dogs 
3. The deployment of officer X- SIO Driver 
4. The cost and management of the security cordon at Haute de Ia Garenne 
5. The purchase of glassware for seconded officers 
6. A trip to London by various officers commencing on Wednesday 30th April 

2008. (Other visits may a/so require scrutiny) 
7. The employment of seconded and agency staff to Jersey. Including issues 

such as travel and rest day rate. 
8. The use of corporate credit cards for entertaining visitors and staff. 
9. Anomalies identified by the review. 
10. The management of overtime on Operation Rectangle. 

Other areas may become relevant as the review progresses.'111 

135. The comment 'no forensic strategy' may be worth noting. This was a contentious 
matter in itself. Mr. Harper maintained in his evidence to the Sub-Panel that there 
was a forensic strategy .112 

Sub-Panel comments 

136. We have not been provided with any factual evidence to support Mr. Harper's 
assertion that the identification and appointment of Mr. Kellett was in any way 
improper. We have no reason to call into question the explanation given by Mr. 
Warcup. 

137. We have found no reason to call into question Mr. Kellett's integrity or professional 
qualification to undertake the review. 

110 Public hearing 16.08.11 
111 Mr. Kellett's submission page 2 
112 see paragraphs 7 & 8 of his submission 
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138. There is no suggestion that the review carried out by BOO Alto and Mr. Kellett was 
not thorough and comprehensive in looking at all aspects of expenditure for 
Operation Rectangle. As previously indicated the Sub-Panel's review is not about 
a critical re-examination of BDO Alto's findings and recommendations. However, 
given the focus on the activities listed by Mr. Gradwell most of which were under 
the direct responsibility of Mr. Harper, it would appear essential for Mr. Harper to 
be interviewed in relation to his decisions. This issue is discussed in the next 
section of the report. 

139. There is, however, an issue with regard to the guidance provided by Mr. Gradwell 
and we share Mr. Warcup's concern. The problem is that Mr. Gradwell's views on 
the management of Operation Rectangle were well known, arising from the review 
he had undertaken of the investigation with Mr. Warcup following his appointment 
as successor to Mr. Harper as Senior Investigating Officer. His critical views had 
been made public in the press conference on 12th November 2008. Therefore, it 
is legitimate to question whether it was appropriate for Mr. Gradwell to be 
responsible for directing a piece of work which was intended to be 'independent 
and objective'. 

140. This question is similar to our concern, expressed in the first section of this report, 
that the Home Affairs Department were too close to the matter to be re rjonsible 
for the commissioning and oversight of the BOO report. I 

141. Our concerns about how Mr. Gradwell publicly expressed his view lon the 
management of Operation Rectangle are discussed later In this re dirt (see 
section five). , 

, I 

Key Findings 
I I 

• 

• 

Mr. Kellett was originally employed by the States of Jersey Pplice to 
undertake an Internal review, commissioned by Mr. Warcup, relati~gj to the 
overall conduct of the HCA Investigation by the pollee. 1 I 

I i 
I ! 

Mr. Kellett, however, was not made aware of this Intended task ~hd was 
given separate instructions which required him to work closely tt!th the 
BOO Alto review on the use of financial resources. These lijfferent 
instructions were given by Mr. Gradwell and had not been ~en or 
authorised by Mr. Warcup. \ 

• Mr. Gradwell's instructions to Mr. Kellett caused confusion about thfel police 
consultant's role. Mr. Warcup initially praised Mr. Kellett's w:Otk but 
subsequently decided that it was inappropriate for him to be worki;ng on a 
joint review with BOO Alto on the grounds that it was inapproptiate for 
anyone working for the States of Jersey Police to be investigating matters 
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which were connected to the disciplinary enquiry being conducted by 
Wiltshire Constabulary. 

• The long delay in bringing the Wiltshire disciplinary enquiry to a conclusion 
had important consequences for the BOO Alto review as it led to Mr. 
Warcup's decision to prevent Mr. Kellett from interviewing Mr. Harper 
regarding his expenditure decisions during the course of the BOO Alto 
review (see next section of this report). 

• Despite the significant limitation imposed on the BOO Alto review by his 
decision, Mr. Warcup did not convey his concerns to the Minister for Home 
Affairs. The Minister was therefore unable to resolve the problem. 

• Due to Mr. Gradwell's widely known negative views on the management of 
Operation Rectangle by his predecessor It was not appropriate for him to be 
directing the pollee consultant's work on the financial review. This 
undermined the independence of the BOO Alto review. 
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3. To identify the reasons why the Senior Investigating Officer 
for Operation Rectangle was not interviewed during the 
review and was not given the opportunity to respond to the 
report's findings 

Background 

142. Mr. Harper, despite being the Senior Investigating Officer for Operation Rectangle 
until his retirement in August 2008, was not contacted during the course of the 
BDO Alto review nor invited to comment on the findings of their report. 

143. Mr. Harper told the Sub-Panel: 
I 

I picked up somewhere along the line that there had been criticist of the 
financial management of the investigation but at no time was I eve told by 
anybody, States of Jersey Police or anybody else, that BOO or antv firm of 
auditors were carrying out an investigation into the financial managemerllt of the 
inquiry. 113 

144. This occurred despite the clear instruction in the terms of reference co t~ined in 
the Ministerial decision endorsing the undertaking of a review on th luse of 
resources in Operation Rectangle which stipulated: 

Direct contact should be made with the appropriate key individuals to slcure a 
full and thorough assessment. 114 I 

i 
145. All parties (the Minister, Chief Officer, BDO Alto, Mr. Kellett and Mr. Warcup) 

agreed in their evidence to the Sub-Panel that the failure to interview M . iHarper 
was undesirable and that the BDO Alto report would have had a better b $is if he 
had been given the opportunity to respond its findings. The Minister told tHe Sub-
Panel: · 

[ 

I think that more consideration should have been given to finding a war io a/low 
Mr. Harper to see what the report was likely to say and to comment on it( I think 
that is right. 115 i 

146. The Minister said that, despite noting that Mr. Harper had not been intervi~~ed, he 
had considered that BDO Alto r~port contained references to sections lo~ things 
that Mr. Harper had apparently sa1d, i ' 

II therefore gave me the impression that, although he had not been int~rviewed, 
that his views on different matters had been considered. 116 

' • 

113 Public hearing 04.07.11 
114 Ministerial Decision MD-HA-2009-0016 
115 Public hearing 15.07.11 
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147, The Minister said that he would have expected that if BOO Alto had concluded 
that they were unable to express a proper judgment on the financial management 
of Operation Rectangle that they should have raised the matter with him: 

Then it would come back to me and I would have then no doubt have made 
sure there was a way of doing it. But they did not say that; they seemed to be 
content to reach their conclusions, they seemed to think that they had weighed 
things up sufficiently, 117 

148, The Sub-Panel's brief is to examine how and why the situation occurred in which 
Mr. Harper was not contacted and to give an overall assessment of whether this 
omission damages the credibility of the review. 

149. We wish to reiterate here that nothing in our report implies an opinion on the way 
Mr. Harper conducted Operation Rectangle or the substance of BOO Alto's 
findings. 

How the situation occurred 

150, Mr. Kellett explained in his submission 118 that it had always been his intention from 
the outset to interview Mr. Harper. He was aware that Mr. Harper had already 
been interviewed by the Wiltshire Police and was conscious of the overlap 
between the two investigations. Mr. Kellett had discussed the matter with 
members of the Wiltshire team and had seen the statement made by Mr. Harper 
to Wiltshire. However, there were a number of issues not dealt with in that 
evidence which were relevant to a comprehensive account of the issues 
surrounding the use of resources. As Mr. Harper was due to be re-interviewed by 
Wiltshire it had been agreed, in order to save time and to interfere with Mr. 
Harper's domestic life as little as possible, that it would be appropriate for Mr. 
Kellett to do so at the same time. In an email to Home Affairs dated 2nd June 
2009 Mr. Kellett explained: 

The usual practice in a review such as this would be that the SIO would be the 
first person to be seen. In an exercise as lengthy and as complex as this review 
of Operation Rectangle has been, there would also likely be a meeting to 
discuss emerging findings, However, as Mr Harper has retired and is living in 
Scotland, this has not been possible so far. As some of the emerging findings 
suggest strongly that elements of the report are going to be critical of him, I 
believe that it is essential to give him the opportunity to influence t!Je contents 
and to be able to respond to some of the proposed criticisms. Apart from being 
no more than fair I think that this is also desirable with an eye on future events -
it would be difficult to rebut suggestions at a public enquiry or in the media that 
the report and tile review exercise itself were incomplete and flawed, as 

116 Public hearing 15.07.11 
m Public hearing 15.07.11 
118 Mr. Kellett's submission page 5 
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perhaps the most important person in the enquiry was not even spoken to. []If 
he gives us an account it will be more difficult for him to challenge things later 
or to spring any surprises. 119 

151. Mr. Kellett, however, discovered that Mr. Warcup had different views about 
whether it was appropriate to liaise with Wiltshire. Following advice received from 
Wiltshire Police Mr. Warcup instructed him not to interview Mr. Harper at that 
time.120 

152. Mr. Kellett stated in his evidence that at no time did Wiltshire raise any concerns 
with him directly about his liaison with their investigation (see further discussion in 
section 4 of this report). 

153. Mr. Kellett stated that he raised the matter with Mr. Warcup on several occasions 
and finally wrote to him by email on 2nd September 2009 on this matter and the 
issue of Mr. Warcup's objections to him carrying out a joint report with BDO Alto. 
He felt so strongly at the time over the issue of contacting Mr. Harper that he 
made it clear that he would resign from his work on the review unles[ these 
matters could be resolved 

I have previously expressed my concern to you, both verbally and I writing, 
that not interviewing Mr Harper will seriously undermine the credibil h), of the 
review. As the former Senior Investigating Officer of Operation Reel ~hgle he 
should be given an opportunity to influence the outcome of the pro ers and, 
given the seriousness of what has been found, natural justice dictate ·~that he 
be allowed to do so. 121 

If you cannot change your position on this then I do not see how I can ~~ntinue 
to contribute anything useful and I would have no alternative othe1 than to 
terminate my involvement in the review of Operation Rectangle immedt (ely. 122 

154, Mr. Warcup, however, maintained his opposition to an interview with M . i,Harper 
and consequently no interview was arranged to cover the issues which r! Kellett 
had hoped to address. · 

Sub-Panel Comment 

155. We believe that the concerns expressed by the Mr. Kellett and the cons qWences 
he had foreseen were absolutely correct. Unfortunately Mr. Kellett's war ihg was 
ignored. ! 

119 Appendix to BDO Alto report (confidential) 
120 Mr. Warcup's submission, page 5 
121 Mr. Kellett's submission, page 6 
122 Mr. Kellett's supplementary submission, page 3 
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i 56. Given that it was surely obvious that not to interview the Senior Investigating 
Officer in Operation Rectangle would leave the review open to criticism of being 
fundamentally flawed, BOO Alto should have brought this problem to the attention 
of the Home Affairs and insisted that some solution be found. 

157. We believe that the long delay in finalising the BOO Alto report, due to the fact that 
the report could not have been published before Wiltshire disciplinary enquiry had 
been concluded should have afforded the opportunity to rectify this matter. A 
range of people, BOO Alto, the Chief Officer, Home Affairs, or the Acting Chief 
Officer of Police could have brought this deficiency to the Minister's attention. 
However, no action was taken. 

Impact of not interviewing Mr. Harper: (a) Mr. Harper's views 

i 58. Mr. Harper contends in his submission that due to their failure to interview him 
BOO Alto had missed a substantial body of evidence available on the financial 
decisions they had been commissioned to review: 

The completion of a review of my decisions relating to the use of financial 
resources without even seeking an explanation from me as to why I made those 
decisions, makes it inevitable that the review will be unfair, slanted, un
objective, and lacking in credibility. Such a review is unlikely to provide a true 
picture of the situation, and indeed, I would argue that there are so many 
factual inaccuracies and wrongful assumptions included in the report, that this 
is exactly what happened. If I had been spoken to it is unlikely that the report 
would have come to the same conclusions as it did. 123 

i 59. Mr. Harper further commented on this omission: 

I think it is absolutely bizarre that when they are given terms of reference to find 
out matters such as this that they do not even contact the person who is 
probably responsible for making the vast majority of those decisions. 

160. To illustrate his point Mr. Harper detailed in his submission a number of examples 
of contentious issues where he believed that BOO Alto's interpretation was open 
to challenge. The key issues were: 

I 

(a) The decision to enter and search Haut de Ia Garenne 

(b) The identification of JAR/6 (the fragment initially identified as the partial 
remains of a child) 

(c) The situation regarding management of SOJP budget (previously 
discussed in section 1 of this report) 

123 Mr. Harper's submission page 3 
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(d) The cost of the forensic dog and accommodation for Mr. Grime at 
L'Horizon 

(e) The attendance at meetings in London 

(f) Hospitality and use of purchase cards at restaurants London 

161. BDO Alto responded in detail to these points in their own submission. 124 It is not 
the Sub-Panel's intention to repeat the detail of these arguments, which can be 
read in the submissions available on the Scrutiny website, or to determine their 
relative merits. 

162. It is significant, however, to note the first item In the list above, namely the 
decision to enter and search Haul de Ia Garenne. Mr. Harper claims that this 
decision was crucial to the BDO Alto conclusion that much of the spending was 
unnecessary. He goes on to explain that BDO Alto had based their assumptions 
on this on an interim report by the Metropolitan Police (the same report which was 
used as a basis for the Police press conference on 12th November 200f which 
had called into question the previous handling of Operation Rectan I ). Mr. 
Harper said that he had evidence to support his search strategy: 

BOO have completer missed this but would not have been allowed td if they 
had spoken to me. 12 

· I 

I 

163. BDO Alto responded that Mr. Harper had misunderstood their findin ~· Their 
review was not undertaken to consider the justification of operational deciF,ipns but 
whether or not the use of resources following these decisions was propepy based 
on value for money.126 

1
1

1 

164. Nevertheless, the Minister agreed that the influence of the Metropolit~nl Police 
report on BDO Alto was an important issue. He pointed out that he had made 
clear in his statement on the release of the BDO Alto report that he disagfe!ed with 
BDO Alto's interpretation of this matter. The Metropolitan Police's view i~as that 
they should not have started digging at all in the first place. The Minis*'~. view, 
supported by Wiltshire, was that, even if it was questionable to start, p~ce the 
police had thought that they had found a piece of skull fragment, then itl· v)ias not 
unreasonable for them to carry on. i 

165. In our view, this argument bears out the significance of the failure to inte view Mr. 
Harper in relation to his financial management of Operation Rectangle. II 

I ! 

124 BDO Alto report pages 13-31 
125 Mr. Harper's submission paragraph 7 
126 BDO Alto submission page 14-15 

II 
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The impact of not Interviewing Mr. Harper: (b) BDO Alto's view 

166. BOO Alto maintained that the lack of contact with Mr. Harper had not materially 
influenced their main findings: 

The findings contained in our Report were researched and evidenced: no facts 
or other information have come to, or been brought to our attention since the 
issue of our report that would cause us to revise the findings as stated 
therein. 127 

167. The Managing Director, BOO Alto, told the Sub-Panel: 

We were not allowed [to interview Mr. Harper], and therefore we formed our 
opinions based on all of the other evidence that we had available to us. It is not 
appropriate to consider that Mr. Harper was the one person in the whole world 
who could answer our questions. That is not the case; he was working as part 
of a larger team and there were a lot of other senior people involved in this 
investigEJtion aside from Mr. Harper, so while Mr. Harper as Senior Investigating 
Officer takes overall command, it is not the case that he is involved in every 
single piece of detail, [ 1 so there are lots of other people that you can get that 
evidence from. 128 

168. He did however acknowledge that there were certain areas where BOO Alto had 
been unable to report because the documentary evidence obtained was not on its 
own sufficient in the absence of Mr. Harper's contribution to be able to draw a final 
conclusion and make a recommendation. 

So, if you like, the content of the report, the format of the report, was influenced 
by the fact that [BD01 could not speak to him. Having said that, no information 
has come to our attention subsequently that would need us to change any of 
the findings and recommendations as presented.129 

169. BOO Alto further maintained that Mr. Harper was not the subject of their review 
and it was not the intention of the report to be directly critical of him or of any other 
individual. BOO Alto said that they had acknowledged the hard work of Police 
officers and third party contractors during the course of the Operation Rectangle 
enquiry and confirmed that 'The report is not intended to be in any way critical of 
their individual efforts .... '130 

170. Mr. Kellett reiterated this point in his submission: 

The Review was not an investigation of any individual but was designed to 
ascertain what had occurred and to make recommendations for the future. 
Indeed, that much is clear from my terms of reference. [ 1 The manner in which 
some of our conclusions were expressed was diluted precisely because we had 
not been able to speak to Mr Harper. Nevertheless, as he himself pointed out in 

127 BDO Alto Report page 5 
123 Public hearing 15.07.11 
'" Public hearing 15.07.11 
130 BOO Alto submission page 4 
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his oral evidence, he made the bulk of the financial decisions and he therefore 
cannot absolve himself of the extremely serious and costly errors that were 
made. 131 

171. Mr. Kellett made a point of praising the dedication of Mr. Harper and his 
determination to bring suspected offenders to justice: 

We have no doubt that Mr Harper was totally dedicated to the task of 
investigating serious crimes that had possibly occurred at Haul de Ia Garenne 
and that he was entirely sincere in his belief that child abuse there and 
elsewhere in Jersey was a major issue that needed to be dealt with. 
Throughout the period that Operation Rectangle was live, he and his staff 
displayed great dedication and did their utmost to bring suspected offenders to 
justice and we pointed out as much in our report. However, we were not asked 
to examine motivation and dedication but rather to look at how the resources 
available to the investigation were managed. We did so and made nineteen 
recommendations. Inevitably, because of the central role Mr Harper performed, 
his management of the resources formed a central part of our examination but 
to the extent that any of those recommendations constitute criticism of his 
actions, no criticism of, let alone attack on, the existence of the investig~tion or 
of the motivation for it is intended or implied. 132 

Sub-Panel Comment 

i 

172. While BOO Alto may be able to make the argument a'fter the fact that ndt~ing Mr. 
Harper has said in evidence would lead them to alter their findings, we dp 1not see 
how they could confidently make that claim in the course of their revieflwithout 
having access to anything Mr. Harper might have told them. , I 

II 
173. The issues raised by Mr. Kellett's declaration above (paragraph 170)! that the 

review carried out by himself and BOO Alto was not intended as critici~rll of the 
police investigation is a serious point which we consider later in the secti?~ on the 
media coverage (section 6 of this report). i i 

l I 
I I 
' ! 

Mr. Harper's willingness to co-operate in the review of financial manage~Jnt 
I i 
I I 
I i 
' I I ' 

174. BOO Alto claimed in their submission that it was not clear at the tim~ !of their 
review whether Mr. Harper wished to be interviewed. This view was bas~d on the 
fact that Mr. Harper had already refused earlier in 2009 to return to thellsland in 
respect of a court case regarding two men charged as part of the Historical Child 
Abuse Enquiry. It should be pointed out however that Mr. Harper did not refuse to 

1 ~ 1 Mr. Kellett's submission page 7 
132 Mr. Kellett's supplementary submission page 4 
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participate in the case and had offered to give evidence in front of a UK court, an 
offer which was not taken up. 

175. BOO Alto also claimed that Mr. Harper had been aware of the review being 
undertaken into the costs of the investigation but had made no attempt to contact 
SOJP or Home Affairs to offer himself for interview. 

Sub-Panel Comment 

176. BOO Alto's suggestion that it was not clear whether Mr. Harper would agree to be 
interviewed was based on a newspaper report133 and does not give the full story. 
As he had offered to give evidence in a UK court. 

177. We note that Mr. Harper had co-operated with Wiltshire and there is no reason to 
suggest that he would not have been motivated to participate in a review of his 
management decisions. 

178. BOO Alto's suggestion that Mr. Harper could have made contact with them on his 
own initiative, is not well founded. It is firmly the responsibility of the investigating 
team to make contact with a witness, not the other way round. 

Possibility of BDO Alto interviewing Mr. Harper without the police consultant 

179. In his submission Mr. Warcup states that his intervention preventing an interview 
with Mr. Harper related only to the SOJP internal review and not the BOO Alto 
report which had been commissioned by the Home Affairs Department and was 
outside his area of responsibility: 

What/ did was to advise on what we as the States of Jersey Police would do in 
our role as part of that. It was not for me to advise in relation to how the BOO 
Alto would conduct their audit and their review ....... Nobody owns a witness so 
there is every freedom to approach people and speak to them. 134 

180. BOO Alto's response to Mr. Warcup's submission was one of surprise. In their 
view Mr. Warcup had been quite categorical about the issue and there had been 
no question of their seeking to interview Mr. Harper without Mr. Kellett: 

133 BDO Alto report page 5: reference to an article posted on 'This is Jersey' website on 22"d August 2009 
134 Public hearing 16.08.11 
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We could only interview any police officer or, for that matter, retired police 
officer with the permission of the Chief Officer, because this a live police 
investigation and Mr. Harper's confidentiality obligations did not disappear just 
because he retired from the States of Jersey Police. 135 

181. Mr. Kellett stated in his evidence: 

BDO Alto would not have been in a position to carry out an effective interview of 
Mr Harper without my presence and by forbidding me from interviewing him he 
in fact also prevented BDO Alto from doing so.136 

Sub-Panel Comment 

182. We agree that Mr. Warcup's suggestion that BOO Alto might have proceeded to 
interview Mr. Harper on their own, without the assistance of Mr. Kellett, was not a 
feasible option. However, we believe that Mr. Harper should still have been given 
the opportunity by BOO Alto to respond to the findings of their report before it was 
published. I 

Public enquiry or a review? 
I 

1. 

183. Mr. Harper maintained in his submission that it is a 'well established poin qf lawful 
procedure that in certain types of investigations and enquiries certain pbints of 
procedures must be followed to ensure fairness and accuracy'. He cited t~e case 
of Maxwell v OTI 1974 and the requirement under the Inquiries Act 2p05 for 
warning letters (known as 'Salmon letters') to give fair notice to those c rlcerned 
of possible criticism in any report arising from an inquiry that might be~nh· ade of 
their conduct so that they might be able to respond.137 I 

' i 
184. The Sub-Panel understands that Mr. Harper approached the ICA• W, the 

professional body for chartered Accountants in England and Wales t l~dge a 
formal complaint against BOO Alto Limited regarding their alleged brea~tl of the 
code of conduct which states that all reports being carried out by com· ~nies of 
accountants should be seen to be fair and objective and take all points of vijew into 
consideration. Mr. Harper informed the Sub-Panel that the ICAEW how13ter had 
not been prepared to pursue the matter as they did not accept that his allegations 
had been proved beyond all reasonable doubt. JJ 

185. BOO Alto submitted that Mr. Harper's reference to the UK inquiry proces~ tas not 
relevant in respect of their review as they were not engaged to undertake either a 
public enquiry or a public investigation: 

135 Public hearing 15.07.11 
136 Mr. Kellett's supplementary submission, page 2 
137 Institute for Chartered Accountants for England and Wales 
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Our review was undertaken solely for the Minister and the Accounting Officer of 
the Home Affairs Department and our findings were presented to them in our 
Report which the Minister determined to release into the public domain.138 

BOO Alto's view was that there was therefore no legal or other requirement for Mr. 
Harper to be interviewed. 139 

Sub-Panel Comment 

186. We do not believe that BOO Alto's argument in this respect is well founded as it is 
clear from the evidence below that public scrutiny of the BOO Alto review was 
envisaged. 

187. Firstly, we note that the Schedule to BOO Alto's letter of terms of engagement 
letter states that BOO Alto will produce an 'Executive Summary' document 
summarising the key findings contained within their detailed report. (The 
'Executive Summary' Is the BOO Alto report which was made public on 14th July 
2011 ). The letter goes on to say: 

This document will be issued on a private and confidential basis to an agreed 
distribution list, rather than on a privileged basis, and may be issued in a form 
that could be admissible to scrutiny or anv other hearing in due course, if 
required. (our emphasis) 140 

188. Secondly we note an email dated 2nd June 2009 from the police consultant to 
Home Affairs which clearly refers to the possibility of a public enquiry as well as 
media interest following the review of financial management. He wrote: 

Apart from being no more than fair I think that this is also desirable with an eye 
on future events • it would be difficult to rebut suggestions at a public enquiry or 
in the media that the report and the review exercise itself were incomplete and 
flawed, as Rerhaps the most important person in the enquiry was not even 
spoken to. 1 1 

189. We accept that wording of the terms of engagement letters are ambiguous as they 
imply that the intention was for the BOO Alto review to be both private and 
confidential and at the same lime open to scrutiny and a public hearing. However, 
the likelihood of future public scrutiny should have been clear to BOO Alto from 
the outset. 

138 BOO Alto submission page 4 
139 BOO Alto report page 5 
140 Letter dated 29th September 2009 (supplied In confidence to the Sub-Panel) 
141 BOO Alto submission, Annex {confidential) 
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A parallel with the Napier Report 

190. There is an important parallel to the failure to give Mr. Harper the opportunity to 
respond to the findings and recommendations of the review of financial 
management. This is shown in the Napier Report, firstly in the failure to seek an 
informal resolution to the perceived breakdown of relationship with the Chief 
Officer of Police (paragraphs 49-53). 

191. Napier found that Mr. Lewis, the Minister for Home Affairs at the time, questioned 
the need to proceed to a suspension of the Chief Officer without preliminary 
discussions with him but was advised that this would not be appropriate 
(paragraph 54) 

192. Napier commented: The confrontation with Mr Power was seen coming by officials 
·weeks in advance of 12 November, and I do not know why the opportunity to head 
it off (or at least attempt to do so) was not taken. (paragraph 55) I 

193. A consc1ous decision was in fact taken by officials not to raise disciplinaly 1 issues 
with Mr Power because of the potential risk to the media announcement'~lat was 
seen as essential in allowing the criminal prosecutions to go forward in th[ courts. 
(paragraph 57) 

194. Napier found that the Minister should have asked the Chief Executive to ~rry out 
the preliminary investigation, before proceeding to suspension (paragrap~ 15) 

195. The Chief Officer of Police should have had the opportunity to be sHf,rm the 
Metropolitan Police report and to offer some explanation, before the Mini trr took 
any decision to suspend. (paragraph 67) i 

I i 
! l 

\ ! 
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Key findings 

• It is self evident, and all parties agree, that BDO Alto should have 
interviewed the key witness so that his evidence could have been included 
and evaluated In their report. Natural justice requires no less 

• The failure to provide Mr. Harper with the opportunity to respond to the 
findings of the BDO Alto review was also, In our view, a significant error and 
inevitably undermines the credibility and fairness of that review. 

• Given that It was surely obvious that not to interview the Senior 
Investigating Officer In Operation Rectangle would leave the review open to 
criticism of being fundamentally flawed, BDO Alto should have brought this 
problem to the attention of the Home Affairs and Insisted that some solution 
be found. 

• No one involved in the review brought to the Minister's notice the fact that 
there were apparent obstacles in the way of interviewing Lenny Harper. 

• The terms of engagement for BDO Alto should have made clear that their 
review would be subject to public scrutiny. 
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4. TO CLARIFY THE LIAISON BETWEEN THE REVIEW OF 
FINANCIAL MANAGEMENT AND THE WILTSHIRE POLICE 
INVESTIGATION, IN PARTICULAR THE REFERENCES IN THE 
BOO ALTO REPORT TO THE SENIOR INVESTIGATING 
OFFICER'S STATEMENTS TO WILTSHIRE POLICE 

Background 

196. Mr. Harper made a statement to the Wiltshire Police about his role in the 
management of Operation Rectangle. Mr. Harper has complained about the 
inclusion of three brief specific references to his statement in the published BDO 
Alto report. These refer to 

(a) Mr. Harper's meetings with Home Affairs during the cours of the 
investigation to discuss financial matters. BDO Alto notes that M . Harper 
had maintained in his statement that he was never asked for detailed 
forecasting costs. They state that this contradicts discussions ~ith the 
Finance and Administration Manager at Home Affairs. 142 

1 

(b) Australia trip: BDO Alto notes that Home Affairs had querieJ icertain 
expenses, such as the Australia trip but that they were always happ~ With the 
explanations given. 143 

1 I · 

(c) Jersey compliance with ACPO standards: BDO Alto made the obselv~tion in 
their conclusion to Chapter three of their report that there was a taiilure to 
implement a number of ACPO policies relating to management oft~~ Major 
Incident Room (MIR), in particular the appointment of a Finane~ bfficer, 
impacting effectiveness and management of resources. This was oh$ of the 
key issues identified in their review. The reference to Mr. Harper's s~~tement 
states that Mr. Harper had previously noted that, in his opinion, t~ei ACPO 
standards of investigation do not normally apply to SOJP becauselqOJP is 
not a Home Office force. BDO Alto go on to say that Mr. Ha~par also 
appeared to dismiss the need for a review of this investigation at lain early 
stage and a review was only carried out once the new SIO hli~ been 
appotnted. 144 

j 
I j 

197. BDO Alto stated that these references were included in order to add somt $upport 
to Mr. Harper's approach to certain financial issues. 145 

, ' 

142 BDD Alto Report, page 12 
140 BDO Alto Report, page 12 
144 BDO Alto Report, page 21 
145 BDO Alto submission paragraph 32 
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Data Protection Issues 

198. Mr. Harper's complaint is made on the grounds that the statement given to 
Wiltshire was given on a confidential basis as part of the disciplinary enquiry and 
that he had been given an assurance that the statement would not be provided to 
anyone else. He claimed that the disclosure of his statement was a potential 
breach of data protection legislation.146 He said that the Wiltshire Report make the 
obligation to confidentiality clear: 

'Paragraph 1.2 of the discipline code (for Chief Officers of the States of Jersey 
Police) requires that all parties involved in the operation of this code will 
maintain confidentiality while proceedings are being progressed.' 147 

199. The Sub-Panel is not qualified to make any judgment on whether or not there was 
a breach of data protection legislation in allowing Mr. Kellett access to Mr. 
Harper's statement to Wiltshire. 

Contact with Wiltshire made by the police consultant 

200. Mr. Kellett explained in his evidence that he had regular contact with Wiltshire 
Police from the early days of his involvement in the review and exchanged 
information with them. Indeed the first contact had been made by the Wiltshire 
team. This was done openly and with full knowledge of all relevant parties 
although the contact was solely through him. BOO Alto had no involvement in any 
contact with Wiltshire. Mr. Kellett commented: 

Many of the issues that we were dealing with were the same and it made sense 
to talk to each other, because, as I pointed out, I, during the process of my 
investigations, uncovered evidence that was relevant to their inquiry that they 
had not already found, and it was proper that we talked to each other. 148 

201. He acknowledges that the actions of Mr. Harper were a central focus for the work 
being carried out by both the Wiltshire and BOO Alto. He was aware that Wiltshire 
held a record of an interview with Mr. Harper in the form of a draft statement and 
requested permission to see it. This was granted after legal advice had been 
taken by Wiltshire. Mr. Kellett was given access to the document and was 
permitted to take notes but not make a copy. 149 

146 The Sub-Panel is aware that Mr. Harper has contacted the legal advisors for the Wiltshire team In relation to this 
complaint; however, It is not aware of any formal data protection complaint 
147 Extracts of the report of the Wiltshire Pollee Investigation, dated 13,07.11, page 2 
148 Public hearing 15,07.11 
149 Mr. Kellett's submission, page 7 
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202. Mr. Kellett told the Sub-Panel that he did not regard his access to Mr. Harper's 
statement as a breach of confidentiality: 

It is not uncommon that the disciplinary investigation is going on at the same 
time as a review of this nature in the circumstances that applied to Rectangle .... 
The. fact that the statement is confidential does not mean that it cannot be used 
in circumstances other than purely for the reasons that it was given. 160 

Primacy of Wiltshire enquiry 

203. As previously discussed, (see section 3 of this report), Mr. Warcup had concerns 
about the exchange of information between Mr. Kellett and the Wiltshire police. He 
told the Sub-Panel: 

My understanding was that the States of Jersey Police and those wEking for 
the States of Jersey Police would not see any of the evidence in relat of to the 
Wiltshire inquiry ..... It would raise an issue should there any m scronduct 
procedure I would have thought it would have been a matter which euld be 
subject to challenge within the misconduct process to say why did thJt rappen 
and was it appropriate and what was the purpose. 161 I I 

I 
I I 

I 

Sub-Panel Comment 

204. The issues regarding the primacy of the Wiltshire Enquiry are considered ~bove in 
section two of this report (see Primacy of Wiltshire). As already discu s~d, this 
principle had a major impact on the review of financial management th qugh (a) 
the limitations Mr. Warcup set on joint working between the police cons41*nt and 
BOO Alto and (b) the Acting Chief Officer's refusal to allow Mr Harpe[r to be 
interviewed by the police consultant ! i 

l i 
205. Having already noted that the issue of a potential breach of data protectlor is not 

within our remit, the issue for us in this section of our report is the use of the three 
references indicated above. In our view, the justification given for referrir@ to Mr. 
Harper's statement, narnely that it provided some additional information i on the 
approach adopted by Mr. Harper, merely underlines the importance of cb~tacting 
Mr. Harper to establish his point of view. The three references briefly m~da in the 
BOO Alto report concern contentious issues which deserved a much fuller 
explanation. 

150 Public hearing 15.07.11 
1
'

1 Public hearing 15.07.11 
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(a) First, the disputed versions about meetings with Home Affairs and the role of 
the Finance Officer is a central issue (see discussion paragraph 78 of this 
report); 

(b) Second, the use of Business Class by the officers travelling to Australia to 
take witness statements was an issue which caused serious questions to be 
raised in the States in the early stages of the investigation (May 2008) and 
was subsequently highlighted in the media's negative comments about Mr. 
Harper's handling of the investigation. (It is noted that Mr. Harper's 
explanation was not developed at this point of the report; however, it is given 
later in the report) 

(c) Finally, in our view, Mr. Harper's remarks about Jersey's compliance with 
ACPO standards and his apparent dismissal of the need for a review, 
demand a fuller explanation. His reasons for taking this position, if confirmed, 
ought to be the subject of scrutiny. 

Key findings 

• BOO Alto stated that the references to Mr. Harper's statement to Wiltshire 
were Included in their report In order to add some support to Mr. Harper's 
approach to certain financial Issues. 

• The three references briefly made In the BOO Alto report actually concern 
contentious issues which deserved a much fuller explanation of Mr. Harper's 
position 

• In our view, the justification given for referring to Mr. Harper's statement in 
fact supports the argument that he should have been contacted to establish 
his point of view across the whole review of financial resources. 
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5. TO INVESTIGATE HOW DETAILS OF THE REVIEW INTO THE 
FINANCIAL MANAGEMENT OF OPERATION RECTANGLE 
CAME TO BE PUBLISHED IN A NATIONAL NEWSPAPER IN 
OCTOBER 2009 

Background 

206. On Sunday 4th October 2009 the Mail on Sunday published an article by their 
reporter David Rose152 referring to 'a leaked report by financial auditors'which had 
been seen by the newspaper. The article then appears to quote the then Acting 
Chief of Police: 'Dave Warcup told the Mail on Sunday that he had appointed an 
independent team of auditors to examine Harper's spending • it includes two 
forensic accountants and a police expert in seizing criminals' assels'1f3. This 
statement was factually inaccurate. Later in the article the leaked m' erial is 
identified as an 'interim report'. No mention was made in the article of do Alto; 
however, it appears clear that the article is referring to their review. ~1 

207. In their submission BOO Alto give a full and contemporaneous r ord of 
discussions and correspondence between BOO Alto and Home Affairs ~ dlowing 
the publication of this article. Mr. Kellett stated in his submission: r~~ 

It is clear that it was not an 'interim report' or the consolidated report t~at was 
leaked to the newspaper but rather content of the drafts of sectio ~ of my 
contribution to the report. 1 

208. Mr. Kellett explained that he had circulated copies of his work on a cop~dential 
basis to the Acting Chief Officer, to Mr. Gradwell, to the Wiltshire tearJl land to 
BOO Alto for feedback and comments. In a telephone conversation ~fter the 
article had appeared Mr. Gradwell admitted to Mr. Kellett that he hr~ been 
responsible for the leak. Mr. Kellett said that he deplored this action. , ! 

I ; 

209. T_he States of Jersey Police submission confirmed this and describ~d the 
meum stances as follows: 1 I 

i i, 

D!Supt M Gradwe/1 left Jersey in August 2009 and retired from ~~~ police 
service on 2 September 2009. Prior to leaving and unbeknown to the Siates of 

I i 

Jersey authorities, Mr. Gradwe/1 gave a number of press briefings whVd,h were 
critical of the investigation led by Mr. Harper. During the course p( these 
briefings, it is evident that Mr. Gradwe/1 made verbal references to extreyots from 
the BOO Alto report on financial matters. This was wholly improper 'and less 
than helpful to the ongoing enquiry. [] Mr. Gradwe/1 is on public rfi'cord as 

152 The Sub-Panel contao1ed Mr. Rose In relation to 1his article but did not receive a reply : : 
153 Note: Mr. Warcup did not in fact appoint the accountants to undertake this task. The Minister for Home AffSir.s 
commissioned the review. · · 
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accepting that he quoted information from notes later incorporated in the report, 
but he vehemently denies 'leaking' a copy of the report to the media. 154 

Details of the article 

21 D. Some of the wording quoted in the Mail on Sunday article is very close to the 
phrases in the final report; in addition specific details of financial costs are 
disclosed. There seems to be little doubt from the number of specific details and 
phrases used by the newspaper that the reporter had extensive access to Mr. 
Kellett's material whether or not the reporter was actually given a copy of the 
work. 

211. The article refers three times to comments by Mr Gradwell, the retiring Senior 
Investigating Officer, who had described the handling of the HDLG investigation 
as a 'shambles'. 

212. The article refers to specific details of financial costs contained in the 'leaked 
report' including £750 per day for the first seven days' work for the forensic dog 
and £650 per day for 136 days after and 49 claims on force credit cards for meals 
costing more than £50; more than £5,700 on Mr. Harper's card alone. 165 

213. The article states that, in a three month investigation the reporter had spoken to a 
number of ind'lviduals connected with the Operation Rectangle: including the Dog 
Handler, the Chief Executive and the Head of Operational support of NPIA and a 
former Metropolitan Police Commander. 

214. The article also claims to make a number of direct quotes from the 'leaked report'. 
These later appeared in the published BDO Alto report, albeit the wording in the 
published report had been somewhat amended in most cases, for example: 

(a) a comment by an employee of LGC Forensics: We followed the dog. Where 
the doa barked was dug up.' This says the interim report was a fundamental 
error' .. T56 

(b) a comment that Mr. Harper had 'little idea' of how to use the HOLMES 
computer system. The article refers to an email where Mr. Harper asks a 
question about the role of an analyst. This was not found in the published 
report which actually says: SOJP personnel lack depth of experience in 
using HOLMES- including senior personnel fulfilling key roles. 157 

(c) ·the conclusion to the auditors' interim report regarding use of the dog: '/I was 
an expensive mistake to bring in Mr. Grime. It would have been far 
preferable and much cheaper to have tried to obtain appropriately trained 
dogs and handlers from UK police forces.' The underlined words have been 

154 States of Jersey Pollee submission 
155 The published BDO Alto report page 56 actually gives the figure as 45; the second figure not given 
156 The published BDO Alto report page 9. 
157 The published BDO Alto report page 21 
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amended in the published report which reads: It was an expensive decision 
to employ Mr. Grime and to deploy him in the ways described in this Report. 
It may have been wiser and cheaper to have sou~ht to obtain appropriately 
trained dogs and handlers from UK police forces. 1 

(d) a comment on meal with a News of The World journalist: 'We do not see how 
this occasion can possibly be regarded as a business dinner within the terms 
of the policy'. This sentence appears unamended in the BDO Alto report.158 

215. The article makes 10 further references to specific details contained in the 'leaked 
report'. The article also refers to emails from Mr. Harper to his staff (Forensics 
Manager) obtained by the Mail on Sunday. 

216. Mr. Rose had previously written a number of other articles critical of Mr. Harper's 
conduct of the investigation going back to May 2008 (18.05.08; 24.05.08, 
15.11.08). In May 2008 he made a reference to the 'leaked' cost of the 
investigation (£6.5milion) but did not develop any criticism. In his article in 
November 2008 in which he interviewed Mr. Gradwell he stated that the police 
were said to be concerned at the enquiry's profligate spending (eg didision to 
send two officers first class to Australia and a £100,000 bill for the use f Eddie 
the sniffer dog). In the course of the article he stated that he had btained 
confidential documents including an email from Mr. Harper and the cial log 
book kept by the forensic science team. 

217. Channel Television also appeared to have access to information from t~q review 
into the financial management of the HDLG enquiry. In their two progr~n(lmes in 
September 2009 they interviewed Mr. Gradwell on his retirement and refi!lrred to a 
number of specific details from the BOO Alto report such as dinners il' [specific 
London restaurants, overnight stays for one hour meetings and the a,ilure to 
appoint a finance manager. 

1 

I 

Police response to Mr. Gradwell's action 

218. Mr. Warcup stated in his submission that the disclosures made by Mr. G a~well to 
the media on his departure from Jersey had not been authorised or ap roved by 
himself or any other person in the SOJ Police. II 

They were made without my knowledge, were inappropriate and c~u/d have 
jeopard/sed the objectivity and fairness of the Wiltshire enquiry. 160 i i 

219. He said that he had been concerned that a considerable arnount of information 
and documents had been leaked to the media from an early stage in !be HCAE 
investigation: · 

158 see page 41 of published BDO Alto report. 
159 see page 55 of published BDO Alto report 
HlO Mr. Warcup's submission page 7 
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Unfortunately there were many issues right through from 2008 until 2010 where 
we did look to try and establish how information had been released to the 
media. It is a matter of some regret in many respects that it happened and I do 
not condone it at all ..... I have to say that I think that the release of information 
in such circumstances is detrimental to the good conduct of the inquiry .... I 
think that that matter needs to be seriously considered for the future and the 
release of information, however well intentioned, has to be carried out under 
proper regulated and approved systems and not to fulfil whatever agendas 
people are trying to pLtll through. 161 

220. The Minister told the Sub-Panel that he had discussed the matter with Mr. Warcup 
who had revealed to him that he (Mr. Warcup) had become aware that Mr. 
Gradwell intended to speak to the press on his retirement from the Police force 
about his views on the HCAE investigation. Mr. Warcup had sought assurances 
from Mr. Gradwell that he would not do anything of that nature, only to discover 
subsequently that Mr. Gradwell had already given his press interviews. 162 

221. The Minister told the Sub-Panel that it was not possible to discipline Mr. Gradwell 
for the disclosures he had made because of the fact that he had been seconded 
from another Police force and had already left Jersey. This point is confirmed in 
the SOJ Police submission: 

Having left Jersey and retired from the police service in Enqland, it is not 
possible to lake matters further outside of Jersey's jurisdiction. 16 

Sub-Panel comments 

222. It is accepted that the subject of the leak to the Mail on Sunday was not an interim 
report prepared by BOO Alto but initial drafts which Mr. Kellett had prepared and 
circulated to a limited group of people within the SOJ Police (Mr. Warcup and 
0/Superintendent Gradwell) and to BOO Alto for information and feedback on 
accuracy of content and style. We also fully accept that neither BOO Alto nor Mr. 
Kellett were in any way responsible for this leak. 

223. It is clear from the evidence we have received that Mr. Gradwell was responsible 
for leaking information from draft sections of the work which Mr. Kellett had 
prepared for the BOO Alto review. The information was published in an article in 
the Mail on Sunday in October 2009 but it also appears to have been made 
available to Channel Television for a programme in September 2009. Mr. Grad well 
also gave an interview to the Jersey Evening Post in which he voiced extensive 
negative comments on the investigation carried out by his predecessor which he 
labelled 'a poorly managed mess'. 164 The disclosure of information from the 

161 Public hearing 16.08.11 
162 Public hearing 25.08.11 
163 States of Jersey Police submission 
164 29th August 2009 
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review of financial management was then part of a broader criticism of the 
investigation by Mr. Gradwell. 

224. Mr. Gradwell's views on the investigation were already well known. As Senior 
Investigating Officer he had been a key figure In the press conference on 12th 
November 2008 which had called into question the previous direction of the 
investigation. 

225. Our primary concern about the premature leaking of details of the review of 
financial management relates to issues of fairness In the way these leaks are 
reported in the media without an adequate opportunity for an alternative 
perspective to be considered. We give further consideration to this matter In the 
final section of our report. 

Key Findings 

• The evidence we have received points to Mr. Gradwell as the person 
responsible for leaking information from draft sections of the work which Mr. 
Kellett had prepared for the BOO Alto review. I 

to the Mall on Sunday. 

• Mr. Gradwell's action in releasing prematurely to the media draft sect ns of 
an uncompleted report would have been a serious disciplinary matter er the 
Police. However, no action could be taken against him by the SOJ Po\ile as 
Mr. Gradwell had completed his secondment and left the Island. 1

1 • Mr. Gradwell's reasons for taking such an unprofessional step are no~ p. lear 
to us as he refused to participate in the Scrutiny review. I 

: 
'I 
I! 
I i 
I I 
I:, 
I i 
i I . ' 
I 
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6. MEDIA COVERAGE 

226. The BOO Alto review was an official review commissioned by the Minister for 
Home Affairs dealing with matters of legitimate public interest. The media has a 
right and even a duty to report fully on these matters. However, it is also important 
that the media give a balanced and complete picture. Our review has revealed a 
number of concerns about the media coverage of the BOO Alto report and its 
conclusions. We give a brief account of our concerns in this section of the report. 

Press Coverage of BOO Alto report 

227. The publication of the BOO Alto and Wiltshire reports by the Minister for Home 
Affairs on 141h July 2010 was an occasion for highly critical attention on Mr. 
Harper. The Jersey Evening Post published an extensive six page report with 
headlines focussed on: 

• Celebrity lifestyle of Lenny Harper and his officers 

• Meals in top-class restaurants and first class travel at expense of tax 
payers 

• £42,000- the overtime paid to a single officer in the first 15 months of the 
historical abuse enquiry 

• No dog's life for handler with luxury hotel lifestyle 

• Hot on the trail of top London restaurants 

• Lenny Harper and his team enjoyed £90-a-head meals and travelled first 
class at taxpayers' expense, an accountants' report revealed 

• Off to Scotland Yard again 

• First class on the Gatwick Express 

228. The problem with the way the official review was reported is that it appears to take 
every opportunity to discredit, with the benefit of hindsight, those in charge of 
Operation Rectangle without any reference to the constraints and pressures under 
which the Police were operating during the early stages of the investigation. The 
emphasis on alleged misuse of taxpayers' money risks implanting the impression 
in the public mind that the entire expenditure on Operation Rectangle was badly 
managed. 
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229. In contrast, the BOO Alto report notes: 

In underlaking this Review and throughout the preparation of this Reporl we 
have been conscious of the fact that detailed scrutiny of any major inquiry will 
reveal errors, omissions and learning opporlunities, parlicularly given the 
benefit of hindsight. It has not been our intention to be ultra-critical in our 
conclusions and we have attempted to be fair to all of those involved. 165 

230. Mr. Kellett as previously mentioned166 made a point of qualifying the critical 
attention in the report with praise for the dedication and determination which police 
officers brought to the task of investigating child abuse: 

We have no doubt that Mr Harper was totally dedicated to the task of 
investigating serious crimes that had possibly occurred at Haul de Ia Garenne 
and that he was entirely sincere in his belief that child abuse there and 
elsewhere in Jersey was a major issue that needed to be dealt with. 
Throughout the period that Operation Rectangle was live, he and his staff 
displayed great dedication and did their utmost to bring suspected offen({ers to 
justice and we pointed out as much in our reporl. However, we were ndt ~sked 
to examine motivation and dedication but rather to look at how the resoll' ces 
available to the investigation were managed. We did so and made nine en 
recommendations. inevitably, because of the central role Mr Harper pe rmed, 
his management of the resources formed a central pari of our examine i n but 
to the extent that any of those recommendations constitute criticism of ~s 
actions, no criticism of, let alone attack on, the existence of the investig rion or 
of the motivation for it is intended or implied. 167 

231. No such qualification appears in the above press report. [ 

232. Furthermore, the newspaper did not pick up on the fact that Mr. Harper h J not 
been interviewed or given the opportunity to respond to the criticisms in thfi. report. 
Nor, as far as we are aware, did the newspaper give Mr. Harper any oppo ~nity to 
state his own perspective. 1

1 

II 
Leaks to the media 

i 
233. Our primary concern about the premature leaking of details of the review <p~ 

financial management relates to issues of fairness in the way these leaks a~e 
reported in the media without an adequate opportunity for an alternative I ! 
perspective to be considered. : : 

234. It is clear that the premature leaking to a national newspaper of draft sections 
intended for incorporation in the BOO Alto report was intended to cast a nt3gative 

165 BOO Alto report page 5 
166 See paragraph 170 above 
167 Mr. Kellett's supplementary submission page 4 
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perspective on the police handling of Operation Rectangle. We have been unable 
to question Mr. Gradwell about his reasons for doing so, as he refused an 
invitation to attend a hearing with the Sub-Panel as a witness. Whatever his 
motivation, the effect of his actions was to undermine confidence in the handling 
of the HCA enquiry by his predecessors. 

235. Two programmes broadcast by Channel Television in September 2009 had a 
similar impact locally. Channel Television also appears to have had access 
through Mr. Gradwell to significant details from the BOO Alto review prior to the 
publication of its report, referring to dinners in specific London restaurants, 
overnight stays for one hour meetings and the failure to appoint a finance 
manager. 

236. These programmes were based on interviews with Mr. Gradwell, shortly before his 
departure from the States of Jersey Police, giving him the opportunity to paint a 
very negative picture of the way the Police investigation was led. 

237. We are not aware that Channel Television made any attempt to contact Mr. 
Harper to gain an alternative perspective on the enquiry. 

Coverage of Panel hearing on 17th August 2011 

238. We were also concerned about the reporting by Channel Television of the public 
hearing held with Mr. Power on 17th August 2011. The programme chose once 
again uncritically to highlight aspects of alleged overspending by the Police and in 
particular Mr. Harper during the Historic Child Abuse Enquiry, referring in their 
introduction to the report to Michelin-starred restaurants, 4-star hotels, first class 
flights to London and Australia, the costs of the dog handler and police overtime. 

239. The CTV commentary used the figure of £7.5 million twice, unqualified in any way, 
alongside statements about restaurant bills etc 'which the tax payer unwittingly 
had to sign for'. It was suggested in this way that that sum was all somehow 
unjustified or tainted. The impression clearly left with the viewer was that the 
Police had wasted £7.5 million. In fact, the budget for expenditure by the States of 
Jersey Police was £4.5 million, the remaining £3 million was accounted for by 
other States Departments. 

240. Furthermore, it ought to be noted that the £7.5 million figure was never all down to 
the decisions, right or wrong ones, by Mr. Power and Mr. Harper. Half of the 
spending on the enquiry was committed after their time leading the investigation. 

241. In our hearing with him on 25th August 2011, the Minister was sympathetic to our 
concerns about the way negative messages about Mr. Power and Mr Harper had 
been spun in the media and he offered to make a joint statement to this effect with 
the Sub-Panel. We believe that this would be a positive step. 
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242. The programme attempted to characterise the public hearing as a 'blame game' 
between the Home Affairs department and the States of Jersey Police centred on 
who was responsible for the police spending. The programme picked up on a 
point made by Mr. Power in which he alleged that Home Affairs had been 
responsible for signing off expenses claims, linking this to the total £7.5 million 
cost of the enquiry. 

243. The reporter approached the Home Affairs Chief Officer for a comment on this 
allegation and was told that the Chief Officer would be speaking to the Sub-Panel 
to explain the position. It was therefore perplexing to note that CTV failed to cover 
the subsequent hearings (on Thursday 25th August 2011) to discover the answer 
to their own questions. 

244. No attempt was made during the course of the programme to present an accurate 
and balanced picture of the Scrutiny Sub-Panel's review. The reporter appeared 
to have undertaken very little background research into our review and resorted 
merely to replaying earlier versions of CTV coverage of the matter. Our concern 
about the programme was that, by focussing once again on the issue of expenses, 
it reinforced a negative stereotypical image of the Police handling of the Historical 
Abuse Enquiry and missed the serious points raised during the hearing witml' Mr. 
Power. I 

245. We sought to discuss the content of the programmes with representative~ I 

including the reporters, from Channel Television and requested that they ~end a 
public hearing for this purpose. Channel Television challenged whether s h a 
request was within the terms of reference for our review and asked us to f.i rify 
the evidence we were seeking from them. We made it clear that we were nbt 
seeking to discover how they had obtained access to the BDO Alto repo~·~efore it 
was published as that question had been clearly answered in other cont~kt~. We 
also acknowledged that political examination of media issues is a sensiti~e [and 
complex subject and we were not seeking to interfere with editorial judgrr(e~t 
about programmes. However, we maintain that it is legitimate to challeng~ I 
whether a proper balance of reporting has been achieved and whether information 
has been fairly presented. We believe that these matters are an appropri~t$ 
subject of examination by Scrutiny. I 1

1 

246. We were unable to pursue these questions with Channel Television due tb; 
pressures of timing, in particular the forthcoming elections and the requir~rrlent to 
complete our report before the end of the current States Assembly. : 

i 
I I, 

I I 
Conclusion l j 

j i 
1 r 

I ! 

· 247. In each of the above cases neither of the media organisations appeared io • 
undertake any critical analysis of their own of the information they had re6eived. 
This feeds into the perception by a number of observers that the media h?s 
allowed itself to focus on alleged failures in police procedures rather than.their 
attempts to investigate instances of child abuse which had been allowed to. 
continue without effective challenge for many years. · 
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248. The Island has been heavily polarised in regard to the conduct of the Historical 
Child Abuse Enquiry. The majority of the members of the public form their views 
on the basis of media reporting of these issues and we believe it is of paramount 
importance that the media strive to deal with issues of this magnitude with the 
highest standards of objectivity. Broadcast media have a special responsibility to 
use the few words that they have carefully in order to avoid false impressions 
being left in the minds of the public. 

249. We note that parliamentary scrutiny in the UK is also attempting to grapple with 
difficult issues regarding media reporting. Here in Jersey there are particular 
issues with regard to the provision of objective reporting due to the limited number 
of local media organisations. We believe that it is essential that the Chairmen's 
Committee give serious consideration to establishing a Scrutiny Panel which could 
undertake a review which will look specifically at the kind of issues we have 
Identified in this report. 

Key Findings 

• The emphasis on alleged misuse of taxpayers' money in instances of media 
reporting risks implanting the impression in the public mind that the entire 
expenditure on Operation Rectangle was badly managed. 

• In our hearing with him on 25th August 2011, the Minister was sympathetic to 
our concerns about the way negative messages about Mr. Power and Mr 
Harper had been spun in the media and he offered to make a joint statement 
to this effect with the Sub-Panel. We believe that this would be a positive 
step. 

• Our primary concern about the premature leaking of details of the review of 
financial management relates to issues of fairness in the way these leaks are 
reported in the media without an adequate opportunity for an alternative 
perspective to be considered. 

• It is essential that a future Scrutiny Panel give serious consideration to 
undertaking a review which will look specifically at the kind of issues we have 
identified In this report. 

Recommendation 

• The Chairman's Committee should establish broadly-based Scrutiny Panel to 
undertake a review to examine Issues relating to the media coverage which 
we have raised in our report. 
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Statement made by Graham Power g.P.M. Chief Officer of the States of Jersey Police. 

1. I am the Chief Officer of the States of Jersey Police. I make this statement at the request of Mr 
Brian Moore, who is the Chief Constable of Wiltshire. Mr Moore is the investigating officer for 
"Operation Haven." This operation is a disciplinary investigation initiated by Andrew Lewis the 
former Minister for Home Affairs. I understand its purpose to be the examination of my role in 
respect of "Operation Rectangle," which is an investigation into allegations of historic child 
abuse In Jersey. The statement was commenced on Sunday 23th June 2009. Mr Moore has 
provided me with details of points he wishes me to cover. I have also received disclosure of 
some of the documents relevant to the investigation. I will attempt to structure my statement 
In a way which addresses the points raised by Mr Moore, and where appropriate make 
reference to the disclosed documents. Where a particular fact or sequence of events is not 
covered In the disclosure documents I have completed the applicable part of the statement from 
memory. Other than the documents which have been disclosed, I am denied access to the 
relevant files and documents at this time. Consequently some of my recollections may be 
imperfect. However, that said, I believe everything in this statement to be a true recollection of 
all of the events described. 

2. The terms for the enquiry are set out in a thematic structure, as is the list of points I have been 
requested to cover. I will attempt to follow that structure wherever it is consistent with a 
coherent and reader-friendly narrative. The Investigating Officer will himself have noted that 
some of the themes and the evidence overlap. This is reflected in the disclosure bundles, where 
some documents and statements are duplicated under the different topics. I will however seek 
to consolidate some parts of the narrative under single headings where this appears to be 
appropriate. I will also cover some additional topics where I see them as being relevant. 
Issues around succession planning and the history of Mr Harper's relationships with some 
members of the political and legal community are examples. 

3. Some Details of mv Career History. 
I have been asked to discuss my previous working experience. I will cover the early history 
briefly, but will have more to say regarding my appointment to my current role, and the two 
subsequent extensions to that appointment. 

4. I am not sure about the first date on which I entered the Police Service but recall that it was as a 
cadet in Middlesbrough Constabulary, and was probably in 1964. I was appointed to the rank of 
constable in 1966 and in that rank served in the Uniform, Traffic and C.l.D. departments. During 
my service in the Middlesbrough area the force was twice enlarged through amalgamations. 
The first was Into Teesside Police, and the second into Cleveland Constabulary. 

5. In 1974 I was selected for accelerated promotion by way of the "Special Course" at what is now 
the Police Staff College, Oramshill. I returned to the force after a year in the ran!( of Sergeant 
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and after six months was promoted to acting Inspector then Inspector. I had been awarded a 
Bramshill Scholarship at the end of the Special Course and in consequence, shortly after my 
promotion to Inspector, I attended Queen's College, Oxford, for three years, where I read 
Politics, Philosophy, and Economics, eventually achieving an M.A. with second class honours. 

6. I returned to Cleveland Constabulary and served in a range of uniform operational postings until 
promoted to Chief Inspector and later Superintendent. Most of my time as a Chief Inspector, 
and around half of the time as Superintendent was spent in senior positions in operational 
support and planning roles. This had a high priority in Cleveland, which had at that time one of 
the world's largest petrochemical complexes sited close to heavily populated urban areas. The 
remainder of my time in the rank of superintendent was in sub-divisional commands in some of 
the inner-city areas of the force. 

7. In 1988 I successfully applied for a position as Chief Superintendent and divisional commander in 
North Yorkshire Police. I was initially commander of Harrogate Division, which encompassed 
the sub-divisions of Harrogate and Skipton. The division was later amalgamated with the 
neighbouring Richmond Division, which created one of the geographically largest commands In 
the U.K. It was when I was commander of these two combined divisions, that I was selected for 
the 1991 Senior Command Course. Before I had completed the course, I successfully applied for 
the position of Assistant Chief Constable with Lothian and Borders Police. 

8. I was allocated the role of "Assistant Chief Constable (Management Services)" responsible~or a 
wide portfolio including recruitment, personnel, finance, l.T., planning and other su port 
functions. During my time in that post I implemented a number of changes, including ore 
objective promotion and selection processes, and in particular a much needed civilianisatipn of 
non-operational roles. My promotion to Deputy Chief Constable in 1994 was accompanie1 by a 
planned re-structuring of the force executive. As part of this process my previous positiot was 
abolished, and a civilian Director of Corporate Services appointed. This is believed to be thl first 
executive-level civilian appointment in the Scottish Police Service. i 

9. As Deputy Chief Constable I was in periodic command of Scotland's second largest forcef and 
had lead responsibility for professional standards and major events. The latter includei:f the 
1997 Commonwealth Heads of Government Conference, in respect of which I led the pla[lning 
team, and was strategic commander during the event. During this period I was Ass\stant 
Secretary of the Association of Chief Police Officers in Scotland (A.C.P.O.S.). Jn this tole I 
oversaw the permanent A.C.P.O.S. secretariat, and often led on the development of poli¢y. 
was also a full time member of the Association's executive. During this part of my service !1 was 
awarded the Queen's Police Medal for distinguished service. It was a strong feature dt the 
mandate of the Association at that time to preserve the distinctive nature of Scottish PoJiicing, 

' and to resist the encroachment of English policing practices, which were perceived ~o be 
process-bound, bureaucratic, and remote from the everyday concerns of most people. 

10. in 1998 I was appointed Assistant to H.M. Chief Inspector of Constabulary, based in Edinburgh. I 
conducted inspections of Scottish Forces, advised Ministers and others on policy, and consi~ered 
appeals against decisions in respect ofnon-criminal complaints. i 

11. In 2000 I successfully applied for the position of Chief Officer of the States of Jersey Police. I 
note that my application for that position emphasised my experience In the development of 
policing under a devolved government, and the need to strike a balance between the strategic 
perspective, and the delivery of common-sense solutions. During the selection process the 
panel appeared to be interested in the fact that rny senior policing experience had been gained 
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In an environment detached from Home Office influence, and that I had an understanding of the 
significance of different legal systems, not only with regard to criminal justice, but in sustaining 
the distinct culture of a society. 

12. Following further process required by law, I was sworn in before the Royal Court as Chief Officer 
of Police in December 2000, on a five year contract. The three unsuccessful shortlisted 
candidates were the then serving Deputy Chief Officer (D.C.O.) who was Roly Jones, and two 
senior A.C.P.O. officers from England. I will return to the questions of my contractual position, 
and the issue of succession planning later in this statement. 

13. Soon after my appointment I had a number of meetings and briefings with key figures and 
learned more of the culture and attitudes which prevailed in the island. I became aware of a 
strong anxiety that the island's laws and traditions were being eroded by a process of "creeping 
Anglicisation." I have been made aware that this view has been prevalent to various degrees on 
different topics for a number of decades. I was made particularly aware of the suspicions which 
existed in respect of senior officials, of whatever department, who came from outside the island 
and who were sometimes accused of attempting to turn Jersey into a "part of Hampshire." I 
absorbed these messages and resolved to ensure that any changes for which I was responsible 
were responsive to local needs, and there would be no blanket acceptance of laws and practices 
originating from the countries of the U.K. or elsewhere. 

14. Training Courses Undertaken. 

The investigating officer has asked me to provide information on training courses I have 
undertaken during my career. I have already written of my attendance at the Special Course in 
1974 and the Senior Command Course in 1991. I see from the documents provided that in 
addition there is a record of my attending a Public Order Ground Commanders' course in 1990, 
and one on the Management of Civil Disaster and Emergency the same year. I recall that when 
serving in the Scottish Police Service I attended occasional training days at the Scottish Police 
College, and was sometimes asked to be a speaker. I recall speaking on diversity issues, and on 
another occasion I chaired a session on ethics. 

15. In Jersey I have attended the occasional management development day organised on behalf of 
the public sector. I am the representative of Jersey, Guernsey and the Isle of Man on the 
Association of Chief Police Officers (A.C.P.O.) Committee which deals with Terrorism and Allied 
Matters. As part of this role I have maintained an interest in the subject matter, and attend 
relevant seminars and conferences in the U.K. and elsewhere. I am also an assessor for the 
police service High Potential Development Programme in the U.K. This is a programme for 
junior ranking police officers who appear to have exceptional potential. I maintain my skills as 
an assessor by attending training days organised by the managers of the programme. 

16. I suspect that the Investigating Officer may be interested in any courses attended relating to 
criminal investigation. As part of my initial training In 1966 I attended lectures on the criminal 
law, powers of arrest and the like. I have no recollection or record of receiving any formal 
training in relation to criminal investigation since that time. Against this background I would 
point out that since 1994 I have been at a rank in the service where the possibility of direct 
command or oversight of crime operations Is remote. In those circumstances I consider it 
legitimate to focus on broader corporate governance Issues at strategic level, and to seek advice 
from suitable experts in relation to more direct operational matters should that become 

Page I 3 

4780



appropriate. For the avoidance of doubt I have no current qualifications or training whatsoever 
in the investigation of serious crime, or in the oversight of such investigations. 

17. Experience in the Management of Major Incidents. 

I have been asked to provide information regarding my experience in the management of major 
incidents. I have already touched upon my experience in Cleveland where I undertook some 
command roles in relation to toxic emergencies and similar incidents, and when in North 
Yorkshire I was occasionally ground commander in respect of issues arising from "Acid House" 
parties, illegal festivals and the like. All of this was of course in the 1980s. 

18. I have mentioned previously that I planned and commanded the policing of the 1997 
Commonwealth Heads of Government Conference in Edinburgh, and in 1998 I prepared a public 
report relating to issues arising from a murder investigation in Aberdeen. During that enquiry I 
was supported by a strong team of specialist detectives. 

19. Since taking up my present command I have encouraged and mentored local officers in the 
exercise of the responsibilities of command, whether in relation to anti-capitalist 
demonstrations, football related disturbances, or pop concerts. Once I am satisfied that a 
command structure is in place I normally assume a mobile role, visiting command centres, 
operational officers, and relevant local stakeholders. I am always alert to the problems )Vhich 
can arise when delegation is combined with interference. Additionally, I am conscious thrt my 
operational skills in these areas are no longer current, and that others have been trainel d to 
undertake the relevant roles. 

20. Major Crime. Competency Issues Relating to the Force. 
The readiness of the force to cope with the challenge of a major and unforeseen cri

1
minal 

investigation is raised at this stage, because it has been an issue, not just during Rectanglt, but 
from the very beginning of my tenure as Chief Officer. My initial appointment as Chief Offiter of 
the Force was in the aftermath of a report by Her Majesty's Inspectorate of Consta~ulary 
(HMIC), published in 2000, which was highly critical of the management of the force apd its 
performance. There were also recognised serious professional standards issues to be 
addressed. I also became aware of a lack of self-sufficiency in the investigation of murdJr and 

I 
comparable crime. In its simplest terms, it appeared to be the established practice for the!force 
to effectively "hand over" major investigations to Devon and Cornwall Police. I did notlthink 
that this was sustainable for a number of reasons. These included the vulnerabilities crea~ed by 
such a dependency, for example, the acknowledged fact that the priorities of Deva~ and 
Cornwall Police must Inevitably focus primarily on the needs of that force. In addition, v\siting 
officers often found local law and procedures unfamiliar and it was necessary to provide!them 
with guidance and support throughout an investigation. There was also the issues of local ~ride, 
the professional development of local officers, and the cost of mutual aid. There had ine~itably 
been some local political and media criticism from those who could not understand wh~ their 
local force was not undertaking a more visible role In major enquiries. ! 

21. I addressed this matter on a number of levels. One involved a joint agreement with Devon and 
Cornwall which committed both parties to the specifics of what they would do, and in:what 
circumstances. This also involved the permanent establishment, and periodic testing; of a 
H.O.L.M.E.S. 2 link in Jersey connected to the main Devon and Cornwall Computer. ) also 

Page I 4 

-------·--------------....... 
5781



encouraged greater emphasis on the need to train and develop local officers by a variety of 
means, including secondments to U.K. forces. 

22. A further opportunity arose when the officer who was Superintendent and head of Operations 
indicated that he intended to retire and it was known that the then Deputy Chief Officer (D.C.O.) 
would retire soon afterwards. I had a number of discussions with the then President of Home 
Affairs, (the name given at that time to the Chair of the Home Affairs Committee) Alastair 
Layzell, and we agreed this created an opportunity to strengthen the local management team by 
recruiting a Superintendent and potential D.C.O. from outside the island. I told Deputy Layzell 
that we had a pressing need for a "heavyweight" detective who could take command in 
appropriate circumstances, and mentor local officers. 

23. After candidates had been short listed, a selection panel was arranged. It is my recollection that 
the members were Deputy Layzell, Senator Wendy Kinnard, who was the Vice-President of the 
Committee myself and possibly a member of the Appointments Commission. Towards the end 
of the process two candidates stood out. Lenny Harper, who I believe at that time was a 
Superintendent in Strathclyde, was the strongest, and the second was a Acting A.C.C. in the 
National Crime Squad, John Pearson. I discussed the candidates with the panel. I pointed out 
that Mr Harper would be a bold choice. He was a man who would "lift stones and rattle cages." 
He was likely to be relentless on ethical issues. If we were to appoint him then we should be 
alert to these characteristics. We then discussed John Pearson. I drew attention to the fact 
that that although not as broad in his experience as Mr Harper, he was nevertheless the 
specialist "heavyweight" detective we needed badly. 

24. Deputy Layzell responded bravely to this situation and said that he would agree to change the 
establishment of the force on a temporary basis to accommodate both officers. Harper would 
be designated at Chief Superintendent and D.C.O. in waiting. Pearson was made Detective 
Superintendent. This was a controversial move, both within the force and externally. We had 
to address criticism that local officers were being deprived of promotion opportunities. This is a 
recurrent theme in island policing, which persists no matter how unrealistic some local 
aspirations may be, and one which Is continually used as a means to attack the professional and 
political leadership of the force. Its significance should not be underestimated. I will refer to 
this factor again later in this statement. 

25. Not long afterwards the planned retirements occurred and both officers moved into their 
intended positions. To complete this part of the narrative, the former Superintendent was 
Trevor Garrett, who is a local person who is still living in Jersey. The former D.C.O. was Roly 
Jones who was a good and committed officer who believed that he had not always had the full 
support he deserved. He did not have a long retirement and died some years ago. I recall that 
it was not very long after the selection process that Deputy Layzell was unexpectedly defeated in 
an election and left politics. He was succeeded as President of Home Affairs by Wendy Kinnard. 

26. The Nature of the Role of Chief Officer of Police in Jersey. 
It ls claimed by various authorities that the policing system in Jersey can be traced bacl< over 800 
years. There does appear to be evidence that something resembling the current honorary 
system was in place In medieval times, and there can be no doubt that in recent centuries there 
was a Parish-based system close to the one which exists today. Honorary police officers are 
elected by voters in each of the twelve Parishes. The senior figure Is the Connetable (or 
"Constable"), who is also head of the parish and a member of the States. The next most senior 
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in rank are Centeniers, who are responsible for the charging and prosecution of offenders. 
Vingteniers are the next rank. Some of the administrative functions of that role have in more 
recent times passed to other bodies, but they remain senior to the Constable's Officers, who are 
the junior and often most visible rank of the honorary service. One Centenier in each parish is 
designated Chef-de-Police and has delegated day to day control of policing on behalf of the 
Connetable. There is now an island-wide Honorary Police Association, In which the policing 
interests of all of the Parishes are represented. 

27. In recent centuries notable events have from time to time highlighted the need for the honorary 
police to receive a measure of professional support. In 1853 Loi sur laPo/ce Salariee were 
created to support the Connetable of St Heller, and· subsequently the Paid Police {Jersey) Law 
1951 extended the provision of paid assistance for Connetables to the whole island. In 1974 the 
Police Force (Jersey) Law came into force. This changed the name of the force to the States of 
Jersey Police and brought some degree of legal definition to the relationship between the States 
and Honorary Police. However, some important distinctions and powers have been preserved. 
Most notable among these continuing powers are those which relate to the charging and 
prosecution of offenders. The States Police do not bring charges or undertake prosecutions. 
The role of the force is to gather evidence and present it to the relevant Centenier for 
consideration as to what action he or she thinks It proper to take. In serious cases Centriers 
are advised by the Law Officers Department. I 

28. Under Article 9 of the 1974 Police Law the Chief Officer is responsible for "the g~nera/ 
administration and the discipline, training and organisation of the force." This is al role 
sometimes described as the "administrative head of the Force." Article 7 of the Law Jets a 
requirement for the States and Honorary Police to exchange information on occurrendes in 
parishes. In recent years I have agreed with honorary police representatives a means by 1hich 
this is done electronically in the majority of cases. In other respects the law does not intrude 
upon the established position, that the role of the force is to provide professional support tp the 
Connetables in the policing of their parish. This is re-enforced by Article 6 which refers to a 

I 
schedule of prescribed offences. For the purposes of this statement it is sufficient to say that 
the schedule contains a list of offences which are more serious than others, and in resp~ct of 
which a degree of professional skills are likely to be required. When such an offence conies to 

' the notice of a member of the Honorary Police, he or she is required to "request the assistance 
force." Even for example, in cases of homicide, the position under the 1974 law Is th~.t the 
Force is to assist the member of the honorary police. There is no provision which allo~s the 
force to take command without the agreement of the relevant Connetable, or his o~ her 
delegate. ' 

29. During my period in office I have entered into a variety of discussions and agreements,! both 
formal and informal, which have sought to bring a measure of contemporary realism to \hese 
legal arrangements. This has resulted In a strong working partnership between the State~ and 
Honorary Police which has been of benefit to the island. During these discussions the honbrary 
police have been well represented by a number of their senior ranks. In recent times the !most 
active has been Malcolm P. L'Amy who is the Chef de Police of the Parish of St Peter. Should the 
investigating officer wish to verify my account of this relationship, or to obtain farther 
information, it Is probable that Mr L'Amy would be willing to assist. His contact details are in 
the public domain. 

Page I 6 

7783



30. The relationship with the honorary police also has implications for the type of laws and 
procedures which are appropriate for Jersey. Most honorary officers receive only a few days 
training, and some, little training of any sort. It follows from this that any policing procedure 
which is complex, or difficult for a volunteer force to absorb, can be seen as a threat to the 
honorary system. There are within the honorary service some strongly traditional and politically 
influential figures who have still not come to terms with the introduction of the "paid police.'' 
They can be suspicious and resentful of "foreign ways" which are seen as a threat to the survival 
of their traditional way of working, which is based predominantly on common-sense, local 
knowledge, and discretion, rather than any set procedure. 

31. Such views are not confined to the older elements of the honorary service. They can be 
found, albeit in a more developed form, in the senior levels of government and the legal 
establishment where some notable figures favour an eventual severance of links with the U.K. 
and would see the ready acceptance of U.I<. working practices as running counter to this agenda. 
I recall that in 2007 I assisted a small working group which included, among others, the Bailiff Sir 
Philip Bailhache and the Attorney General William Bailhache. The purpose of the group was to 
prepare a draft contingency plan for complete independence. I submitted papers to the group 
on the implications for law enforcement, and used some contacts from my previous role to offer 
suggestions as to who outside of the island, could assist in developing such a plan. I provided 
contact details of key figures in the Scottish Government and Administration including the 
Scottish National Party. I recall that some of the advice and contacts I provided were in an 
email I sent, probably In July 2007. This and other experiences reinforced my understanding 
that there was a tide flowing against closer association with the U.K. and a strong local agenda 
to develop working models and solutions within the island. 

32. Over the years there have been attempts by myself and Wendy Kinnard, when she was Minister 
for Home Affairs, to address the issue of operational control and responsibility. The most 
recent of these being the failed attempt to introduce a new police law in 2008. The draft law 
sought, in a tentative way, to make the Chief Officer the person who was formally in operational 
command and control of the force. The law achieved some public debate and made it as far as 
a hearing before a Scrutiny Panel (a body similar to a Parliamentary Select Committee in 
England) before running out of time due to the approach of an election, at which the sponsoring 
Minister, Senator Wendy Kinnard, did not propose to stand. The panel hearings and other 
discussions make it clear that political opinion is divided on the matter of command and control 
of the police. Some wish to retain the legal primacy of the Connetables for the policing of their 
parishes. Others think that operational direction should sit with the Minister for Home Affairs. 
With the exception of Senator Kinnard, and possibly Andrew Lewis, there was no major lobby in 
favour of placing greater operational or command powers in the hands of the Chief Officer. 

33. The duties of the Chief Officer of Police in Jersey are not confined to the running of the force and 
the management of the interface with the Honorary Police. In Jersey, the Home Affairs 
Department has no direct responsibility for policing, and only a marginal involvement in the 
development of legislation regarding the police. If there is to be any progress in this area then it 
normally falls upon the Chief Officer of Police to take the Initiative, normally in consultation with 
the Minister for Home Affairs, the Law Officers and the Law Draftsman's department. One 
example Is the recurrent attempts to achieve a modern police law, referred to above, and 
regulations dealing with complaints against senior officers. As I recall it was my predecessor 
who took the Initiative on the establishment of a Police Complaints Authority and the beginnings 
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of a new Police Law. The Police Complaints Law was successfully implemented for most ranks 
of the service, but work stalled on the new Police Law and Senior Officer Discipline Regulations. 
After various frustrations I took on this work with Alison Fossey, who may have been a sergeant 
when the work began, and who Is now an inspector. We worked with the law draftsman's 
department and produced a draft which, as described previously, went out to consultation and 
then to the Scrutiny Panel. Civil service involvement was minimal. 

34. As a Chief Officer I also sit on the Corporate Management Board, along with Chief Officers from 
other departments. Together we share a collective responsibility for the administration of the 
governance of the island and for providing advice to the Council of Ministers. Very little of the 
board's business concerns Jaw enforcement. It would be quite usual for me to be expected to 
contribute to discussions on education or health policy, and assist in prioritising the 
government's capital programme. 

35. In addition to these roles, I would frequently prepare briefs for the Minister for Home Affairs 
prior to meetings, or draft answers to questions she was required to answer in the States, along 
with suggested "Jines to take" during political questioning. I would engage regularly with the 
media and advise the Minister on "lines to take" during media interviews. Against this 
background the Chief Officer's actual responsibilities for the command of law enforcement in 
the island, are obscured in a mixture of outdated Jaws, customary practice, and the practical 
requirements of policing in the modern world. I 

36. The role of the Chief Officer of the States of Jersey Police is part police officer, part civil se'i"ant, 
part government policy maker and part ministerial advisor. I am not aware of any compalrable 
role within any police service in the British Isles. I will return to this topic later when I difcuss 
the relevance of English and Welsh guidelines and the dangers of equivocation when disc~ssing 
the responsibilities of a "Chief Officer." ! 

I 

37. The Accountability of the Chief Officer. I 
I 

It might at this stage of the statement be of some value for me to set out the accountability of 
the Chief Officer, how this has evolved during my tenure, and where it appears to stand t?day. 
As stated earlier, the Chief Officer is accountable to the Minister under article 9 of the ~olice 
Law for the "general administration and the discipline, training and organisation of the Fore~." J 
know of no other relevant accountabilities which are attached to the post. It is to be noted that 
there is no mention of the Chief Officer having the responsibility for the operations of the force 
or for its performance. 

38. The history of the accountability arrangements are set out in more detail in the affidavits flied in 
connection with my application for Judicial Review, which have been supplied ttj the 

' investigating officer. In brief, at the time of my appointment there was a Home A(ffairs 
Committee, headed by a President and Vice President. The Chief Officer was accountable tb the 

' Committee and the normal rules of committee process applied. The President of the comn)ittee 
was Deputy Alastair Layzell and the Vice President was Senator Wendy Kinnard. There wa$ also 

I 

a Shadow Police Authority, which had been set up by the States in response to a report from a 
committee headed by Sir Cecil Clothier (The report is commonly known as "Clothier Onen .) I 
was told at the time that the Shadow Police Authority would progressively assume full legal 
status and the Home Affairs Committee would reduce its direct role in relation to policing. 'I was 
content to accept my appointment as Chief Officer on that basis. 
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39. Once I had been appointed, none of these promised changes occurred. The Shadow Police 
Authority faded away for a variety of reasons which Included delays, and lack of overall political 
commitment. The States decided to move from a system of Committee Government to 
Ministerial Government, this change taking place In consequence of legislation passed in 2005. 
Before the changes to the system of government, the Chief Officer was accountable to some 
extent to two committees, namely the Home Affairs Committee and the Shadow Police 
Authority. After the change, he was accountable to a single individual, namely the Minister for 
Home Affairs. The first ever Minister for Home Affairs in Jersey was Senator Wendy Kinnard, 
who was the Minister in office at the critical time of "Rectangle." 

40. The authority of the Minister for Home Affairs under the law appears to be unfettered. There is 
no obligation to consult with other parties, or obtain any approval for any action taken in 
exercise of Ministerial authority. During "Rectangle" both myself and the Deputy Chief Officer, 
met regularly with the Minister and updated her on developments. She also met with, and was 
briefed by the advisors appointed by the Homicide Working Group. I have no recollection or 
record of the Minister raising any matters of significant concern during "Rectangle." On the 
contrary, she appeared at all times, to be strongly supportive. 

41. There is one aspect of my accountability which does not fit neatly into any of the requested 
topics, and I will therefore mention it here. 

On 101
h December 2007 i saw Wendy in my 

office in relation to routine business. During this meeting 

I gave her some personal advice, then some additional advice of a 
professional nature. 

and she should arrange for the Assistant Minister, Andrew Lewis, to assume 
responsibility for political accountability in respect of Rectangle. (Notebook 07 /358 page 39.) 

42. As it was, Wendy Kinnard took some time to reflect on her position, and it was not until 29th 
May 2008 that she relinquished responsibility for the enquiry. The decision that she should do 
so was taken at a meeting on 23'' May 2008 attended by myself, Wendy Kinnard, the Chief 
Minister Frank Walker and the Chief Executive Bill Ogley. The meeting was not a harmonious 
event. During the course of the meeting Frank Walker expressed annoyance that the enquiry 
was continuing to generate unwelcome media interest in the island, and adopted a bullying and 
offensive tone towards Wendy Kinnard. He made threats of suspension against both myself and 
Lenny Harper. I believe that the term he used was that he "was under pressure to suspend the 
Chief and the Deputy Chief" He did not say who the "pressure" was from, nor did he give the 
impression that he was personally opposed to the Idea. My notebook records that I made an 
email record after this meeting. (Notebook 08/95 page 34.) The Investigating Officer has 
subsequently provided me with a copy of the relevant email. It was intended for internal 
reading, and Its robust tone is designed to reassure the relevant people that I am seeking to fulfil 
my identified role, (which will be discussed in more detail later,) of protecting the investigation 
from political interference. I did not record the suspension threat relating to myself in the email 
as it did not concern the people to whom the message was addressed. 

43. The investigating Officer may agree that the email was not written in anticipation that it would 
be read by persons other than those to whom it was addressed. It nevertheless provides 
support for my account of that meeting. The Investigating Officer may also note that in 
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paragraph 18 of my first affidavit I record that a States Member unconnected to these events, 
had told me of an overheard conversation between Frank Walker and Andrew Lewis, in which 
they appeared to be discussing the use of suspension. The Investigating Officer will also note 
that the email contains a suggested media "line." My practice of suggesting media "lines" 
where appropriate will be discussed later in this statement. 

44. A consequence of the delay In Wenclv Kinnard relinquishing her Ministerial responsibility for 
Rectangle

This had implications for the political leadership. and the 
representation of the Force in the States and elsewhere, during a time of significant challenge. 

45. Under the Police Law my sole line of accountability was to the Minister for Home Affairs, who at 
the relevant time was Wendy Kinnard. Nevertheless, I had Informal contacts with other 
Ministers on a regular basis. I have no recollection of any Minister raising any formal 
reservations regarding the conduct of the enquiry, other than in the meeting referred to above, 
and that was confined to a verbal outburst on the question of media attention from the Chief 
Minister, Frank Walker. I note that at a sitting of the Council of Ministers on 22"" May 2008 (the 
day before the meeting referred to above) the Council asked the Minister for Home Affairs for 
assurances that she was maintaining "effective political oversight" of the investigation by "being 

satisfied that the investigation was being undertaken in a professional and proper manner" and 
"bein content that audit mechanisms in lace to monitor the nronress of the cn

1

riinal 

;issurances the Council of Ministers "reaffirmed its full support for the police enquiry." 

(Statement Frank Walker paragraph 24.) I have no knowledge of any contrary view lbeing 
expressed by the Council of Ministers since that date. ' 

46. I hope that the above section on accountability is sufficient for the investigating officer Jt this 
time. I will now turn to the management of the force. I 

47. The Force and its Management Processes. 
The States of Jersey Police is the national police force for the island of Jersey. 

I 
It is not p)Ht of 

any other force, or any other law enforcement organisation. It consists of around 240 ~ollce 
officers and 90 civil servants. The Force does not have full-time standing units in a num~er of 

i 
key areas including armed response, public order, family liaison and the like. The succ~ssful 
performance of the force depends on the goodwill of officers who are willing to undd,rtake 
additional specialist duties on a part time basis. The joint financial crime unit (joint In the ~ense 
that there are customs representatives In the unit,) is relatively large In relation to the o~erall 
size of the force. It is not unusual for that unit to be managing a number of lnvestigJtions 
regarding serious and organised crime, and corruption, at any one time. That is not to sa~ that 
such offences are necessarily Jersey based. More commonly the force Is Investigating fin~ncial 
crime issues which originate in other jurisdictions and are believed to have a Jersey link.! The 

' delivery of co-operation and support to an acceptable standard In such investigatlcins Is 
Important in maintaining the reputation of the island and the Force. i 

48. Overall, crime Is relatively low and force performance Is high. The years since 2000: have 
predominantly been characterised by falling crime, high detection rates, and high public 
confidence. Reports by H.M. Inspectorate of Constabulary have been positive. The views of 
the community are regularly surveyed and assessed. It is common for survey returns to :show 
satisfaction levels in excess of 90%. While It could be plausibly argued that In Jersey everyone Is 
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a member of a minority group, some minorities are more evident than others. The recruitment 
of police officers from minority groups is at a proportionate level, and recorded levels of 
confidence in the police service among minorities in the population commonly exceeds that of 
the population as a whole. 

49. The force executive consists of the Chief Officer, the Deputy Chief Officer, the Superintendent, 
who is also the head of operations, and the head of planning and research, Two members of 
the Home Affairs Department are also invited to executive meetings. They are a financial 
representative and the Head of H.R, 

50. Corporate governance is exercised through a cycle of meetings which is as follows: 

• Short daily informal meetings at 0900 with the Chief Officer and such members of the 
executive, or their nominees, as are available. 

• The executive strategy group. This meets every 2/3 weeks. There is an agenda, 
advance circulation of papers, and a minute keeper. The group discusses policy issues 
at a strategic level. The minutes are available on the force Intranet and are copied to 
the Minister for Home Affairs and the Assistant Minister. Financial issues are a standing 
item. 

• The force management board. This consists of the executive and a broader 
membership including line managers and staff associations. It meets on average, every 
2/3 weeks and alternates with the strategy group. Again, finance is a standing item and 
the minutes are widely available. 

• Ministerial meetings. These are periodic but fairly regular meetings attended by the 
Minister and the Assistant Minister, along with the Chief Officer, the Deputy Chief 
Officer and the head of operations. Due to the operationally sensitive nature of some 
of the agenda items, attendance was restricted to those named above. 

• Strategic level meetings with the Honorary Police. These are less frequent but are 
normally attended by 3 or 4 nominated representatives of the Honorary Police, the Chief 
Officer, and a relevant operational officer. Again, there is an agenda and minutes. 
Discussions usually revolve around local initiatives and legal developments which might 
impact on the honorary service. There is sometimes a need to dispel suspicion or 
rumour. 

• Any other operational meetings as are required to cascade any issues from the above 
meetings. I would not attend these unless specifically invited. 

51. I have sought to operate this meeting cycle on a "one size fits all" basis. The meetings can cover 
a variety of topics, but are intended to bring management issues within a simple and transparent 
framework, hoping to achieve solutions which are collectively owned rather than driven from 
the top. I do not encourage proliferation of the meeting cycle. In a force of a few hundred 
staff, all of whom work from the same building complex, and who see each other several times a 
day, there is no need for people to spend undue lengths of time in management meetings, I 
also insist that meetings start on time, are focussed, and to the point. The meeting cycle is 
intended to support the work effort. It should not become a substitute for work. 

52. The above arrangements have provided a foundation for an efficient and well run police service. 
jt is my recollection that the force has, in my eight and a half years in office, always finished the 
year within its allocated budget and that there is a widespread acceptance of the Sta\es Police as 
a high performing and professional organisation. 
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53. I note that in Mr Warcup's statement he describes at some length the processes for formulating 
and delivering policy in the police forces of England and Wales, and the powers to introduce 
codes of practice under the "U.K. (sic) Police Reform Act." I am not sure if I am expected to 
comment on that narrative at this time but if I am then I am unable to do so. I have not lived or 
worked in England or Wales for close to 20 years and cannot speak with authority on how things 
are done in those countries. I am however satisfied that the corporate governance 
arrangements which I established for the States Police are suitable for the requirements of the 
force and the Island. Jersey is not part of the U.K. and is not bound by any U.K. legislation. 

54. The Succession Plans. 
The appointment of both Lenny Harper and John Pearson, achieved through the process I have 
described earlier, did much for the effectiveness of the force. John Pearson brought a wealth of 
experience as a senior detective and was effective In developing the skills of more junior officers. 
I will address the experiences of Mr Harper in a separate section of this statement. 

55. As my initial five year appointment as Chief Officer was drawing to an end I had some informal 
discussions with members of the Home Affairs Committee. It was clear that a majority hoped 
that I would agree to my contract being renewed. On balance, I was attracted to this but felt 
that it was now time to set a limit and have a clear view of the date on which I would evenfually 
retire. After a period of reflection I agreed to remain for a further two years. I believe ~here 

was some discussion as to whether this period should be longer, but I was clear at that timl that 
two years was the limit as far as I was concerned. My initial five year appointmen was 
therefore extended to seven years and it was anticipated that I would retire at the end of 21 07. 

56. Some time in 2006 it became evident that there was goine to be a continuity problem ir the 
senior management structure of the force. I would need to check the records in some defail to 
work out how this arose, but I believe that along the way there had been some adjustm,nt to 
the contracts of both Lenny Harper and John Pearson. They had also formed views of their own 

I 
as to their probable departure dates. When the anticipated departure dates were knolwn it 
became apparent that all three senior ranks were due to leave within, as I recall, the spac~ of a 
year. There were then a number of discussions as to how this could be addressed. ~enny 
Harper said that he had retirement plans, and wanted to leave on the set date. I h~ve a 

I 

recollection that John Pearson expressed some interest in staying, but said that this ran co\.mter 
to his intention to settle his small son in a school and a community where he could be sur~ that 
he could remain if he wished. Against this background "one more year" or something si0ilar, 
did not fit in with his plans. Also, and significantly, there was yet again the issue thatfJohn 
Pearson appeared to be blocking the promotion of a local candidate, but the same could ~at be 
said at that time regarding myself or Mr Harper. I did some political soundings around thiJ, and 
came to the conclusion that to extend John Pearson's contract would not achieve the nec~ssary 
political support. The political agenda of achieving local promotion would overrid~ any 
considerations of his value to the force. That left me to consider if I should remain In postiin an 
attempt to provide continuity until a new senior team could be In place. i 

57. From my personal perspective there were two disadvantages with this. Firstly, it did not fit well 
with a number of plans and commitments, one of which was (and remains) family welfare issues 
in the U.K. The second was the obvious fact that my professional qualifications were clearly 
dated, and that there was, in rny view, a need to bring in someone with a more contemporary 
background. 
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58. Over a period of time I worked with others to address these issues. This resulted in the 
production of a succession plan which offered a good prospect of resolving the problem. The 
first feature was for someone to understudy John Pearson closely, and spend a year or more 

shadowing him as his potential successor. The selected person would also benefit from 
secondments to U.K. forces and additional training. The person selected was the then head of 

C.l.D. Andre Bonjour, who seemed at that time to be the obvious choice. Initially things went 
according to plan, but then difficulties arose. The first setback was that as John Pearson was 

approaching retirement, Andre did not pass the assessment procedure for the rank of 
Superintendent, even though he was the only candidate. As I recall the selection panel 

consisted of, myself, Wendy Kinnard, Andrew Lewis (who was then Assistant Minister for Home 
Affairs,) and a member of the Jersey Appointments Commission. The background was that the 

position had been advertised internally, but only Andre Bonjour had applied. He had been set 
some written project work, some letters to answer and had undertaken psychometric tests. 

The panel met to consider the preliminary results before planning the next stage which was a 

presentation and interview. It quickly became clear that all members felt that the standard of 
the work seen so far did not justify promotion without competition, and the position should be 

advertised again, and other potential local candidates should be encouraged to apply. This 
happened and Shaun Du Val was successful, and promoted to Superintendent on John Pearson's 

departure. 
59. Soon afterwards Information was received which suggested that Andre Bonjour had failed to 

take action in respect ofsome earlier reports of child abuse. The concerns were such that South 
Yorkshire Police were asked by Lenny Harper to conduct an Investigation. This effectively put 
Andre Bonjour's career on hold. It will be necessary to return to the matters investigated by 
South Yorkshire later in this statement. 

60. Running alongside these events was the succession plan for my own position. Political 

soundings indicated that approval of a succession plan was unlikely unless it offered the 

prospect of local succession and promotion. At this stage I perhaps ought to explain that an 
external appointment to the force was not within the political remit of the Minister for Home 
Affairs. She could only begin the process by producing a written proposal. Approval was also 

needed from the Ministers who controlled Housing and Public Sector Employment, and it was 

probable that the States Employment Board and the Jersey Appcifntments Commission woulq 
need to be involved. Even if approved by all of the above, It would be open to States members 

to discuss the plan, and If dissatisfied, to seek to have it overturned. This is the reality of island 

policing. What the force actually needs in terms of skills and experience is relegated to a side
issue. The overwhelming consideration is what can be achieved politically, and this is heavily 

dependent on the extent to which any plan for management succession favours locally qualified 

candidates. I still thought we needed an experienced "heavyweight" detective but it looked 
unlikely we were going to get one. I did however make it clear to both Wendy Kinnard and 

Andrew Lewis that I hoped the new D.C.O. would have current skills in the oversight of major 
crime enquiries. I was concerned that having failed to bridge the gap caused by the departure 

of John Pearson we would be left vulnerable until more local development could take place. 
61, I met with Wendy Kinnard and Andrew Lewis. We discussed a draft succession plan. Basically it 

involved my existing contract being extended by a further three years to a total of ten years. 
This duration was chosen because it can, in some circumstances, trigger certain entitlements 

with regard to residency, should that be a preferred option. I made no secret of the fact that I 
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wished to leave earlier, but the ten year contract was seen as a safeguard against the 
unforeseen, or a change in personal plans. It was then envisaged that we would recruit a new 
DCO from outside the island, and he or she would be designated as the next Chief Officer, 
subject to the requirement that this would enable locally qualified officers to be promoted into 
the consequential vacancies. When it was felt that locally qualified officers were ready to be 
promoted into the positions of D.C.O. and Superintendent I would retire and the succession plan 
would fall into place. The most probable candidates for the internal promotions were seen as 
Shaun Du Val for D.C.O. and David Minty for Superintendent. This plan then went forward into 
the political process, and the repercussions began. 

62. Wendy Kinnard was the only female to hold Ministerial office in Jersey, and in my view she 
appeared to be under constant political pressure. She sometimes made comments on what she 
saw as the oppressive attitude of some Ministerial colleagues towards her. Her political 
influence was not strong. Her position was not helped by the fact that she did not always cope 
well with unforeseen media and polltical questions, sometimes becoming "flustered" and 
appearing confused. On occasions I would see the need to give interviews which "explained" or 
"clarified" something she had said. This had the side effect of providing an opening for further 
critical comment which raised questions regarding the chain of accountability, and sometimes 
challenges as to who was actually in charge of whom. In my view this was a symptom ~f the 
totally unsatisfactory arrangement whereby the Chief Officer is accountable to a single Mi1ister. 
In the absence of a Police Authority or a governing Committee there is no mixture of strejngths 

and weaknesses, no balance of views and no corporate strength to fall back on when f nder 
challenge. I have addressed this matter in greater detail in my Judicial Review applicat on, a 
copy of which is with the Investigating Officer. Nevertheless, in spite of the imperfections f the 
system, I believe that I was always Joyal and supportive of Wendy Kinnard during her ti e as 
President and then Minister for Home Affairs. I admired her political integrity, her progr,ssive 
values, and her courage as a female working in a male dominated environment. i 

63. As soon as. the succession plan became known, the political debate started. There I were 
difficulties with other Ministers on matters of detail, and threats from some States members to 
put forward a vote of "no confidence" on the basis that Wendy Kinnard had not plannJd for 
local succession to the rank of Chief Officer. I spent some time preparing briefs, presendtions 

I 
and answers to questions, as we responded to the criticism. For a while the matter hung i.n the 

I 
balance but we eventually seemed to secure the agreement of all of the relevant parties. /Then 
two things happened which threatened the whole proposal. The first occurred when thd then 

' Chief Minister, Frank Walker, asked the Chief Executive, Bill Ogley, to email me and ask wh'.ether 
Andre Bonjour had been on the Senior Command Course, and if not, why not? I took this ~s the 
revival of a recurrent proposal, sometimes repeated in politics and radio phone-ins by a ra1lge of 
individuals, that Andre should be the Chief Officer. Leaving aside the absurdity of wha~ was 
being suggested this was an example of an agreed plan being undermined from within thejheart 
of government. The second event happened when for some reason Wendy Kinnard was absent 
from the States during questions to Ministers, and Andrew Lewis answered a questi1on in 
relation to the succession plan. Jn the process he unexpectedly departed from his script. He 
said that the position of Deputy Chief Officer and Chief Officer designate would after all be open 
to local officers. I later learned from a reliable source that he had apparently spoken to'Chief 
Inspector David Minty and suggested that he apply. 
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64, All of this was completely unexpected. For some reason I learned of it while at the local airport. 
I immediately rang my P.A.  and dictated an email to the Chief Executive asking 
whether there had been a change in government policy. As it was, the email was drafted but 
not sent as I met Andrew Lewis at the airport and dealt with the issue face to face. I recall I 
pointed out that I had agreed to serve beyond retirement age in order to deliver an agreed 
succession plan which would ensure that the force had a person with relevant skills and 
qualifications in a senior position, and that I was not inclined to continue on any other basis. 
Andrew back-peddled. As I recall he said that he had been misunderstood. I then helped him 
draft a "clarification" in which he said, that what he had actually meant was that there were 
currently officers with Jersey residential qualifications who were serving in UX forces and that 
these officers may well apply(none did.) 

65. After a few further difficulties we eventually began the process of advertising and selection. By 
then, more time had lapsed. I had been hoping for a long handover between the new DCO and 
Lenny Harper, It was even possible that had a successor been identified earlier, and had the 
right approach been made, Mr Harper would have agreed to bring forward his retirement to 
facilitate the succession. All of this was now less probable due to the arguments and delays. 
The whole process left Wendy Kinnard exhausted. She had managed to stay firm under 
pressure, but had required strong support from myself. At the end of the process I was clear in 
my mind that we could not go through such an exercise again in the near future. We had to 
operate with the management resources we had, and try to bring the new appointment forward 
if that was possible. I have rehearsed all of this because there are some fundamental points 
which emerged: 

• While others played a role. the succession plan was mostly my plan and it was my 
determination and drive to bring it to fruition which enabled it to survive. Without my 
input there would have been no external appointment of a D.C.O .. no appointment of 
David Warcup. nobody at D.C.O. rank with the relevant experience skills and 
qualifications to be considered for the position of Chief Officer, and no "Operation 
Haven" either, as I would have walked away and retired earlier. 

• At some stage when the command of "Rectangle" is discussed, I might be asked "Why 
didn't you just bring a senior officer in from the outside." The above account is offered 
in order to bring a touch of realism to that suggestion. 

66. Finally, it might be of benefit if I reiterate some key issues around the succession plan, and my 
agreement to serve beyond the normal retirement age of 60. Everyone knew that I was past 
the normal retirement age for my position, everyone knew that I had agreed to serve on to 
bridge a gap until others were ready to move into more senior positions Additionally, although 
it was not greatly discussed, everyone knew that my training and qualifications were becoming 
dated. Ministers knew it, Civil Servants knew it, and other senior officers knew it. It was a 
decision taken and owned by a whole range of senior figures, all of whom went into the 
arrangement with their eyes open. I have since read in the press that in England some Chief 
Constables who have agreed to serve beyond their retirement dates have been paid a significant 
"retention fee." I do not remember this being discussed in my case. 

67. Mr Leonard Harper's Background and Experiences in the States Police. 
I have indicated earlier, that at the selection stage it was noted Mr Harper had high standards, 
and that these were combined with Intrusive tendencies. It was foreseen that the combination 
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of these attributes could generate tension in some quarters. It is however fair to say that there 
was some acceptance that, with the Force still in the aftermath of the 2000 H.M.I. report, a 
degree of robust management of performance and ethical issues was seen as overdue. At this 
point it might be of value to give some details of events prior to "Rectangle" in order to provide 
a history of attitudes and relationships. It is important to recognise that the enquiry developed 
against a background of previous experiences. Some of these experiences influenced how 
people subsequently behaved. 

68. As Mr Harper settled into his role as DCO it became apparent that his intrusive approach to 
professional standards issues was revealing more problems than anyone had anticipated. A full 
account is not necessary, but it needs to be recorded that a significant number of staff left the 
force as a result of investigations into their conduct. Some of these staff had used their position 
for personal gain, and not all were police officers. Proportionately, civil servants became 
subject to investigation at about the same rate as police officers, and some of the attitudes 
displayed were revealing. For example, one member of staff, having been found to have 
ordered electronic equipment on the force account and taken it home, protested that such 
actions were a recognised "perk of the job." 

69. There were also a number of covert professional standards operations against police officers 
who appeared to be working in a relationship with drug importation gangs. These relationships 
involved, among other things, the leaking of intelligence from police systems. 
conducted these operations entirely within the resources of the force. He developed a ci cle of 
officers he could trust, and worked on a strict "need to know" basis. In a small force wit one 
operating base, this created some unusual situations. I recall seeing four constables takin their 
meal together in the canteen. All had served in the force for some years and must havel been 
colleagues at various stages. I knew that three of the constables had for some time, been 

engaged '.n the covert investigation of the fourth. Yet there never seemed to bt any 

compromise, I 

70. Mr Harper was particularly strong on diversity issues. People left the organisation having[ been 
found to have been engaged in sexual harassment. We also had what is believed to be the first 
case of dismissal in Jersey for racial abuse in the workplace. This proved to be controv&rsial, 

I 
particularly as racial abuse in public was not illegal. Running alongside this was the pqlitical 
agenda of Wendy Kinnard. As a politician I think that she could be fairly described as "liberal 
left." Her political agenda overlapped with Mr Harper's professional agenda. She was in~olved 
in groups which had been established to try and bring discrimination laws into force in Jers~y. It 
was not Illegal to discriminate on the basis or race or gender, and she hoped to change tl\is. I 
gave her periodic discreet support with a number of initiatives but the task proveb too 
formidable, and her efforts made little progress. We had a little more success in relation to 
racial abuse. I worked, again with Detective Inspector Alison Fossey as I recall, to draft/a law 
based partly on the English Public Oder Act which would have addressed some public !order 
issues but also provided powers to deal with racial abuse. The first attempt to introdu¢e the 
law failed, having been criticised as "political correctness." However, a weakened drah was 
introduced a year or two later and eventually came into force. 

71. I also had some engagement on the general issue of corruption, It was in relation to this matter 
that an apparent oversight by the Home Affairs Department had adverse consequences which to 
some extent carried forward into Rectangle. In order that the matter can be fully understood, it 
Is necessary to draw attention to the late Lillie Langtry (1853-1929) who was reported to be the 
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mistress of Edward VII. Miss Langtry holds the distinction of being the only person known to 
have been convicted of corruption in Jersey, in a case which, if I have heard it right, involved the 
bribing of a customs officer in relation to a passport. The Langtry case set a precedent in respect 
of any future prosecution. Shortly after my initial appointment I attended a meeting with 
politicians and law officers who were considering drafting a Jersey corruption law. It was said 
that in order for Jersey to retain approval as an international finance centre it was necessary to 
have such a law. I do not remember anyone saying that such a law was a good thing in itself. I 
believe that discussions continued for three or four years. I remember making a number of 
representations concerning what I thought to be the weaknesses in the draft law but I do not 
remember these being influential. 

72. Eventually the Corruption Law was adopted by the States on 2s'" October 2005 and was 
sanctioned by the Privy Council on 91

" May 2006. It was registered by the Royal Court on 261
" 

May 2006. It was against this background that Mr Harper received information which drew his 
attention to the fact that one tow-away contractor had a near monopoly of police business. This 
was said to be a consequence of him providing gifts and favours to police officers. These 
included such things as free fuel, hire cars and use of accommodation in Spain. To shorten the 
story, a type of amnesty was agreed and in consequence about 20 police officers made 
statements describing a corrupt relationship with the contractor, who was a Mr Roy Boschat. 
Mr Harper caused the conduct of Boschat, and some police officers who had not come forward, 

to be investigated. 
73. For some politicians and public figures this was the last straw. A political and media campaign 

was waged against Mr Harper. The core of the argument against him was that the award of 
business in exchange for favours was a traditional part of Jersey life and that Mr Harper was an 
intruder who was interfering in the "Jersey Way." Prominent in these attacks was Senator Ben 
Shenton. Running parallel with this was a letter campaign and personal threats to Mr Harper 
emanating from Boschat and his associates. The documents disclosed to me also make 
reference to letters from a Mrs Mauger. She is Boschat's sister and effectively Boschat under 
another name. At some stage files were submitted alleging offences under the Corruption Law. 
Not long afterwards I learned that lawyers were trying to see if Boschat's conduct fell within the 
parameters of the Langtry case. When I asked why, I was told that although the corruption law 
had been through the legislative processes, nobody had brought forward an "Appointed Day 
Act" to bring it into force. I have since been told that the responsibility for this rested with the 
Home Affairs Department and for some reason the need for an Appointed Day Act had 
apparently been overlooked. The consequence was that Boschat was not eligible for 
prosecution for corruption and effectively no action was taken. Apparently prompted by these 
events the Minister for Home Affairs brought forward an Appointed Day Act which was lodged 
on 2°' February 2007. Soon afterwards the law came into force as the "Corruption (Jersey) Law 
2006." 

74. There was however one further episode which led to Boschat appearing in court The way this 
happened had some influence on how some issues relating to the abuse enquiry were 
approached. The chain of events began when Boschat gave evidence In the defence of a police 
officer who had been charged with disclosing information from police computers. As I recall, it 
was believed that the police officer and Boschat had a mutual interest in vehicles with unusual 
number plates. The belief was that police systems were being used to identity the owners of 
such vehicles in order that Boschat could consider purchase. When he was giving evidence 
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Boschat appeared to say that he had on one occasion asked the police officer to check a police 
computer for owner details. I recall that Mr Harper obtained a transcript of the trial and caused 
further enquiries to be made. These further enquiries provided some corroboration of what 
Boschat had said in evidence. 

75. A file was submitted to the Law Officers Department and a member of that department directed 
that Boschat be charged. My recollection is that Boschat was in the custody area waiting to be 
charged when two States Members went to see the Attorney General Mr William Bailhache, and 
made representations on Boschat's behalf. The States Members concerned were Deputies Colin 
Egre and Sarah Ferguson (who has since been elected Senator.) The Attorney General then 
intervened personally, and directed that Boschat should not be charged and that the papers be 
referred to him. This was done and nothing was heard for some weeks. At some point a 
journalist became interested and addressed a question to the Attorney General. Shortly 
afterwards Boschat was charged and later appeared in Court. I believe that there ;ire some 
email exchanges involving Mr Harper and the Attorney General which will corroborate this 
sequence of events. 

76. To conclude the story; at Boschat's trial, the Magistrate ruled that the main evidence against 
him, was that which he gave himself on oath when he was a witness, and that Its use would 
infringe his rights against self incrimination. Accordingly, he was acquitted. Neverthellss, I 
know that this episode was influential in shaping Mr Harpers views of the relationship betfeen 
the law officers and politics, and that it entered his thinking when he considered how issu~s of 
arrest, advice and charge should be approached during "Rectangle." I 

77. Running parallel with this was a series of complaints made by Bosch at against Mr Halrper, 
alleging abuse of authority and related allegations. This in itself raised interesting ques~ions. 
The D.C.O. is appointed by the Minister for Home Affairs and appears to be ultim~tely 

accountable to the Minister. There is no disciplinary code relating to the Deputy Chief Officer. 
The complaints by Boschat therefore raised interesting legal issues, and the advice of the 
Attorney General was sought on how they should be progressed and what, if anything, an~one 

I 
was entitled to do should they turn out to be substantiated. Eventually I asked Deva~ and 
Cornwall Police to investigate. As is customary when a U.K. Force is invited to operate in Jetsey I 
ensured that they were given designated point of contact in the force to assist them with !local 
laws and procedures. I have been told since, that none of the complaints were substanti~ted. 
The issue of who, if anyone has disciplinary powers in relation to the D.C.O. was not, so f~r as I 
recall, fully resolved. 

78. These occurrences led to a series of attitudes and perceptions which impacted on future e~ents. 
In some sections of society, Lenny Harper, Wendy Kinnard and to some extent myself, be~ame 
regarded by some elements in the political community and the media as dangerous ractlicals, 
interfering in the islands traditional ways and poking our noses into places where we wer~ not 
welcome. To others, Lenny Harper was a popular hero who was rattling the cage of those! with 

' reactionary attitudes and interests, and bringing a welcome and challenging approach.! Mr 
Harper sometimes spoke of these things. He was confident that he was carrying out his duties 
in a proper manner, but felt that large sections of the political establishment were out to get 
him. He also felt that support from the Law Officers was weak, and that there was no real 
appetite for a challenging approach driven by values of fairness and integrity. 

79. I have been asked by the investigating officer to make specific comment on my view of Mr 
Harper's strengths and weaknesses. His strengths were evident. He was hardworking, 
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tenaclous, and committed to maintaining high standards of conduct and performance. He was 
active in maintaining the traditional role of the Deputy of the Force In protecting my interests, 
and acting as an effective sounding board and gatekeeper on difficult issues. I could depend on 
his loyalty, and had no reservations regarding him being in charge of the force during my 

absence. 
80. In addressing his less positive qualities some may expect me to speak of his ability to work in 

partnerships and his approach to professional standards issues. But in this respect, all was not 
as it is sometimes alleged to have been. I found him to be active and committed in respect of 
those partnerships where he felt that there was corresponding commitment on the part of other 
participants, and where there was a worthwhile and progressive agenda. For example, on his 
own initiative, he at one time formed a group representing minority Interests in the island. I 

forget the title of the group, but the purpose was to establish links and to provide a sounding 
board for the force, and a voice for less visible elements of the community. I recall that he 
established contacts with the gay community and with people of Portuguese heritage. I am 
aware that Stephen Regal, who later became a member of the Independent Advisory Group, 
may have been involved at some stage. He appears to touch upon the matter in his statement. 
For an alleged "dinosaur" Lenny Harper was remarkably active on progressive issues. However, 
he was not one for maintaining the appearance of a relationship where he felt that his 
commitment was not being reciprocated. He was no diplomat, and his distain for those who he 
regarded as unprofessional or obstructive to progress was sometimes visible. Over time he 
came to have a negative view of a number of Jersey Politicians, many of the senior figures in the 
public sector, and the Law Officers Department. In those cases he tended to manage 
relationships in a rather formal and professional way. I do not recall him being deliberately 
offensive in those relationships but there was no visible warmth either. 

81. On professional standards issues he was direct and robust. Together we had inherited a viper's 
nest of problems and set about them with determination. Island police forces can present some 
challenging issues. It needs to be remembered that in Jersey people of all characters, 
backgrounds and positions in later life, often went to the same school, and in some cases are 
related to each other. This can create a network of relationships between police officers and 
other sections of the community. Sometimes this works to the advantage of the Force but at 
other times it can lead to the risk of compromise and similar problems. There is only one 
significant base of police operations, and any other premises used by the Force are only a few 
miles away. Unlike larger forces, problems cannot be addressed by the transfer of personnel. 
Nobody can be given a "fresh start" in another division. There are no other divisions. Problems 
have to be addressed directly. They cannot be passed to another group of senior officers in 
another place. Against this background Mr Harper brought to bear what I think can be fairly 
described as a low tolerance level on conduct issues. This was particularly noticeable where he 
felt that a member of staff was not responding to his agenda for improvement. Nevertheless it 
was not within his power to impose significant disclplinary sanctions. Any sanction beyond 
advice and warnings was a matter for me. I applied my own judgement. Sometimes my 
findings in disciplinary matters would support his view. Sometimes they very clearly did not. 

That is a matter of record. 
82. He was a firm believer in the rehabilitation of offending officers wherever that was possible. 

Keith Bray, who has provided a witness statement, is an example. Keith was a good officer who 
went through a period of difficulty and had a series of disciplinary problems, all of which Lenny 
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Harper addressed by advice, warnings, and changes of duties. As soon as it was felt that l<eith 
had recovered his position Lenny was keen to bring him back into the fold. Keith was made 
acting inspector for part of the enquiry and trusted with high levels of responsibility. Some 
officers admired what Lenny had done in improving standards in the force, others disliked him 
intensely, That is the nature of things, It is not the role of the Deputy in a police force to be 
always popular. If It is, I know of nobody who has achieved It. I never did. 

83. Finally, I was sometimes asked if I thought that Lenny could be a successor to my own position. 
Leaving aside the issue of qualifications, I thought not. The Chief Officer's position demands 
wider skills. I have to maintain a working relationship with all manner or people, some of whom 
I neither admire nor respect. This requires degrees of tact and diplomacy which were not 
Lenny's strongest skills. He was plain, personal and direct. He was best suited to the position 
he held, and the job he enjoyed. 

84. The Handover to David Wacup and Related Issues. 
Before I move to the next stage it may be appropriate to deal with some peripheral items raised 
in the statements of witnesses, but not part of the core of the allegations. I think that they are 
worth covering at this stage for a number of reasons. It might for example assist the 
Investigating Officer in gaining a better understanding of the background to the main evenls. It 
might also assist with an assessment of the credibility of some of the witnesses. I The 
investigating officer may feel entitled to conclude that if some witnesses are not spealdn~ the 

truth in respect of some marginal issues, they may be less credible in respect of core lssues.~I 
85. I see from my notebook that operations began at Haut de la Garenne on Tuesday 1.91

" Feb uary 
2008. The following morninB I had my first face· to-face meeting with David Warcup in my ffice 
at police headquarters. (Notebook 07 /358 pages 78·80.) This had been preceded by a nu ber 
of telephone conversations. Mr Warcup was a candidate for Mr Harper's position at the tl

1 
ime, 

but already emerging as a person who was showing strong interest, and who appeared to
1

have 
the qualifications and background suitable for the post. However, in reviewing his application 
at the short listing stage I had made notes and given advice in relation to the fact that h$ had 
only ever served in Northumbria Police. This was my only matter of concern at that time,\ but I 

' saw it as significant. Having moved forces myself on a number of occasions I am aware oj how 
unsettling the changes in culture and working practices can be, particularly when the new !force 
is in a different legal jurisdiction. It is easy for a new-appointee to become unsettled b~ the 
change, and to retreat to the comfort zone of regarding the practices of their previous fo~ce as 
"the right way to do things" and everything in their new environment which is dlffereht as 
something which has to be changed. In policing terms Jersey is about as "different" a~ it is 
possible to get. I know that at various stages I alerted Mr Warcup to this danger and gavk him 

examples from my own experience. I 
86. At our first meeting and In subsequent meetings and conversations, I spoke about the neJds of 

: 
the enquiry, and expressed the hope that succession could take place as early as possible. Pnce 
his appointment had been confirmed I encouraged him to think about how things could be laken 
forward after Mr Harper's departure, and consulted with him regularly when decisions needed 
to be taken in order to ensure that I was not acting in a way which was inconsistent with his 

intentions. 
87. I offer one example at this time. Andre Baker, in paragraph 50 of his statement speaks cif the 

need to discuss options with regard to who would be 5.1.0. after the departure of Lenny Harper. 
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Paragraph 16.1 of the third Homicide Working Party report sets out a range of options. 
Paragraph 55 of Mr Baker's statement indicates that on 201

' May 2008 I had a very open mind 
on the subject. Paragraph 71 of his statement speaks to events on 30'' June 2008 when there 
was a meeting involving myself, David Warcup, and the Homicide Working Group. It can be 
inferred from the text that Mr Baker was expecting a discussion of the options. Instead he 
discovered that David Warcup was to take the strategic lead and that a 5.1.0. was to be 
seconded from the U.K. He states "There was no further discussion on the options as he had 
made his mind up and was very strong about this." This is correct. I had consulted prior to the 
meeting with Mr Warcup and we had agreed that this was his preferred option. I then used the 
authority of my position to ensure that Mr Warcup got the management structure he wanted. 

88. In all respects my handover to Mr Warcup was thorough and professional. It must be 
remembered that this was not an ordinary induction process. Mr Warcup had been agreed by 
Ministers as my successor. It was my understanding of the spirit of the succession plan that I 
should progressively withdraw from setting the policy for the force and allow Mr Warcup to 
gradually take the lead to the point where a handover could be seamless. I had no intentions of 
relinquishing my command in any formal sense, but I recognised that it would not be within the 
spirit of the plan for me to develop policy in a way which was not consistent with Mr Warcups 
longer term intentions. 

89. As soon as it became known that Mr Warcup was the successful candidate I began a series of 
contacts intended to facilitate his induction into the force. I asked if he could start as soon as 
possible, and take an early handover of the position of D.CO. (at that time held by Shaun Du Val 
in an acting capacity.) This would have enabled him to gain an early oversight of "Rectangle" 
and present me with plans to take it forward. He said that he could not do this, as his Chief 
Constable had commitments which required that he remain in Northumbria during his notice 
period. This was a setback. I felt that we were ready for a "fresh start" and an early handover 
would have been welcomed. 

90. I nevertheless pressed ahead with a range of actions intended to ensure that he had a positive 
and welcoming introduction to the force. I arranged for the production of an induction 
programme which would allow him to visit key players in the force, the public sector and the 
wider community. My recollection is that my then staff officer, Jeremy Phillips administered 
this on my behalf, using templates which had been developed for previous newcomers. It was 
passed electronically between the forces until agreed by both parties. The induction 
programme should still be available to the investigating officer. I also gave a number of media 
interviews, making positive statements regarding Mr Warcup's background and achievements. 
I spoke to the Chief Executive to the Council of Ministers Bill Ogley regarding Mr Warcups role 
on the Corporate Management Board. Normally deputies and substitutes are not allowed. I 
made representations to the effect that an exception should be made in Mr Warcup's case given 
that he was my intended successor. After discussion this was agreed. I took him to a meeting 
of the Board and introduced him to key partners. Our joint presence should be recorded in the 
minutes. 

91. Housing is always a difficult issue for newcomers to the island, Mr Warcup indicated that he 
preferred to rent a property. He also told me that there was a complication in that his wife had 
a dog to which she was attached. He had become aware that Jersey landlords normally specify 
that no dogs are allowed. On being told this I made use of local contacts and identified 
potential properties where the landlord may be willing to waive this consideration. I passed 
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details to Mr Warcup. At some stage Liz Webster, who was the head of H.R. for Home Affairs 
approached me regarding a request she had received from Mr Warcup. She said that he had 
asked for his first three months rent to be paid by the force. The justification for this request 
being that Mr Warcup had said he had been unable to sell his house in England and would 
therefore be paying both mortgage and rent at the same time. I was told that this was not a 
usual entitlement but there was a degree of discretion, and if I gave my agreement then it could 
be done. I thought that the request was presumptive, and appeared to show an inappropriate 
attitude, but I nevertheless gave my agreement In the interests of good relations and a smooth 
transition. 

92. A date was set for Mr Warcup to be sworn In at the Royal Court. I arranged positive media 
releases and media opportunities following the event. I accompanied him personally and 
introduced him to key individuals In the media and public life. I suggested "lines to take" which 
included maintaining the momentum of the enquiry. I recall that he used the material I had 
suggested during his Interviews. 

93. At every stage during his induction I was positive and supportive. I made it clear that I regarded 
Rectangle as his operation, and although periodic briefings and updates would be welcomed, I 
would not interfere. I particularly assured him that I would not be giving any directions to Mick 
Gradwell. I would concentrate on the running of the force for the time being and would afsess 
from time to time how the transition was developing and what advice, if any, I should give tr the 
new Minister, when elected, regarding a possible handover of command. It may be 
remembered that Mr Warcup's induction to the force was taking place in August 2008. I The 
elections for Senators and Deputies were due In October and November, and a new governrent 
would be appointed in December. The serving Chief Minister, the Minister for Home Affairs, 
and the Assistant Minister for Home Affairs, were not standing as candidates. Different pJople 
would be appointed to these key positions. It was therefore anticipated that in January bog 
there would be an opportunity to sit down with key individuals and discuss the future dire~tion 
of the force, and the structure of its political and professional leadership. I took the vie..J

1 
that 

no significant change of direction was appropriate in the meantime. 
94. The working relationship with Mr Warcup appeared to be going well, but there were {ome 

negative signals. For example, he would persistently arrive late for meetings. It was my ha~it to 
insist that meetings would always start precisely on time. I believe that this is appropriatJ in a 
professional organisation, and assists in setting a businesslike tone. Mr Warcup seemJd to 
make a point of being a few minutes late, and neither apologising nor offering comment. I !tried 
not to take this as a deliberate slight and preferred to believe that he had formed this habit in a 
less professional organisation. I made the occasional comment but decided to wait a ivhile 

' before addressing the issue directly. I hoped at the time that he would gradually adjust t\J the 

requirements of his new environment. ! 
95. There was one other negative episode which I remember well. This was the morning on ~hich 

we were both booked to undertake our Officer Safety Programme (0.5.P.) training. I! was 
conscious that my annual qualification was due for renewal and had asked for my own traiining 
to be at a time when Mr Warcup was available. So far as I recall, it was in his indui:tion 
programme, and would certainly have been in his diary. While I am not familiar ·With 
requirements elsewhere, local procedures necessitate that officers are O.S.P. trained at all 
times, and particularly when undertaking uniform patrols. As Chief Officer of the Force I patrol 
in uniform on a regular basis, Including occasional night shifts, late night shopping, and special 
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events. During these patrols I attend operational incidents on the same basis as any other 
police officer. Over the years of my command this has led to an expectation in the community 
that their Chief Officer of Police will be visible and accessible. Such patrols also afford an 
opportunity for informal feedback from the community and States members. Patrols during the 
lunchtime break in States sittings can be a useful opportunity for chance encounters and 
informal meetings. 

96. On the morning in question I had changed into my tracksuit and was ready to go downstairs to 
undertake the training when David Warcup appeared, He had not changed from his office 
clothes. He said that he had remembered another commitment and could not do the O.S.P. 
training after all. I then went ahead without him. This did nothing for his credibility as staff 
became aware of what had happened. By this time a picture was emerging of a somewhat 
bookish individual who was perhaps less comfortable with the visible leadership aspects of his 
role, Nevertheless, I still felt at that time that although his development needs were greater 
than anticipated, they were still capable of being addressed, 

97. I now turn to some of the other negative comments which feature variously in the statements of 
Mr Warcup and Mr Gradwell. Both seem to think that I do not work long enough hours. This is 
untrue. I am either at work or available for duty 24/7. I rarely take days off and hardly ever 
take "proper" holidays. During leave periods I am either available locally or attending to family 
matters in the U.K. I live a few minutes walk from my office and have created a small office in a 
spare bedroom of my home. That office was connected to police l.T. systems. I also l\ept a 
police radio at home. I sometimes prefer to study files and documents at home rather than in 
the headquarters environment. That Is not an unusual way of working. My notebooks show 
much of my recorded work activity. It can be seen that I frequently record the fact that I am 
undertaking clerical work on evenings, weekends, and public holidays. In most of those 
occasions I will also have used force l.T. systems, either to communicate, or to monitor 
operational events. The investigating officer will be able to verify this. 

98. It ls also said that I pay frequent visits to the gymnasium at the police station. It ls true that I do 
this approximately three times a week. It is a good habit and I recommend it. Mostly it is at 
lunchtime but occasionally it is at other times. I do not take proper lunch breaks. Normally I 
have either a quick bowl of soup in the canteen, or, if I am busy, a sandwich in my office. I am a 
police officer. I need to maintain a level of fitness to carry out my duties. 

99. Mr Warcup suggests that I allocated him a disproportionate amount of cover duties. He is 
missing the point. We are an island force. For the senior leadership there Is no time off, there 
are no days off, and there is no "off duty". I am permanently available when on the Island. I 
suggested that Mr Warcup took "first call" for a while in order that staff could become 
accustomed to dealing with him, and to enable him to establish a profile. I also made it clear 
that I would be available at the same time, and that he should speak to me whenever he felt the 
need, He did this when issues arose regarding Chief Inspector John Sculthorp. He set out a 
proposed course of action which i discussed with him. I recall that his plan was agreed with 
some minor changes. (Notebook 08/95 page 79.) In any event calls off duty are rare. Weeks 
can pass without a call being received. it is barely an imposition for an experienced senior 
officer. 

100. Mr Gradwell suggests that i spend a disproportionate number of lunchtimes at the Rotary 
Club. (Presumably I do this when not in the gymnasium or when I have not gone home early.) 
He is wrong. The Rotary Club of Jersey has a meeting programme which includes one lunchtime 
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meeting per month. About a year ago I received a warning letter for poor attendance. I ought 
to add that the club is active in supporting community initiatives in which the police are 
partners. My attendance at any time can be justified on that basis alone. The keeper of the 
club attendance register is Mr Chris Barney, who lives near La Rue de Sama res. His full contact 
details are in the public domain. 

101. Mr Gradwell says that I did not discuss the enquiry with him in detail. He is right about that. 
I made it clear that I would not cut across his line of management which was to Mr Warcup, with 
whom I was in regular contact regarding Rectangle and other issues. I did however ensure that I 
personally welcomed him and checked that we were doing all that we could to support his 
secondment. He confirmed that this was the case, and made particular positive comment 
regarding some extra travel arrangements which had been made to enable his wife to visit. I 
did warn him about the local sensitivities to high profile "outsiders,'' and gave him some general 
advice regarding the need to show respect for these sensitivities and local traditions. I also 
warned him that his presence as S.1.0. was a disappointment to the expectations of some local 
officers, and that he should not be intrusive beyond his allocated role. He had been seconded 
for a limited period to undertake a specific task and nothing more. That part at least fell on 
stony ground. He had not been seconded long when Superintendent Shaun Du Val alerted me 

to an email chain which referred to the need for the Law Officers to interview and select a 9olice 
officer for a secondment. I recall that the Law Officers Department had asked for a 
"representative of the force" to take part in the process and Mick Gradwell had, for ~ome 
reason, allowed himself to be selected by the Law Officers Department for that role. Thlsiset a 
number of alarm bells ringing among the Operations Management team. The controrersy 
which followed the appointment of John Pearson came to mind. I 

102. There was clearly a view within the force management team that this was evidence! of a 
"plot" to retain Mr Gradwell in a senior position in the force to the detriment of local succetslon. 
I assured Shaun Du Val that I had no knowledge of the matter, and that there was no

1 

plot. 
Shaun made some contact with the relevant parties and smoothed things over. I recall t1at he 
later told me that it would be best if I did not get further involved. I believe that this episode 
showed that Mr Gradwell had not absorbed the simple advice I had given him. I cannot [think 
how I could have made it simpler. Moreover, on reading his witness statement I see that hie has 
not learned from the experience. At paragraph 33 he appears to say that he is joint third In 
seniority in the force. Unless something is going on which has so far not been made public) he is 
not a member of the force at all. He is a member of Lancashire Constabulary seconded to iwork 
temporarily in the Island for a limited purpose. If he persists in taking any different position it 
will be damaging to morale and lead to understandable tensions in the management team. i 

103. I now turn to one of the lighter features of the allegations, which is Mr Gradwell's assJrtion 
that I did not acknowledge or speak to him at a reception held prior to a community servicJ at St 
Heller Parish Hall. Apparently he wishes to complain about this. I remember the ev~nt in 
question. I saw that Mick Gradwell was there, and I think that I acknowledged him across the 
room. It Is possible that I did not speak to him. This would be because I was circulating a~ong 
the visitors and members of the public who were present. In my view events of this kind are 
too often characterised by groups of police officers huddled together, to the detriment of the 
purpose of the occasion. I did not see Mr Gradwell circulating. He seemed to be spending his 
time In close discussion with David Warcup. When the event started I chose to sit among 
people who were not police officers. As I recall I was seated close to the Dean of Jersey and his 
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wife, with whom I had some conversation. I noted that Mick Gradwell was seated in the row 
behind. He was next to David Warcup. I consider Mr Gradwell's complaint to be childish, 
frivolous, and unbecoming of a senior police officer. 

104. I now turn to a matter of more substance. In paragraph 515 of his statement David Warcup 
refers to the locked cabinet in my office and states "I estab/lshed that Mr POWER refused to 
disclose the combination of the safe as a result of which I arranged for a locksmith to attend." It 
is untrue that I refused to provide details of the combination. I note that Mr Wayne Bonne was 
present when the cabinet was opened. I understand that Mr Bonne Is a member of the 
Wiltshire force and is assisting the investigating officer. By virtue of his presence he appears to 
be a witness in this matter. I am content for the Investigating officer to come to his own 
assessment of what implications, if any, this has for Mr Bonne's role in this enquiry. 

105. The true facts, which can be supported by documents and witness evidence, are as follows. 
In early December 2008 I received notification that the combination for the cabinet had been 
requested. This request came to me by way of a telephone call from Liz Webster, who is my 
appointed contact with the Force and States Departments. I agreed at once to provide the 
combination. I provided a written authority for the cabinet to be entered for legitimate 
purposes, and asked that Advocate Lakeman, who was acting as a friend and advisor at that 
time, be present to represent my interests. On 15th December 2008 Mr Ian Crich, who had 
previously been authorised to communicate on behalf of the Minister for Home Affairs, wrote 
and confirmed that the arrangement was agreed and that a Mr Phil Wells would be the point of 
contact. I placed the combination in a sealed envelope and handed it to Advocate Lakeman. 
On 22•' December Mr Crich wrote again. He confirmed that there had been contact between 
Advocate Lakeman and Mr Wells but added that Mr Warcup was objecting to the agreed 
arrangements. On gth January 2009 Mr Crich wrote again and stated that Mr Warcup was not 
willing to proceed on the basis of the agreement which had been reached in our 
correspondence. This was in spite of the fact that Mr Crich had apparently been authorised to 
deal with the matter on the Ministers behalf. I sent a reply dated 12th January 2009 indicating 
that I was taking advice. 

106. On 13th January 2009 my professional representative, Dr Timothy Brain, Chief Constable of 
Gloucestershire, wrote to the Minister confirming my continued willingness to assist in this 
matter and offering two senior police officers as possible alternative representatives to be 
present on my behalf. They were the Conneteble of St Helier and the Chef-de-Police of St Peter. 
The letter from Dr Brain was ignored. No acknowledgement or reply was ever received. I later 
learned that the cabinet had been opened and that no person representing my Interests had 
been present. In the light of these events it is my position that nothing in my conduct in 
relation to access to the cabinet was in any way unreasonable. I was professional and 
cooperative at every stage and certainly nothing done on my part amounted to a refusal to 
disclose the combination. I consider that the statement made In relation to this matter by Mr 
Warcup is deliberately false and misleading In a way which is calculated to misrepresent my 
actions, and damage my interests. 

107. Finally, in this section of the report, I note that Mr Warcup states that I lack interest and 
motivation. He is wrong in that assessment. I have a longer experience in the police service 
than anyone I know, I do not get animated, I do not get excited and I never panic. I am calm, 
controlled and give good advice, particularly in respect of the complexities of managing a police 
service in Jersey. One of Mr Warcup's problems Is that he would not listen to my advice. 

Page I 25 

26802



Anyone who doubts my stamina and ability to deal with long and complex challenges has not 
been paying attention forthe previous eight months. I will deal with other matters raised by Mr 
Warcup later in this statement. 

108. Other Matters Relevant to the Reliability of some Witnesses. 
I now hope to cover briefly some peripheral issues, which may assist the investigating officer In 
an assessment of the credibility of some witnesses. The first relates to the statement of Andrew 
Lewis dated 6th January 2009. The statement says a number of things which are not true. 
However, the claim which can most readily be checked is at paragraph 19 in which Mr Lewis 
states that I "dismissed" allegations of bullying and harassment made by customs and 
immigration staff working in the joint intelligence bureau. This ls untrue. When I became 
aware of these allegations I caused them to be registered as formal complaints, and they were 
notified to the Police Complaints Authority. The allegations were fully investigated and one was 
found to be substantiated. One police officer was given formal words of advice. Deputy Lewis 
was updated on the progress and the outcome of these complaints during the course of the 
Ministers meetings with myself and senior staff to which he refers elsewhere in his statement. 
The investigating officer should have little difficulty in verifying this. 

109. I now turn to the case of the documentation given to me at the time of my suspepslon, 
which has already been subject of correspondence dating back over eight months, ~nd is 
currently subject of an appeal under the Administrative Decisions (Review) (Jersey) Law 11982. 

Copies of the relevant documents are in the possession of the investigating officer. In. their 
statements both Mr Ogley and Mr lewis taken together appear to claim that the letter no 1itying 
me that I would be subject of the disciplinary process was created on the morning f the 
suspension itself, namely Wednesday 12'" November 2008, or at the earliest the pr vious 
evening, and was in consequence of information they were given on the 111

" November 2008. 

Neither Mr Ogley or Mr Lewis make any reference In their statements either to the Jette I from 
the Minister to the Chief Executive which is required under paragraph 2.1.1, of the code inlorder 
to initiate the disciplinary process, or to the letter of suspension itself. However, both se~m to 
claim that the decision to activate the disciplinary process was taken in consequerlce of 
information received on the 111

" November 2008, and by implication, not before. , 
110. My initial views of these events are covered in more detail in my two affidavits codies of 

which are in the possession of the investigating officer. When I first examined the )three 
documents I felt that they were not consistent with what I was being told about the sequepce of 
events and the decision making process. Firstly, they are unusually legalistic and corhplex. 
They seem to be the product of significant thought and preparation. It is not immetjiately 
evident that they could have been produced within the timescale apparently claimed. Secbndly, 
the suspension letter refers to a meeting earlier In the day which everyone agrees did not 
happen. No explanation is offered for this by anyone. It Is just left hanging in the air. T~ere is 

' also the question of the order in which the different documents were created. For ex~mple, 
was the letter confirming the suspension created before or after the letter initiatin1g the 
disciplinary process? Even If it was afterwards, what was the gap between the two, and. what 
consideration took place during that period? 

111. I have sought the disclosure of this material for a variety of reasons, one of which is to test 
the truthfulness of the official account of the decision to suspend. If key figures have lied ·about 
this, they may have also lied about other things. My attempts to obtain this informatiori have 
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proved to be challenging. Jersey does not have a freedom of Information law and the political 
culture is one which gives priority to confidentiality over transparency. There is a Code of 
Practice on Access to Information. It can, with effort, be found on the States website. Civil 
servants are not trained in its use, nor are they encouraged to use it. I have nevertheless sought 
this information under the Code, but at the time of writing the disclosure of the information 
continues to be refused, and nothing has been provided. It is of course a matter for the 
investigating officer to consider to what extent this issue is relevant to the credibility of some 
key witnesses. I offer the view that in the context of the determined refusal which currently 
extends over eight months, to provide basic information, it is almost beyond belief that there is 
nothing to hide. In my view the refusals and the evasions speak for themselves. Something 
occurred which is not consistent with the official account of the decision to suspend, and there is 
a determination at the highest level to prevent the truth being known. 

112. It may be of assistance to point out that Mr Ian Crich appears to be a key player in both the 
issues over access to the secure cabinet, and the suspension process. I am told that Mr Crich is 
now working in the U.K. and therefore presumably beyond the influence of the Jersey 
authorities. The value or otherwise of Mr Crich as a witness may be something which the 
Investigating officer may wish to consider. 

113. Equivocation in the Use of the Term "Chief Officer." 
Collin's dictionary defines "Equivocate" as "to use vague or ambiguous language in 

order to deceive someone or to avoid telling the truth." Equivocation has a long history in the 
English language, and In religion and politics. During periods of religious persecution in the 1s'" 
and 16"1 centuries, it was taught and written about as a doctrine by means of which believers 
could provide misleading answers to questions without committing the sin of lying. In more 
recent times equivocation has been used by political speech writers, and sometimes lawyers, to 
construct misleading arguments. The skill in equivocation is to shift the meaning or a word or 
phrase in mid argument in order to justify a conclusion which "sounds right" but is in fact Invalid. 

114. Equivocation does not necessarily Involve deception. There are a number of examples in 
popular speech which equivocation is used to convey a meaningful statement. A common 
example is the phrase "boys will be boys." Taken literarily, this statement is entirely 
tautological. "Boys will be boys," appears to be in the same category as "yellow is yellow" or 
"hot Is hot," that is, the phrase Is circular and provides no information. Yet when I say "boys will 
be boys" I am communicating a message. This is because I am equivocating. In "boys will be 
boys" the first use of the word "boys" refers to young men. The second use of the word "boys" 
refers to persons who are inclined to mischief. Thus by means of equivocation I am able to 
convey a meaningful statement without deception. 

115. I now invite consideration of the following: 
There are rules which apply to Chief Officers. 
Mr Power is a Chief Officer, 
Therefore the rules apply to Mr Power. 

116. This statement, if made in the context of "Rectangle," would have many of the classic 
features of a deceptive argument based on equivocation. The equivocation is in the change of 
meaning of the term "Chief Officer''. The first time It is used It appears to relate to persons who 
are eligible to be a member of the Association of Chief Police Officers In England, Wales and 
Northern Ireland (A.C.P.O.). The second time it is used it appears to relate to the head of the 
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Police Service In Jersey. They are two different things. The argument may appear at first sight 
to be valid, but when the equivocation is understood the argument collapses. It fails because it 
seeks to provide a single conclusion in relation to two separate categories of person. I will deal 
with the second of the two different meanings of the term "Chief Officer" first. 

117. it has been explained earlier in this statement that the position of the Chief Officer of the 
States Police is a unique position, which ls not directly comparable to any corresponding position 
in the British Isles. The head of the force just happens to be called the "Chief Officer," There 
are two main reasons for this. The first is that "Chief Officer" is the term used to describe the 
executive head of a public service in Jersey. For example, the head of the health service is a 
"Chief Officer," the head of Education is a "Chief Officer" and so on. We meet as a group of 
"Chief Officers" to co-ordinate policy for the public sector. Another reason why I am called a 
"Chief Officer" is to avoid confusion with the role of the Connetables (or "Constables") who are 
elected representatives of their Parish, and are legally responsible for policing and prosecutions 

within their jurisdiction. 
118. For similar reasons the head of the police service in Guernsey is also called a "Chief Officer.'' 

Jn the Isle of Man the head of the force is called a "Chief Constable," and in Gibraltar he is called 
a "Commissioner." If I had been called a "Commissioner" then the comparison with the role of 
a "Chief Officer" would not appear to be quite so straightforward. Yet all that would be 

different would be the name. I 

119. I now turn to the term "Chief Officer" as it may be understood In England. As I under}tand 

It the term is applied to any police officer above the rank of Chief Superintendent, and 1 any 
civilian member of staff operating at executive level with a direct line of reporting to a Chief 
Constable. (There may be some minor exceptions, but they are not Important for the c rrent 
purpose.) Furthermore, it is commonly understood that when the term "Chief Officer" Is, used 
in the context of the conduct or oversight of significant operations it is nearly always addr~ssed 
to Operational Assistant Chief Constables. In putting forward this view I find some suppprt in 
the statements of Mr Gradwell and Mr Warcup. [ 

120. For example, in paragraphs 9 and 10 of his statement Mr Gradwell speaks of major frime 
investigations and says "Dependant on the type of Investigation a Gold Group would be f~rmed 
or I would report to a Detective Chief Superintendent. For example in relation to the Morecbmbe 
Bay Tragedy I would report weekly to a Detective Chief Superintendent and monthly to! Gold 
Group. The Gold Group would usually be chaired by an officer of Assistant Chief Conitable 
rank." 

121. David Warcup, who has never been appointed to head a police force states in paragraph 31 
of his statement "As previously mentioned, I have almost ten years experience as a Chief Officer 
of Police before transferring to the States of Jersey Police.'' In paragraph 34 he states "As aichief 

' Officer of Police I have had experience In ........ including the management and overs/gilt of 
serious and organised crime investigation." He then goes on to list training and qualificatio\ns he 
has attained as a Chief Officer. The Investigating Officer may also note that his train~ng in 
relation to major crime investigation took place in 2003, when he was an Assistant !chief 
Constable, and two years before he was promoted to Deputy Chief Constable. There appe~rs to 
be no record of any training in respect of criminal investigation since that promotion. 

122. Equivocation in relation to the term "Chief Officer" Is used extensively throughout the 
evidence in Operation Haven. Three examples may suffice at this time. Mark Houze is 
apparently drawn into discussing the responsibilities ofa "Chief Officer" in paragraphs 51and52 
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of his statement. I am sure that his equivocation is unintentional but it is equivocation 
nevertheless. Bryan Sweeting equivocates throughout his statement. His criticism of my role 
would not work otherwise. Andre Baker, in his second statement, uses the term "Chief Officer" 
in an equivocal way but adds at paragraph 6 "It must be remembered that Lenny HARPER was 
also o Chief Officer." 

123. For the avoidance of doubt my position is that I am a "Chief Officer" in Jersey, and nowhere 
else. The term "Chief Officer" has been applied to my post for purely local reasons. It has been 
used locally for more than 50 years. It is the local term for the head of a public service, and at 
no time has it ever been recorded that its use locally is intended to enable a comparison to be 
made with the duties of a person who may be called a "Chief Officer" in another jurisdiction. 
The term "Chief Officer'' as used in various guidelines which are said to apply to police services 
in England has a completely different meaning. For most operational purposes the term when 
used under English guidelines applies to Assistant Chief Constables; a rank I ceased to hold in 
1994. I do not regard myself as a "Chief Officer" within the terms of the English guidelines nor 
do I regard it as fair or reasonable that such a direct comparison should be made. 

124. Operation Rectangle and its Significance to the Force and to the Island. 

I have been asked to write about "The significance and impact of OP Rectangle to the 
SOJP and the Island of Jersey." The belief that there have been cases of child abuse which have 
not been properly addressed, and "cover ups" to protect senior figures, has been a feature of 
island life for some years before I was appointed in 2000. I have direct knowledge of some of 
the events which have happened since that time. In respect of most of the earlier cases I can 
only repeat what I have been told, or, as I am currently denied access to files and records, repeat 
what I am able recall from my previous reading of the subject. 

125. The issue has also been part of a major political divide. Prominent and active in this debate 
has been Senator Stuart Syvret. He also features in some of the witness statements. He is a 
controversial local politician, who is noted for his anti-establishment views. He has a significant 
number of supporters in politics and the wider community. From some of the evidence offered 
by witnesses who have provided statements during the course of this enquiry, the Investigating 
Officer may have felt that he was being encouraged to take a view that the.Senator was some 
form of marginalised "crank" figure, whose opinions should be taken lightly. That would not, in 
my view, be an accurate assessment. Senator Stuart Syvret is the island's current longest serving 
politician. Although he has not faced an election in recent years, he sometimes claims, on the 
basis of historical results, that he is also the islands most popular politician. That might be 
arguable, but it could also be true. As a professional police officer I recognise that I should try 

to avoid expressing a view on a political figure. However, given that he is a common thread 
which runs through much of the background to this enquiry, I find that hard to avoid. Jn any 
event it might be appropriate be deal with this now and then move on to other things, While I 
cannot support many of the things which Senator Syvret says and does, I nevertheless see value 
in his contribution to the political process. He brings a spirit of challenge which is often lacking 
in local political debate. He is a determined, committed and interesting person, and a politician 
who most ordinary people, or individuals who are disadvantaged, would trust. In a community 
which is sharply divided into "us" and "them" he is apparently seen my many people as one of 

"us.11 
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126. In the interests of transparency I disclose that I have been on friendly terms with Senator 
Syvret and his partner, Deputy Carolyn Labey. She ls also a hard-working and dedicated 
politician. Some time before "Rectangle" became a big Issue Carolyn Labey invited my wife and 
I to a small social event held at the farmhouse where they both lived. Stuart Syvret was 
present. Nothing of a sensitive nature was discussed. Since I have been suspended both Stuart 
and Carolyn have initiated contact. I have told them that it would be best if this contact ceased 
for the time being. Shortly after my suspension I met with Senator Syvret in my capacity as his 
constituent. The meeting took place in St He lier Parish Hall and the Connetable of St Helier was 
present as a witness. We discussed issues relating to the suspension and my representations to 
have it overturned. Neither at this meeting. nor at any other time have I discussed 
operationally sensitive matters with Stuart Svvret. There have been no "leaks" and no secretive 
contacts. My dealings with him have been either entirely professional, or have constituted a 
legitimate exercise of my common-law right to communicate with my elected representative. 

127. Shortly after I was appointed as Chief Officer I remember being told about a case of abuse 
which had resulted in the conviction of a member of staff from Victoria College. This 
establishment is a boys' school which is regarded by some as the "Eton College" of Jersey. It is 
where many of the future leaders of the Jersey establishment are educated. The offrnces 
involved a male teacher who was sexually abusing students. Some of the abuse was s Id to 
have taken place on a boat at sea. The sexual abuse of boys in boats at sea was to be a co~mon 
feature in many of the allegations preceding and surrounding "Rectangle." The teacher was 
convicted, and so far as I know, sentenced to imprisonment. I later learned that some ~olice 
officers involved in the Investigation claimed that they had been denied resources and su~port 
during their enquiries. There were stories that evidence and notes had gone missing, an that 
senior officers may have been obstructive towards the enquiry. It was also said, and I t ink I 
have seen a report to that effect, that the College authorities had not been cooperative, and 

I 

some police officers had been shocked at the attitudes to abuse which they had encounter~d. It 
I 

was alleged that the abuse of boys had been described by one person as a "perk of the jcjb" or 
some phrase of that nature. I believe that the South Yorkshire Police enquiry, commission~d by 
Lenny Harper, touched upon some of these issues, and some of the officers involved ih the 

j 
original investigation have provided statements to that enquiry. 

128. There were also rumours regarding a couple known as the Maguires. Some years befote my 
appointment they had been charged with the physical abuse of children In a States run ~ome 
but charges had been dropped. The case re-surfaced during Rectangle. On one occa~ion I 
received information which caused me to speak to the Attorney General. I told hi~ my 
information (which had been provided to me In consequence of an overheard conversatloh in a 
departure lounge at Gatwick) was that a camera crew and journalist were on their way to J!ersey 
to do some background work on the Maguires. They then intended to travel to Francf- and 
"doorstep" Mr and Mrs Maguire. The Attorney General told me that they would fi~d Mr 

I 
Maguire difficult to doorstep as he had been dead for years. He had been seriously ill. with 
cancer when the charges were dropped, and had died not long after. It is fair to say that the 
Attorney General was not the only person to hold this belief. It was accepted "common 
knowledge" that Mr Maguire was dead. The appearance not Jong afterwards of a rather fit and 
angry looking Mr Maguire on television, came as an interesting surprise. I was later told the 
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Maguires had been working as caretakers in France. Their "caretaking" apparently Involved 
looking after the second homes of some Jersey residents. 

129. I recall a case which occurred a few years after I was appointed. It involved a senior civil 
servant who was suspected of accessing child pornography on the internet. The civil servant 
was a person who was seen as a rising star In the public sector, and a potential Chief Officer. He 
was also a senior member of the local sea cadets. This caused some "need to know" Issues due 
to the fact that Chief Inspector Andre Bonjour was also a senior member of that organisation. A 
warrant was executed, but It was found that the suspect's computer had been wiped the 
previous evening. Nevertheless, after some detailed computer forensic work he was convicted. 
There were other enquiries relatin.g to alleged abuse within the sea cadets, but I do not have the 
details. I was however told that there was one other case in which a computer had been wiped, 
shortly before an arrest. I cannot remember more about that case. 

130. In the period following my appointment I periodically had occasion to be concerned 
regarding standards and performance in what was then called the "Family Protection Unit" or 
something of that nature. it was the unit which dealt with child protection issues, and Is now 
known as the Public Protection Unit or P.P.U. Around 2006 these concerns Increased, following 
a number of reports and incidents. I can only remember one in any detail. I recall that a parent 
wrote to me complaining that her child had been abused, and that the unit were taking too long 
to deal with the case. I ought to add that, at the initial phase, I deal personally with all 
correspondence addressed to me. This is possible in a small force. There were also allegations 
that phone calls to the unit from the writer of the letter, had not been returned. Rather than go 
through the chain of command, I rang the unit direct. I asked for an update on the case and was 
told that this was not available as the Detective Sergeant was on leave and only he would know 
about it. This alerted me to the fact that there did not seem to be any case tracking system in 
the unit. A later report on the management of the case revealed issues which were dealt with 

either by Mr Harper or line management. 
131. I was clear that this was an area in which we were vulnerable and I therefore initiated a 

series of events which Jed to the re-structuring of the relevant areas of the C.l.D, and a decision 
to place Alison Fossey in charge of Public Protection and some other units, on her promotion to 
Detective Inspector. I see from his statement that David Minty expresses some dissatisfaction 
with these changes and appears to feel that his position as head of C.l.D. was not respected. I 
can understand why he may feel that way, but it is my view that he had a solution imposed upon 
him because he had failed to deliver a solution himself. I would also add it is my recollection 
that the whole re-structuring proposal went through the normal policy process and was later 
approved by the Minister for Home Affairs, who at that time was Wendy Kinnard, in 
consequence of a written paper which I submitted to her. I also recall that the position was 
advertised and that only Alison Fossey, who had a background in that type of work, applied for 

the post. 
132. D.I. Fossey was asked to self-inspect the department using a template obtained from 

H.M.l.C. The results were very negative. There was no effective workload management, and an 
absence of formal Information sharing agreements with partner agencies. I supported her in 
making the necessary changes and assisted with drafting and then signing-off the relevant 

partnership agreements. 
133. The lesson I took from this was that the Force had been part of the problem. The 

widespread belief that there was "no point" In reporting child abuse in Jersey applied not just to 
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cynicism regarding the criminal justice system, but also to the police. There were legends and 
rumours that cases had been "buried" by the police, prosecutors, and the Courts. I also realised 
that once D.I. Fossey had put her changes in place and gained trust and credibility, then the 
number of reported offences might increase. They did. 

134. As soon as it became clear that the police would take abuse issues seriously and deal with 
them in a professional manner, the number of reports increased. The latest figures that I have 
seen, which were published in late 2008, indicate that following "Rectangle" this increase was 
recorded as being 152%. I have not had access to figures on the number of reports prior to 
Rectangle, but I imagine that the difference since then will be significant. I will return to Alison 
Fossey's early tenure in the department and what it revealed later in this section. 

135, I now turn to a case which had a fundamental effect on relations between the Force, 
government representatives, and the leadership of the public sector. This was a case in which 
two local men had abused a boy who was also a sea cadet. As far as I am aware the men did not 
have a direct connection with the sea cadets as an organisation, but they owned or had access 
to a boat. I do not recall that I had any l<nowledge of the case during the time that It was 
current. I think I first became aware when a Serious Case Review (S.C.R.) report was circulated. 
I did not think the S.C.R. document was a very good report. It raised more questions than 
answers and skimmed over the really difficult Issues. I was not surprised when Senator tuart 
Syvret, who at that time was the Health Minister, criticised the report and raised a num er of 
questions. Some of these were directed at the police and were of a critical nature. I w s not 
troubled by this. I thought that the way to deal with his questions was to provide h nest 
answers. I recall that I asked for Information and a response was sent to the Senator. I soon 
learned that those in charge of the island's government did not intend to take the jame 
approach. , 

136. What happened thereafter is touched upon in more detail in my first affidavit. In bt1ef, a 
plan was formed, apparently in the Chief Minister's Department, to respond to Senator Syl ret's 
questions by removing him from his position as Health Minister. This began in wha was 
effectively a "pincer movement", which commenced on Wednesday 25"' July 2007. Two groups 
met at the same time in different government buildings. One was a sub-group of the Corp~rate 
Management Board, at which I was present, and the other was a meeting of the Child Prot~ction 
Committee, at which Alison Fossey was present. Neither of us was aware of what was inte~ded. 

137. It was put to both groups that it would be appropriate for us to express "no confldente" in 
Senator Syvret as Minister. This would enable the Chief Minister to ask the Council of Min!isters 
to take a similar line before referring the matter to the States as a whole. I objected to iwhat 
was being proposed and refused to become involved. I was asked by the Chief Execut~ve to 
leave the meeting. On doing so I discovered that Alison Fossey had left her meeting on similar 
grounds. We both made notes soon afterwards. (Notebook 07 /120 pages 51-58) To con1plete 
this account, the Child Protection Committee did in fact pass a vote of "no confidenclc" in 
Senator Syvret as Minister for Health and Social Services. I am not aware of any similar 
resolution passed on behalf of the Corporate Management Board. However, follovJing a 
subsequent "no confidence" vote by the Council of Ministers, the matter was put to the States 
as a whole and Senator Syvret was removed from office. I recall that he was succeeded by 
Senator Ben Shenton. 

138, This was one of a series of events which contributed to tension between the force an:d the 
political leadership of the island. We did not agree on how the build-up of allegations and 
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concerns regarding abuse issues was to be managed. I was, and still am, very clear that the only 
way to bring the growing crisis to an end was to Investigate what was being alleged, and to take 
enquiries to a point where there was nothing more to be done. My Impression of those in 
government was that they just wanted the whole issue to go away, I have thought in some 
detail about this divide and what lies beneath it. I think it is cultural. The police service has, In 
recent years, placed heavy emphasis on operating in a way which is ethical and defensible. I 
mentioned earlier in this statement that I had some marginal involvement In these 
developments. On the other hand I do not think that ethics plays a big part in Jersey political 
thinking. Apart from discussions with Senator Wendy l<innard, I cannot remember ever having a 
discussion at senior government or public service level which had an ethical dimension. I 
cannot remember anyone ever arguing for or against a particular policy because it was right or 
wrong. Discussion always seems to be about delivering to an agenda on budget and "protecting 
the reputation of the island" {usually meaning the reputations of those engaged in the 
discussion.) Jersey political life sometimes appears to be obsessed with reputation. It was 
against this background that "Rectangle" began to take hold. 

139. I cannot remember the exact day "Rectangle" started. If the date is in the large folders of 
documents provided to me then I apologise for not finding it. In the context of some of the 
investigations conducted by the force it was not a major event. Alison Fossey felt that there 
were a number of linked reports relating to the Sea Cadets and to Haut de la Garenne. She was 
given authority to explore further. At some point the operational name "Rectangle" was 
allocated. I suspect that the operational name will initially have been for budget purposes. The 
enquiry had a potentially significant impact if details became public, but so did a lot of other 
enquiries running at the time. I have written earlier about the high level financial crime 
investigations in which the force has a role. Some are highly sensitive, and have potential major 
implications for international finance and politics. In some cases meetings are held with the 
major intelligence agencies in the U.K. and with law enforcement and similar agencies from 
around the world. We manage all of these enquiries in the same way. Somebody has lead 
responsibility and a line manager exercises oversight. If there are developments which I need to 
know about, or which need to be discussed, this is usually done in a closed session after the daily 
9a.m. meeting. We do not have "Gold Groups" or "Strategic Oversight Boards" or anything of 
that nature. We are a small force. We all know each other and speak to each other every day. 
If we have problems we sort them out by personal contact. I have described the force meeting 
cycle earlier in this statement. It is sufficient for the needs of the force. We do not need 
complex paraphernalia designed for forces twenty times our size. 

140. At some stage Alison Fossey brought to my notice reports and statements relating to the 
abuse case which had led to the Serious Case Review and the eventual dismissal of Senator 
Syvret as Minister for Health. She drew attention to evidence which indicated that when under 
investigation, the offenders had been in text contact with a former senior detective, and that the 
contact seemed to be intended to obtain information regarding police enquiries. The former 
detective had never been interviewed about this matter. The case was by then about a year old 
or even older. A decision was taken to ask the former detective to attend the police station for 
interview. He attended, but would not answer questions. Not long afterwards it was learned 
by legitimate means that shortly after the interview he made a long telephone call to a former 
senior officer. Both persons are known members of the yachting fraternity. I understand that 
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the failure ta interview the farmer detective when the opportunity first arose was one of the 
issues covered in the South Yorkshire enquiry. 

141. This and other emerging evidence brought a new dimension ta the enquiry. Alleged 
offenders were being named by victims and witnesses, and some were farmer police officers. 
Others were persons In senior positions in the public sector. This was discussed with Mr Harper 
and It was agreed that he should maintain oversight of the enquiry, and that the "need to know" 
principles which had applied in previous professional standards enquiries, should be applied to 
Rectangle. This of course had the negative side effect of isolating same of the force 
management team from the enquiry. It was felt at the time that this was unavoidable, Until 
there was a clearer picture of who may be accused or compromised by the growing number of 
allegations, the enquiry would have to be closely managed between Lenny Harper and Alison 
Fossey. 

142. "Rectangle" continued to be a confidential enquiry, and its impact on the wider community 
was therefore negligible. I had at various stages provided confidential briefings ta the Minjister 
for Home Affairs, Wendy Kinnard, the Chief Minister Frank Walker, and the Chief Executive Bill 
Ogley. The content of these briefings outlined that the Force was exploring some historical 
reports to see if there were matters which needed further investigation. As time passed the 
briefings became more detailed. Some of these briefings took the form of prepared staterpents 
previously agreed with Mr Harper. Examples are to be found in notebook 07/358 pages 2p and 
24. It may be of note that the second of the two briefings which occurred an ls'" Noveltnber 

2007 was intended to be received by the Chief Minister Frank Walker. However, in spite ti the 
briefing having being arranged in advance he did not attend. (Notebook 07/358 pag 24.) 

When I asked where he was I was told by the Chief Executive that Senator Walker was atte ding 
a lunch reception in another part of the building, which he did not wish to leave. This confi,rmed 
a view which I was forming, that the Jersey Government was showing a lack of recognition ~f the 
inevitable public and media interest which would occur when the enquiry became more vl-idely 
known. I had from time ta time encouraged an appreciation of the fact that handling the I issue 
would prove ta be a challenging task, and that the island's government needed to plary and 
prepare. I appeared unable to convince the Chief Minister of this, and I saw no significant 
evidence that the Chief Executive had a plan, or even that he had given significant thou~ht ta 

l 
how a more public phase of the enquiry would be managed. This lack of recognitiom and 
preparation had significant consequences In 2008 when the level of media interest exceed~d all 

i expectations, and the islands government became exposed ta criticism and challenge. 
143. Nevertheless I think it important to emphasise that Rectangle was a fairly long-ruhning 

operation before it became highly visible. I had maintained contact with it throughout 20~7, by 
i 

means of regular briefings and conversations with key staff and partners. Alison Fossey was 
5.1.0. She was trained, competent, and well in control of the Investigation. Lenny Harpe~ was 
providing strategic oversight of both Rectangle and the professional standards issues whichjwere 
being Investigated alongside Rectangle. Even at the beginning of 2008, although ther$ was 
evidence of enhanced media interest, this was largely local and manageable. Nobody forksaw, 
or had any reason to foresee, that a local enquiry based in a small island most people: have 
barely heard of, would suddenly become world news. Nobody was really prepared for. that. 
When It happened the impact was substantial. Every agency was caught off-balance and 
reactions had ta be improvised. Deep rooted political and social divisions were brought into 
focus as the international media spotlight turned an the island. Later in this statement I will 
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argue that much of the media interest was driven by issues outside the remit of the police, and 
how government and others, sometimes with good Intentions, added significantly to the 
challenges the force and the island was facing. This was not just a police problem. It was a 
Jersey problem. 

144. On the morning ofTuesday 19th February 2008 I attended St Martins Parish Hall where I met 
with the Connetable, Silva Yates. I had arranged the meeting some days before on the basis 
that l wanted to discuss a "Parish Issue." I told him the Force was about to start some 
exploratory work at Haut de la Garenne, and this was part of a search for evidence in relation to 
the abuse enquiry. I said that we would hope to keep the work discreet, but we might be there 
for a couple of weeks. There might be some media interest or some questions to him as 
Connetable. I took this conversation to be a discharge of my responsibilities under Article 7 of 
the 1974 Police Law. The Connetable thanked me for the information, and said he did not 
intend to become closely involved. I took these comments as a request for "assistance" under 
article 6 of the Police Law. (Notebook 07/358 page 78 refers.) He said that we should ask if we 
needed any help, and in fact he was of considerable assistance in the weeks which followed, 
supporting the use of Honorary Police on the cordon and related duties. 

145. As Is now well known the U.K. media became aware of the work at Haute de la Garenne, and 
the whole enquiry became the subject of Intense media and political interest. The political 
interest was both external and internal. Long-standing political rivalries were re-ignited and 
challenging questions were raised regarding the constitutional position of the island and the 
ability of its institutions to deal with issues of this nature. I will address some of these 
consequences later in this statement. 

146. "The Standards the SOJP Work to. with Particular Reference to ACPO/NPIA Guidance." 

I have been asked to make comment regarding the above. Most of what I have to say 
is not really a matter of my own or anyone else's opinion. It is a matter of law. Jersey is an 
independent legal jurisdiction. It has its own laws, its own courts and its own police services. It 
is bound by nobody else's laws or procedures. There are thirteen police forces in the island. 
Twelve are elected volunteer forces which largely operate within their Parish. The thirteenth 
Force is the States Police, which now has jurisdiction throughout the island to patrol and to 
gather evidence in relation to alleged offences. The States Police do not charge or prosecute 
offenders. Any suspected offences have to be reported to the honorary police in the relevant 
parish. A Centenier will then decide what action, if any, is to be taken with regard to a 
suspected offence. In taking decisions Centeniers refer to guidelines issued by the Attorney 
General. Should it be felt that a Cente11tier has taken an apparently perverse decision the Law 
Officers are able to intervene. Nevertheless, the discretion of the Honorary Police is 
considerable. The States Police have no powers to charge or prosecute any offender for any 
offence. That is the law. Some might think it a strange business. It is however Jersey's 
business. It is nobody else's business. 

147. All thirteen police forces are obliged to operate in accordance with the laws of the island 
and any statutory guidelines or procedures approved by the competent Jersey authorities. That 
is how it Is. No other laws and procedures apply or have any jurisdiction in the island. 

148. On some occasions a situation arises where there are no relevant local laws or procedures. 
When that occurs It is considered acceptable to look and see what might be done in a similar 
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situation elsewhere. Sometimes Jersey looks to England for guidance. Sometimes it looks to 
other countries in the U.K. I am aware for example that the local fire service Is inspected and 
takes its lead In relation to working practices and standards, from the Scottish Fire Service 
Inspectorate. When Jersey was seeking to develop a "joined up" criminal justice database, work 
was done on the basis of a model which was viewed in Northern Ireland. The development In 
Jersey of the scrutiny panel system benefited from considerable input from representatives of 
the Scottish Parliament. The current emergency planning officer was recruited from a position 
in the Welsh Assembly, where he had been developing procedures in that jurisdiction. As a 
community we are free to choose where we obtain our advice from, and how we react to that 
advice. It is for Jersey to decide. Nobody else can Impose any laws or working practices 
without the agreement of the island's governing authorities. 

149. Sometimes guidelines and working practices developed in other jurisdictions can form the 
basis of local procedures. The best way to illustrate this might be to refer to a real issue which 
is relevant to this enquiry. That Is, the concept of a "critical incident." I took an Interest in this 
about three to four years ago. One afternoon I was in my office when I made a routine 
computer check on live incidents. I read one entry which said that there had been an incident 
involving a police vehicle and two people were dead. I went to the control room and 
established that a police car on its way to an incident had been involved in a collision with 
another vehicle. It later transpired that only one person was dead and the other badly inj~red. 
I realised that this would have significant implications. I established a separate comman<jl and 

control for the incident and allocated different people to lead on the different arels or 
responsibility. These included contact with the Law Officers, the Minister, the Media an the 
Jersey Police Complaints Authority, as well as the customary actions regarding cene 
management and related issues. As the dust settled I began to wonder what would ,have 
happened if I had not been there. Would the staff on duty have known what to do, and did we 
have operating procedures which would cope with such a situation? / 

150. I remembered that in my contacts with colleagues in England they had spoken of some~hing 
called a "critical incident" and that when something was given this name, a particular prpcess 
was activated. I discussed this with colleagues and, so far as I recall, brought the matte/ to a 
meeting of the Executive Strategy Group (E.S.G.). I thought that we should gather fnore 
information about a "critical incident" and whether it involved a process which could usefujly be 
adopted locally. Someone was allocated to undertake the necessary research. There shoJlct be 
a record In the minutes of the Executive Strategy Group relating to this. This type of p~oject 
would have followed a familiar process. When we identify a deficiency in local polic~ and 
procedure somebody is allocated to prepare a paper. This would involve research into! how 
things are done elsewhere. It Is possible that A.C.P.O. procedures might be examined. I The 
person responsible might take A.C.P.O. guidelines and amend these to take account of loc~l law 
and procedure. It might also be necessary to translate any A.C.P.O. guidance Into a ,\.nore 
reader·friendly language. I 

151. What spoils the story to some extent in this case is that I do not recall If the work wad ever 
finished. It might be that the person given the task left, or moved on to other things. I just do 
not remember. However, had the paper been completed this is how it would have rrioved 
forward from that point. It would have been circulated to members of the Executive Strategy 
Group (E.S.G.) for preliminary comment and suggested amendment. When we thought that it 
was ready to come to the table we would list it as an agenda item. It would then be subject of a 
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formal discussion. Once a draft was agreed, It would go to the Force Management Board 
(F.M.B.) for a wider discussion. When a draft had been approved through this process I would 
have to decide whether there was a need for political ownership. In the case of the force 
adopting English guidelines for use locally this would probably be the case. I would therefore 
have tabled it for a Ministerial meeting with the Minister for Home Affairs and the Assistant 
Minister. Jn my experience Ministers are most likely to be interested in any potential for 
political challenge, (in this case I would have thought that there was probably none,) and also 
any financial or training implications. If financial implic;itions were present then this would be 
an impediment, and they would be enough on their own to prevent a policy being accepted. 
Training implications could probably be approved provided that they could be met within 
budget. 

152. As I have stated earlier, the proposal to adopt the concept of a "critical incident" did not 
make it through this process, and therefore did not become part of Jersey's police procedures. 
The same can be said of any other police procedure from another jurisdiction which has not 
been through the process I have described. 

153. The status of guidelines which have not been adopted locally is that they constitute advice, 
which is there for the information of the Force, and for the officer dealing with a particular case. 
They can be used or not used as the force or the officer in the case sees fit. That is not an 
opinion. It is just a statement of the Law. If Ministers are not content with this position then 
they could seek to change it through the political process. A proposal to adopt English policing 
guidelines en-bloc could be progressed either through a recorded Ministerial decision, or by 
means of a debate in the States. So far Ministers have chosen not to do this. That Is a matter 
for them. It is not a matter for me. I do not think that I am able to ;isslst further with this 
subject. 

154. The Involvement of the A.C.P.O. Homicide Working Group. 

I have been asked to comment on the Involvement of the A.C.P.O. Homicide Working 
Group, the contents of their reports, and the implementation of their recommendations. Their 
role was vital to the conduct of the enquiry. I will argue elsewhere that when a fairly discreet 
and local enquiry turned overnight into a world event it was too late to re-think command 
structures and roles. We had to remain focussed and work within the management resources 
we had. But we needed expert help and guidance. I personally had lost touch with where 
"experts" were to be obtained from in 2008. Fortunately Lenny Harper had done some 
groundwork, and through this I learned about the "Homicide Working Group," who apparently 
could be activated in our support through John Stoddart, who was Chief Constable of Durham, 
and who led for A.C.P.O. In the appropriate business area. The relevant contacts were made and 
the Homicide Working Group (H.W.G.) was asked to assist. I do not think that I had heard of the 
HWG prior to them being recommended as a source of expertise for Rectangle. 

155. The HWG were led by Andre Baker, who is a Deputy Director of the Serious and Organised 
Crime Agency (SOCA.) I had met with Mr Baker a number of times previously in his SOCA 
capacity. Details of Mr Baker and his career history can be found on the internet. I believe he 
can be fairly described as an internationally recognised expert on the Investigation of serious 
crime. The HWG were part of a plan to provide expert guidance, and oversee the Investigation 
through to the time when a new management team could be in place. We had, for reasons 
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previously described, failed to retain the services of John Pearson, who was a senior and 
experienced detective, on the management team. We were however already actively engaged 
in the recruitment of a new D.C.O. with the relevant background. There were two leading 
candidates. One was Andre Baker who was effectively already on the ground, and the other 
was David Warcup who had already visited the force and who was in regular telephone contact. 
We just needed to bridge the gap. I hoped to close the gap by bringing forward the 
appointment of the new D.C.O, and by using the H.W.G. to guide the investigation in the 
meantime. I was also mindful that 0.1. Fossey would soon be returning to the Force, and that 
when some of the outstanding professional standards issues had been resolved, it might be 
possible to achieve closer involvement with members of the Force management team. In this 
respect I thought that David Minty, who was head of C.l.D, might be able to play a greater role. 
I also believed, as did everyone else, that the work at Haut de la Garenne was a brief episode 
which would soon be over. With hindsight it is now known that is not what occurred. One find 
led to another, and as the exploration of one scene within the complex was finished, there were 
forensic Indications which led to another. 

156. I have seen statements in the disclosure file which speak of the limitations of the mandate of 
the H.W.G. These are interesting but well informed by hindsight. What I was told at the time 

regar.ding the role of the Homicide Working Group is what is set out in their terms of ref!ence 
and reports. I note that the terms of reference state that they will "quality assu.l, the 
investigation." I relied heavily on the H.W.G. to guide me and others as to what we sh of d be 
doing and how. The analogy is not perfect, but during this period Andre Baker ass med 
something of the status of the A.C.C. (Crime) which we needed but did not have. I relied h avily 
on the H.W.G. for expert advice. And I was resolved to take their advice. If for example! they 
had advised that there was a serious deficiency which could only be solved by a change /n key 
personnel then I would have tried to do that. I was not given such advice and therefortj I did 
not do it. I note that In his statement John Stoddart speaks of the supervisory role of a j'chief 
Officer" In such circumstances and says "I am however acutely aware that Mr Power wt7s the 
only other chief officer and that this may have presented him with some real difflculties.!r He 

I 
then goes on to consider how these difficulties might have been addressed and suggests j'extra 
resilience at ACPO level." For reasons given earlier, such a solution was impossible und~r the 

. ' 
rules under which the Force is required to operate. Accordingly I did the next best thin~ and 
relied on the senior expert who was available. In managing the situation which existed ~t the 
time, I acted on my own authority, but in doing so was heavily guided by Andre Baker a~d his 
team. Andre Baker was an experienced and seasoned ACPO officer who was either pres~nt on 
the ground, or in regular contact throughout the key events. I valued his support. 1 

157. The reports of the HWG speak for themselves. They describe an investigation which heeds 
some "tweaking" but is generally on course. Some of the language is complimentary. I For 
example there are references to the "correct approach" and "good practice." In the giroups 
second report at paragraph 7 they state "The States of Jersey Police are to be commend~d for 
their positive reception of the (previous) report and for their extremely prompt respohse In 
implementing the recommendations." I met with members of the group on a regular basis and 
toured locations in their presence. When it was not possible to meet, I would speak to i~ndre 
Baker by telephone. This included a period when I was on leave and dealing with family matters 
in the U.K. I made arrangements for the HWG to meet with Ministers, when neither myself nor 
any other member of the Force were present, so that the HWG could give a candid view bf our 
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performance in the investigation, Following these meetings I would have conversations with 
Ministers and it was clear that no concerns had been raised. I studied all of the HWG reports in 
detail and asked for, and received from the Rectangle team, action plans addressing the 
recommendations. I do not know what else I could have done to maximise the value of the 
H.W.G. I was guided by their views and gave priority to their advice and recommendations. 
Whatever might be said now, there is nothing in any of their reports which raises major 
concerns. No crisis is identified. No drastic action is called for. There are the anticipated 
recommendations in respect of procedural and policy issues, and reassuring messages regarding 
the action taken in response to what they have recommended previously. 

158. I note that the feedback given to the Minister for Home Affairs was even more positive. In a 
statement dated 7'h May 2009 Andrew Lewis speaks of his briefings by the H.W.G. and states In 
paragraph 8, "When I received their report with the recommendations, I was told bv Andv Baker 
that the Investigation was a 'shining example' of how an Investigation of this type should be run 
and that they were satisfied that the S.l.O. was doing a good lob." 

159. There are some issues later in this statement where it will be necess<1ry to refer back to the 
HWG reports. However, I can at this time think of nothing more to be said regarding the 
"Involvement of the A. C.P. a. Homicide Working Group." 

160, Comments in Relation to the Metropolitan Police Serious Crime Review. 

I have been asked for "Your comments in relation to the reports by the Metropolitan 
Police Serious Crime Review." I take this request to refer to the review of Rectangle which I 
requested on the advice of Andre Baker. I will address that aspect in more detail later in this 
section of the statement. In response to the question I will offer some comments regarding the 
background and other issues associated with this report. The Minister for Home Affairs has 
stated that the report itself is "out of play" (transcript of the suspension review meetings.) He 
indicates that this is because the Metropolitan Police will not agree to its use for disciplinary 
purposes. I am not surprised. The commissioning of review reports is recognised good 
practice, and reviewers are often encouraged to be challenging. Their reports are valuable in 
setting an agenda for the future of an investigation. Their use for a disciplinary purpose would 
have widespread implications for the future of this process. Senior Officers might be reluctant 
to commission such reports, and reviewers might be inhibited in what they said. The stance 
taken by the Metropolitan Police is in the interests of the service, and is also very much in the 
public interest. I support the position that the Metropolitan Police have taken. I hope that the 
investigating officer is able to come to the same view. It follows that in support of the position 
taken by the Metropolitan Police I will not be commenting on the contents of the review report. 

161. During the major stages of Rectangle I was aware that it was customary for comparable 
enquiries to be subject to a review, although I was less sure what was normal in respect of 
frequency and timing. For this reason I took advice from the HWG. The advice which I was 
given appears to be well covered in the statement of Andre Baker paragraph 71. I recall much 
of the discussions around this issue, and my recollections broadly accord with what the 
statement says. We talked about the need for a review and its timing. We both thought that a 
review report would be useful in setting the agenda for the new management structure I was in 
the process of implementing. I asked Andre Baker to make the necessary arrangements, and he 
said that he would. The issue was discussed between Andre Baker, myself and David Warcup 
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when we met at the Radisson Hotel on 21" July 2008. We were there for the purpose of 
interviewing the shortlisted candidates for the position of 5.1.0. Apart from the selection 
process itself, it was an opportunity for the three of us to get together and have a full discussion 
regarding the enquiry. Andre Baker is right when he says that "We had a general discussion on 
the selection process, strategy for the enquiry and timescales." I felt it Important that the future 
of the enquiry was fully owned by the senior people involved, I recall that the matter of a 
review was discussed with candidates during the selection process, and certainly with the 
successful candidate who was Mick Gradwell. We all appeared to agree on the position. Taken 
overall i believe that I am entitled to state that the decisions in relation to the nature and timing 
of the Metropolitan Police review were supported by all of the relevant senior officers, and that 
in agreeing how this issue was to be addressed, I was acting on sound expert advice. 

162. I will now touch briefly on some aspects of the statements of the reviewing officers. For 
reasons already given I will not address the content in detail. I note from their statements that 
the reviewing officers are Mr Bryan Sweeting and Mr Terrence Britton. One of them is a 
Superintendent and the other is a retired police officer. Neither has any experience in the 
management of a P.Olice force at a strategic level. I see from their statements that we met 
briefly on 29th October 2008. My impression at the time was that they were competent 

practitioners in an urban environment, but perhaps not familiar with the unique issues of island 
policing. To some extent this is corroborated by their statements. Mr Britton appe~rs to 
believe that Jersey has a "Police Authority" (paragraph 7) and sees relevance In the advice ff the 
"Crown Prosecution Service" (paragraph 20.) In his statement of 30'" April 2009 Mr Swjeting 
indicates that he has apparently looked for any evidence that I "delegated" my superyisory 
responsibility for Mr Harper, and can see no evidence that I did. It would be fascinating to !know 
where he searched for this evidence, and to whom he thinks I might have made s~ch a 
delegation in a force in which the only two Chief Officer ranks were Mr Harper and myself. I 

163. I do not think that I can make any further useful comment in respect of the review ~y the 
Metropolitan Police. [ 

164. Mr Leonard Harper as Senior Investigating Officer. 
I have been asked to comment on "The appointment of Mr Harper as SID ,jr the 

' continued acceptance as SID when the opportunity arose to make changes." I am not sureiwhat 
Is meant by the latter part of this question, or whether it implies that the questioner ~nows 
something which I do not. I have described earlier in this statement the long and exha~sting 
battle that had to be endured in order to obtain authority to advertise and recruit a new 6.c.o. 

! 
from outside of the island, and how that left the Minister for Home Affairs in a position in Y,hich 
she could not realistically make a further approach for permission to fill another senio( post 
externally. I have also described how, when the enquiry became major news, we were al!ready 
part way through the process of replacing Mr Harper as D.C.O. and how leading candidat~s for 
that position were already engaged with the force and updating themselves on the enquiry. I 

have also written about how there was a clear plan to "bridge the gap" by using the HJJG to 
advise Mr Harper, while simultaneously attempts were being made to bring forward the 
appointment of his replacement. I have also acknowledged that I did not foresee, and neither 
did anyone else, the complexity and duration of the search at Haut de la Garenne. 

165. I think that I have also explained the background of political and cultural resistance io the 
Importation of senior public sector staff from outside the island and how this Is reflected In a 
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range of legal processes relating to employment and housing. The difficulties caused by the 
housing and employment laws are not a side-effect of those laws. They are the main point of 
the laws. For constitutional reasons Jersey is not able to operate immigration controls. 
Immigration Is controlled indirectly by restricting the right to work and the entitlement to 
occupy most categories of housing. Every case for the importation of key staff has to be 
evidentially justified. Sometimes this involves going through the futile exercise of advertising 
locally and engaging in a selection process merely to demonstrate that there is no local 
candidate available. I recall that this happened when we recruited the current forensic 
manager, Vicky Coupland. I believe that her recruitment took over a year. 

166. Sometimes this process can be by-passed by the use of a temporary secondment. A person 
who is seconded remains a member of their own force. They are not allowed to live in qualified 
accommodation and their secondment is expected to be restricted to a period which is no longer 
than necessary. The authority to authorise a secondment to the Force rests with the Minister 
for Home Affairs. The process used in order to enable secondments for Rectangle, was for the 
Minister to write to the Lord Chancellor asking for U.K. assistance. When agreement had been 
given, individual forces and officers could be approached. At the time Mr Gradwell's 
secondment was authorised In July 2008 the political ground was more fertile than it had been In 
the early part of the year. There was a new Minister for Home Affairs (Andrew Lewis) who I had 
persuaded that the management model which I had developed involving a new D.C.O. and S.1.0. 
was an essential package. This was not the case in 2007/2008. Wendy Kinnard was exhausted 
by her efforts to gain sanction for my plan to recruit a new D.C.O. She was also a supporter of 
Lenny Harper and his approach. They were close in the professional and political sense. So 
much so that there were occasional rumours that their relationship was more than professional. 
Jersey is fertile ground for rumours. I was aware of the rumours and considered them to be 
without foundation. Most Jersey rumours are totally false. I know because I have been the 
subject of a few from time to time myself. They are not true either. 

167. Finally on this particular aspect of the question, I note that Andre Baker states that the 
decision to recruit an S.1.0. from outside of the island was confirmed at a meeting on 30'h June 
2008 (paragraph 71.) Although I do not have access to the relevant records, this would have 
been followed by an approach to Andrew Lewis as Home Affairs Minister for his agreement. Mr 
Gradwell states that he commenced duty as S.1.0. on 81

h September 2008 (statement paragraph 
31.) He then had to begin familiarising himself with his new role, and read through the 
statements taken up to that date. Thus, the time period from deciding to appoint an S.1.0. from 
outside the island to the selected person starting work was over two months. At that point the 
new S.1.0. would begin a process of familiarisation with the existing evidence In orderto become 
effective. In other words, it cannot be done overnight. It is not an instant solution. 

168. I now return to the role of Lenny Harper as S.1.0, although much of what there is to be said 
should be apparent from some of the earlier parts of this statement. I have described how, in 
the earlier stages, Rectangle was an enquiry running alongside a number of others being carried 
out by the force. D.I. Alison Fossey was the 5.1.0. and Lenny Harper was maintaining strategic 
oversight. It was decided that Lenny Harper would have this role for reasons which included the 
professional standards elements and, to put it plainly, some uncertainty regarding who In the 
force could or could not be trusted at that time. I know .the position on that question is a lot 
clearer now, but it was far from clear then. In normal terms, the scale of the enquiry has been 
assessed by Mr Britton, who participated in the review by the Metropolitan Police, as one which 
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a Detective Inspector ought to be capable of dealing with under supervision. (Witness 
statement T. Britton, paragraph 6.) I agree that In normal circumstances this would be the case. 
What made this enquiry different were the potential political implications, and the professional 
standards issues. There was also the probability that media interest would intensify (although 
nobody foresaw the extent to which this would happen,) and that there would be the customary 
political attempts to Interfere or score points. Alison Fossey was a good investigator, but 
relatively new to her rank. She was not skilled in dealing with political challenges, and not 
confident in a hostile media environment. She was also undergoing some domestic issues at 
that time which were placing her under pressure. Some of these matters could have been 
comfortably addressed in a U.K. force where choices of skilled senior personnel are available. 
We are an island force outside of the U.K. We operate with what we have. Only in the most 

exceptional circumstances can we do otherwise. 
169. I would need more access to files to discover when Lenny Harper moved from having 

strategic oversight to being S.1.0. I know that when this happened nothing much changed in 
reality. He still worked as D.C.O. and carried out any functions In relation to Rectangle on a 
part-time basis. Alison Fossey was in effect the full time head of the investigation. Initially I 
saw Lenny Harper's appointment as adding strength and authority to the investigation, to 

protect Alison from interference, and allow her to concentrate purely on investigative marers. 
In so far as any U.K. guidelines were relevant in that situation, Lenny Harper was a ~,Chief 
Officer" for the purposes of those guidelines. 

170. At some stage, after consultation with others, I took a decision which affected this w rking 
relationship for a period of time. This involved an International Female Commanders' C urse 
which was being run at the Staff College and which D.I. Fossey had qualified to attend. I The 
course is normally for officers of Superintendent rank, but she was assessed as havin! the 
relevant level of ability, (as it happened she proved to be the outstanding student o the 
course.) I recall this was to take place In early 2008 and would involve her being aw y for 
around ten weeks. Throughout my service I have seen promising officers effectively punished 
for being of high value in a particular position, and therefore hard to release when c~reer 
opportunities arise. I am conscious of the long term damage this can cause, and try to a~oid it 

I 

wherever possible. I discussed the situation with Alison Fossey and Lenny Harper an~ we 
I 

agreed that she should be released, and cover would be provided by others "acting up." ! This 
did of course bring Lenny Harper's role as S.l.D. into greater focus. It was clear that his d~y-to
day leadership would be more "real" than It had been up to that point. 

171. I note that one of the periods during which the HWG were present in Jersey was fro~ 29•h 

February to 2°• March 2008. They subsequently completed a report which drew attentibn to 
the fact that Mr Harper was undertaking the duties of 5.1.D. on a part-time basis. !They 
recommended that he should become full time, and that another person undertake the dut~es of 
D.C.O. I reflected on this and saw the sense in this recommendation. The only re~listic 
candidate to be acting DCD was the third in command of the force, who was Superinte~dent 
Shaun Du Val. Shaun was a suitable person to act up, and in my view had potential to hiove 
permanently into that rank following appropriate development. This was a decision which 
would have required Ministerial approval. Without access to the relevant files I do not know 
how this was done. It might have been in a Ministerial meeting, or it might have been agreed 
verbally. In any event, it was approved. Shaun was made acting D.C.O. and David Minty Acting 
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Superintendent. This was also a good opportunity for David. He had demonstrated potential 
as Chief Inspector and I had him in mind as a future Superintendent. 

172. It might now be appropriate to digress a little, and discuss who in the force other than Lenny 
Harper could have been S.1.0, and why this did not happen. The problem overshadowing any 
internal solution to the Issue of who should be S.1.0. was the continuing professional standards 
issues, and uncertainty as to who may be the next person to be implicated in allegations 
concerning the "cover up" of abuse. From the distance of time it all appears clear. In the midst 
of the initial deluge of reports and allegations it was not possible to predict who would be the 
next person to be "named." The reports from the HWG describe backlogs of Incoming 
information and actions. At the relevant time, we knew that we did not know the full picture of 
what was alleged against whom, and in the Initial rush of reports and allegations which followed 
the publicity around Haut de la Garenne, the picture that we had was changing daily. 

173. Running alongside this was the undoubted fact that Lenny Harper had, within the space of a 
few hours, become established internationally as the public face ofthe enquiry. His candid and 
robust style of delivery, accompanied by his unconcealed distancing from the Jersey government 
and establishment, inspired confidence in victims and witnesses, and in the media. It should be 
remembered that at this time Jersey was going through something near to a constitutional crisis. 
There were high profile demands, from within the island and elsewhere, for the enquiry to be 
taken out of the hands of the Jersey authorities, who were being portrayed by many In the 
media and U.K. politics, as secretive, sinister and untrustworthy, and placed under the control of 
independent prosecutors from the U.K. I held the view that ali of the abuse allegations could be 
managed within the Jersey Criminal Justice System; although later in this statement I will 
describe some of the frustrations in attempting to persuade the Law Officers and others to 
recognise and address the adverse perceptions which the investigation was attracting. 

174. Almost overnight we had moved to a position in which any replacement of Lenny Harper as 
S.1.0. would have been world news. At one point, frustrated by what he perceived as constant 
political sniping, he told me that if political actions interfered with his role as S.1.0. he would 
"not qo quietlv." I was conscious from this, and other parts of the background of the case, 
that if the position of S.1.0. was not handled carefully it could trigger a "tipping point" which 
could have far reaching legal, political, and constitutional consequences. In any event, any 
change in Mr Harper's status could only be undertaken with the support of the Minister for 
Home Affairs, who at that time was Wendy Kinnard. I have described previously that she 
appeared to be a strong supporter of his approach, and from what she told me, she was also 
sympathetic to the demands for independent prosecutors and judges. A change in S.l.O 
because Mr Harper was about to retire, or even a change in consequence of an "early handover" 
were one thing. To change him in mid-flow for no better reason than the absence of current 
qualifications or similar reasons, might mal<e sense in the upper levels of the police service, but 
would not be credible elsewhere, and could have had far reaching consequences. 

175. Nevertheless, I gave thought to how we might develop a "plan B," and be in a position to 
phase-in a new leadership should that be appropriate. The plan involved David Minty who was 
a Chief Inspector and head of the C.l.D. By that time some of the early confusion had cleared, 
and it was emerging that the "cover up" allegations did not appear to have implications for 
David. On one occasion when we were together I spoke to David Minty and Mr Harper about 
the need for continuity and the preservation of corporate memory. I said it was logical that the 
head of C.l.D. should undertake this role, and that David Minty should begin shadowing Mr 
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Harper and become more visible in briefings and media events. I recall that this happened for a 
while but then became less noticeable. I see from his statement (paragraph 26) that David says 
this was in consequence of him being made Acting Superintendent and head of operations. I 
think that this is a thin excuse. He was given an opportunity, and should have grasped it. Most 
other people were by then, doing two jobs at once. He should have made more effort. I asked 
Lenny Harper about David Minty's role, and he said that he had shown interest in the career 
opportunity of being associated with the enquiry, but less Interest In the hard work Involved. I 
accept that there will be more than one side to this account, but this Is all of the Information I 
have access to at the time of writing. 

176. In spite of the difficulties, I persisted In considering an Internal appointment of an S.1.0. at 
the appropriate time, and David Minty continued to feature In those deliberations. In 
paragraph 55 of his statement, Andre Baker describes a discussion we had during a break in an 
unrelated meeting in the U.K. Although my recollection of the details of what was said differs 
from his, I note he confirms that on 20'" May 2008 I still saw David Minty as the favoured option 
to take over from Lenny Harper as S.1.0. I had discussions on this issue with David Minty and I 
recall that at my suggestion he completed a report setting out his willingness to undertake the 
role, and his qualifications for doing so. The investigating officer may wish to see if this report 
can be located. The appointment of David Minty as S.1.0. was one of the options I took forward 
to my discussions with David Warcup. Had this option been agreed it would of course! have 
enabled a much earlier phased handover of responsibility, However it emerged that Mr wrrcup 
preferred to have an Independent S.1.0. from the U.K. I cannot remember the details ©f my 

I 

discussions with David Warcup, but they must have involved consideration of the need fqr the 
enquiry to be seen to be fully independent of local political considerations, and hoJ.il the 
appointment of a long-serving Jersey officer might impact on this. 

• 
177. I was not in disagreement with the decision to appoint an S.1.0. from the U.K, but was 

aware that this presented me with further challenges In managing the delayed han~over 
between the two management regimes, and also the need to address the disappointmJnt of 
David Minty. It also created a need for me to obtain political agreement for wha~ was 
proposed. By way of partial corroboration of these events I see that on g•h June 2008 I mbde a 

I 
note that I had discussed succession for Rectangle with Shaun Du Val. (Notebook 08/9Sipage 

• 37.) I know that on another occasion when I was meeting with David Minty In relatlpn to 
another matter, I took the opportunity to explain to him why he had not been chosen fqr the 
role. I am unable to find a note of this discussion. 

178. While I was addressing the delicate matter of how to phase out Lenny Harper's comm~nd of 
the enquiry, and the appointment of a new management structure there were the predidtable 
demands for Lenny Harper to be given an extension to his contract and retained as S.1.0. fhese 
were led by Senator Stuart Syvret, but there was little doubt that he was also speaki~g for 
others. It was known that some witnesses and victims had confidence In Lenny Harper, and 
some understandable fears as to whether the independence and integrity of the investi~atlon 
would be maintained In his absence. In the Interests of completeness I should also add th~t the 
retention of Lenny Harper as S.1.0. was one of the options identified by the HWG. (Third report. 
Paragraph 16.) 

179. The local demands to retain the services of Lenny Harper were for the most part directed at 
the then Minister for Home Affairs, Andrew Lewis. I encouraged the Minister to hold firn\ and 
to be clear that there would be no extension to Mr Harper's contract. I was determined that 
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there would be a fresh start under new management. I felt confident that David Warcup would 
not want Lenny Harper "under his feet," and that in consequence, Mr Harper's retirement plans 
should be allowed to run their course. I recall that I rang David Warcup and confirmed that I 
had his support on this point. At some stage Andrew Lewis began to bend under the pressure. 
He said that it would be helpful if I could say that Lenny Harper did not want an extension to his 
contract. I said that I could not say this because it was not true. I had not mentioned the 
subject to Lenny Harper and did not know his views. He said that I should therefore speak to 
Lenny Harper and confirm that he did not want to stay on. I then asked what we would do if Mr 
Harper said that he actually wanted an extension. I got the impression that Andrew Lewis had 
not thought this through. I said that the best thing to do was to say nothing to Mr Harper. 
However, I reminded Andrew Lewis, not for the first time, that we were supposed to be working 
to a succession plan agreed by the States Employment Board and the Appointments 
Commission, and that it was not within the mandate of either of us to change that plan. I said 
that we should emphasise this point in any exchanges, and minimise any impression that we had 
discretion in the matter. I was aware that sticking to an agreed plan was not a conspicuous 
feature of Jersey politics, but felt that it was important that we did so on this occasion. Some of 
these exchanges took place by email. 

180. So far as I can recall that is the full account of the history of Lenny Harper as S.1.0. for 
Operation Rectangle and of my involvement in this matter. During all of this period I was also 
running the Force, and there were all of the normal operational and staff issues to be addressed. 
The understanding always was that Lenny Harper would concentrate on Rectangle, and I would 
concentrate on running the force, and acting as a buffer between external influences, usually 
politicians, and the enquiry. I estimate that about 80% of my time was given to running the 
force and most of the other 20% was spent dealing with issues related to Rectangle. In the first 
report of the HWG there is an item headed "Governance of the Investigation" which states: 
"Other than from a supervisory and respans/bility standpoint Mr Graham Power, Chief Officer for 
the States of Jersey Police, Is not involved In the actual Investigation. He is and has been, 
responsible for attending to any issues of a political nature or in an advisory capacity to the Chief 
Minister, ministers and politicians. It is very important that this continues to protect the 
investigation and allow for the Investigation to be independent and unfettered by any demands." 
Recommendation 13 of the same report states: 
"That the Chief Officer maintains a safety zone between the Investigation and any demands of 
politicians." 
The second report at paragraph 44 states: 
"Governance - the Chief Officer retains the Independent position to advise the po//tlcians and 
wider community. This not only protects the enquiry from political interference but allows the 
510 and team to focus on the enquiry." 

l.81. The role described above Is expressed in diplomatic terms but is nevertheless clear In Its 
intention, and the actions which it is designed to support. The Chief Officer was to act as a 
buffer zone to protect the enquiry from "interference." This is a role which may be unfamiliar 
to officers with a U.K. background. In Jersey there is no universally accepted doctrine of 
constabulary Independence, and the concept of policing without "fear or favour'' is not as widely 
respected as It may be in other jurisdictions. Views on the issue vary, but it is fair to say that 
there were, and still are, some elected representatives who struggle with the Idea of an 
operationally independent police service. They prefer to see policing as just another public 
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service comparable to Health, Housing or Education, where it is the role of politicians to decide 
how issues are to be addressed, and for public servants to implement the political will. It is fair 
to say that many thinking politicians recognise the problem, and have sought to address it 
through the establishment of an independent police authority or something similar. However, 
all such discussions seem to run into difficulty on the issue of who Is in control of police 
operations. 

182. It is against this background that I spent my time trying to defend the independence and the 
integrity of the enquiry, and address the issues of S.1.0. succession in 2008. 

183. The Strategic Parameters for Operation Rectangle. 

I have been asked by the Investigating Officer to comment on "The establishment of 
strategic parameters for Operation Rectangle." In the interests of brevity I will also use this 
section to address the related question of any formal written strategy for Rectangle. At the risk 
of appearing difficult, I would point out that whatever direct involvement I had in Rectangle was 
for a brief period during the transition between two management regimes. By the time I had 
any significant role, Rectangle was a well established and relatively long running operation. It 
was one of a number of significant criminal investigations running within the force at that time, 
indeed at any time. It had a line management structure supported by staff trained in ~ajor 

I 

crime investigation, as well as oversight by a "Chief Officer" who was the D.C.O. of the 1orce. 
When I came to have a degree of personal responsibility for the enquiry I did not see mysrlf as 
being obliged to go back to the beginning, and audit to what extent strategic parameterf and 
things of that nature were in place. I had responsibility for managing the force and in d~aling 
with what was happening there and then. Historical research was not part of the agenda. j 

I 

184. I did however do what I could to check that everything was as it should be. I visite~ the 
Major Incident Room (M.l.R.) on a regular basis. These visits are documented in my noteb!ooks. 
I checked that the contingency plans which I had previously developed with Devon and codnwall 
Police were being implemented, and that the Devon and Cornwall commitment to providb the 
relevant key staff was being fulfilled. I always sought out the person who appeared to !be in 
charge, and asked them if they were being properly supported in terms of welfar~ and 
accommodation, and if they had everything they needed. I would also ask questions alo~g the 
lines of "is the system running as it should be?" I do not know how Major Incident Roomslwork 
in detail, but I do know that they operate according to the requirements of the H.O.L.M.E.s. 2 

computer system, to which I had negotiated access at the beginning of my tenure as /chief 
Officer. I relied on the reasonable assumption that this system will have mandatory fiel~s for 

such things as strategic parameters, and that skilled operators would be alerted to any! field 
which has not been properly completed. I say this because in my experience this is how ~olice 
systems work. All of my questions relating to the operation of the M.l.R. were answereil in a 
positive way. Although I have not viewed the document for some time I recall tha~ the 
agreement with Devon and Cornwall envisages that they will manage and operate the M.1.R. 
They have the relevant skills and qualifications and the States of Jersey Police do not. : I am 
aware of no local obligation to supervise or audit their work. I personally did not go into the 
system and attempt to discover what was and what was not there. That is not my role .and I 
would not know how to do this. 
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185. I have noticed some reference to strategic parameters In the reports of the Homicide 

Working Group. I suspect that there might be other references in the disclosure material. For 

example the second HWG report at paragraph 19 states: 

"The team has asked the SID to define the parameters of the investigation. He has confirmed 
that it includes: the homicide Investigation at Haut de la Garenne; tl1e historical child abuse 
investigations at Haut de la Garenne; a confidential a/legation in respect of a high profile 
member of the community; any suspect who worked at Haut de la Garenne who then went on to 

work in child care and allegations relate (sic) to that subsequent role; any victim at Haut de la 
Garenne who was relocated into alternative child care and further abused; and any offence that 
occurred with a connection to Haut de la Garenne, e.g. day trip boot rides. It does not include 
any a/legations of cover up, conspiracy to pervert the course of justice by a public official or any 
other unrelated homicide or a/legation or child abuse" 

Paragraph 6.1. of the first H.W.G. report states: 

"Policy decision 2 details the investigation thresholds of 'serious indictable offences.' This is 
good practice at an early stage which allows the team to focus on the most serious offences and 
not be diverted by minor assaults that could have amounted to the 'moderate correction of a 
child." 

Paragraph 6.1 of the third H.W.G. report refers to the remains found at Haut de la Garenne and 

states: 

"The SID has intimated that if the children died post war a homicide investigation will be 
undertaken. The SID will then review the resource requirements to conduct both the homicide 
investigation and the on-going complex abuse a/legations." 

186. The first H.W.G. report paragraph 7.3 states: 

"The SID is responsible for the strategic direction of the investigation. He makes and records 
the decision.~." 

If this was the case at the peak of the enquiry then it was certainly the case in the formative 

stages, when Lenny Harper was the "Chief Officer" with strategic oversight of the enquiry. The 

fact that he has retired and·rs no longer available for ·disciplinary investigation does· not mean 

that I am culpable In his absence. 

187. I can think of nothing further I can offer in relation to the question asked in respect of the 

strategic parameters of operation rectangle. 

188. The Meeting Structure between Myself and the Senior Investigating Officer. 

I have been asked to comment on "The lack of a formal meeting structure between yourself 
and the SID." I have described earlier In this statement the meeting structure of the force and 

how this is used to cover a range of Issues. I have also made It clear that In a small force, with a 

handful of key players who are In daily contact with each other I see no need for the range of 
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meetings, groups and working parties which often characterise the management of larger 
forces. However, once Lenny Harper assumed the full time role of S.1.0 In addition to his 
existing role as a "Chief Officer,'' I recognised that I needed to maintain regular contact in order 
that I could be effectively positioned to carry out my own agreed role of acting as a "buffer'' 
between the S.1.0. and external distractions. I also needed to be well informed in order that I 
could discharge my own media role of supporting the enquiry, and to continue to provide 
strategic level information to the media and government. I will write more about that later In 
this statement. There were other reasons why I needed to be regularly briefed. These included 
my need to know of any developments which appeared to compromise police officers or senior 
figures in the community, in order that I could consider any management or professional 
relationship issues. There was also the obvious advantage of me being able to act as a sounding 
board for Mr Harper, to learn of his intentions, and to engage in dialogue regarding any 
proposed action which might not have my full support, or which may have implications which he 

may not have foreseen. 

189. These meetings were regular, face-to-face, candid and direct. At the height of the media 
interest they usually took place on a dally basis, and took place regularly thereafter. They took 
place at police headquarters, at Haut de la Garenne, and elsewhere. When we could not meet 
fact-to-face we spoke by telephone. We were in contact during evenings, weekends and lleave 
periods. I kept a note of the meetings in my notebook, and where appropriate, generated 
emails or other messages in consequence of what had been said at the meeting. If so~eone 
wants to call these meetings "informal" then I beg to differ. They were fit for purpos~, and 
nothing more elaborate was required. I might add that the style of meeting I had wl~h Mr 
Harper would be quite characteristic of how things are often managed in Jersey, and I su~pect 

' other small communities. I 

190. While the subject matter of the meetings varied, a typical meeting would involve Mr H~rper 
updating me on the latest developments in the enquiry, and his anticipated actions for th~ days 
ahead. I would discuss any issues which I had "fielded" on his behalf, and perhaps bring hl.m up 
to date on the general running of the force. We would frequently discuss the media cover~ge of 
the previous 24 hours, and any feedback I had received from within the political communit~. He 
would usually respond by expressing frustration at the nature of the reporting, and refer tp the 
record of what he had actually said. I wlll make more comment on media issues later ih this 

: 
statement. 

191. The Management of the States of Jersey Police Day to Day Business During OpeJation 
' 

Rectangle. ! 
I have been asked to comment on the day to day management of the force during ope~ation 

Rectangle. The Jersey public has become accustomed to high standards of police service) with 
an emphasis on visibility, and a focus on the concerns of ordinary people. Crime levels I have 
consistently fallen and levels of public confidence, by various measures, have often exc~eded 
90%. It was clearly a challenge to maintain this level of service and public satisfaction during the 
exceptional demands posed by the abuse enquiry. The Force does not have the luxury of aJarge 
senior management team, and it ls often necessary for key Individuals to play duel roles. In 
addition there was the added complication of the professional standards aspect of the 
investigation. Enquiries Into the possible Involvement of serving or retired police offlcNs In 
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cases of abuse, either directly as abusers, or in respect of failing to act on reports of abuse by 
others, were still live and it was not possible to predict where those enquiries would lead. The 
Operations Management Team is a close-knit group, which has a common email address. The 
decision, described earlier, to keep the key aspects of Rectangle on a "need to know" basis, 
impeded the corporate style of working which normally characterised the management team. I 
have described earlier how it was agreed at an early stage that I would concentrate on the 
running of the force, and how I sought to give around 80% of my time to that activity. For most 
of this time I was well supported by Shaun Du Val in his role as acting D.C.O. 

192. There were the inevitable tensions between Operations Management and Rectangle in 
matters relating to resources, This was not only In respect of numbers of staff, but also in terms 
of local expertise. While Rectangle was being supported by temporary staff from outside the 
island, there was nevertheless a need for local officers to be closely involved, in order to retain 
local ownership and provide advice on local laws and procedures. These tensions are to some 
extent reflected in the observations of the H.W.G. Paragraph 13.4 of their third report states: 
"The Ops Management have asked for States of Jersey police officers to be returned from 

Operation Rectangle to other duties in the island. They suggest that as staff from the U.K. are 

deployed on the operation, their own staff should be made available for deployment on other 

Jersey policing requirements. The request is understandable but key roles on the enquiry must 

be from Jersey. They know the powers, the systems, the processes and can meet the long term 

requirements of such a complex enquiry. It is particularly important as they move to t/1e arrest 

phase." 

193. These issues were managed through the force management process, and through daily 
contacts and meetings. It was a difficult period, but with a few exceptions, the performance of 
the force was maintained, and the wider community did not suffer significant adverse 
consequences as a result of the resource impact of Rectangle. 

194. The Allegations made by Senator Stuart Svvret Against the Attorney General and Others. 
I have been asked to provide information regarding the relationship between the 

investigation and the Law Officers Department. I will do that in the next section of this 
statement. Before doing so I think it appropriate to write a section In respect of criminal 
allegations made by Senator Stuart Syvret in respect of people who at the time of the allegations 
held positions as follows: the Attorney General Mr William Bailhache (soon to be the Deputy 
Bailiff), the Deputy Bailiff, Mr Michael Birt,(now the Bailiff) and the Bailiff, Sir Philip Bailhache 
(now retired.) This information is offered because it Js .. relevant to the background of the overall 
enquiry, and the relationship with the Law Officers Department. It also had a relevance to the 
relationship between the enquiry team and Senator Syvret, and the extent to which he was 
Inclined to use his influence to persuade witnesses and others to trust the police and co-operate 
with the enquiry. Finally, my personal role in addressing the Syvret allegations also Inhibited 
the extent to which I was able to participate actively in the relationship between the Law 
Officers Department and Rectangle while the Investigation was current. 

195. For a number of years, possibly starting before my appointment, Senator Syvret had been 
outspoken in his criticism of the Jersey legal establishment, and in particular In the approach 
taken towards child abuse issues. He had given interviews and circulated papers on the subject. 
He alleged that the Law Officers and the Courts had used their powers to cover up abuse by 
States employees and public figures, The implications of his allegations were that there was an 
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"old boys" network which conspired to prevent abusers being brought to justice. These 
allegations had been repeated in statements to the press and others, and circulated in emails 
among the political community. The Senator and others had copied some of this 
correspondence to me over the years. 

196. I had always taken the position that the allegations as they stood were not supported by 
visible evidence, and until such time as they were made formally to the police I did not have to 
take any action. I did not regard the circulation of an email as a "report." At some stage the 
Senator became more determined and more focussed. This was at a time when Rectangle was 
gaining momentum and the Issue was once again topical. Although I am prevented from having 
access to the relevant papers, I recall that at some stage the Senator entered into 
correspondence stating that he wanted to make a formal complaint. I recall I said this would 
require a police officer to take a written statement from him and he agreed to this. I recall that 
a statement was taken. I think this might have been done by a member of the Rectangle team. 

197. My recollection is that the statement, when complete, made general allegations that the 
Attorney General, and his predecessor in that role who was by then the Deputy Bailiff, had a 
general propensity to direct that there should be no proceedings in abuse cases. He also 
alleged specific "cover ups" in the case of the abuse at Victoria College, and the case of the 
Maguires. I have referred briefly to both cases earlier in this statement. In the Victoria College 
case the Senator made much of the fact that the then Balliff,(who is the Attorney Gejeral's 
brother,) had been on the board of governors of the college during the period in whi h the 
offences took place, and had allegedly failed to take appropriate action in respect of the buse. 
It was also said that key figures in the college at the time, who the Senator believedtwere 
responsible either for failing to prevent the abuse, or for Impeding a full investigation w en It 
came to light, had subsequently gone on to occupy senior positions in public life. H, also 

appeared to allege that the decision of the then Attorney General (now the Bailiff) }ot to 
prosecute the Maguires, was motivated by an intention to protect key figures In the ublic 

sector. 
198. I recognised that the allegations were significant for the island. They were effectivdly the 

"coming to the boil" of issues which had been brewing for some years. I discussed hol.i the 
matter should be handled with Lenny Harper and Shaun Du Val (notebookOS/95 page as.) We 
agreed that the complaints by Syvret should be addressed separately from Rectangle, and that it 
was appropriate for me to take personal control of the issue. I was assisted in this t~sk by 
Shaun Du Val and other officers. I think however it is a matter of record that I took all bf the 

' major decisions. My first decision was that. there would be no criminal investigation unle~s the 
"reasonable suspicion" test was passed. I was comfortable with this. I have seen too imany 
long and expensive enquiries launched without this basic question being asked. If there ~as no 
"reasonable suspicion" that a crime had been committed then there could be no justlficati~n for 
the use of police powers. At some stage I was in the presence of the Attorney Gen~ral in 
connection with another matter. He told me that he had heard of the allegations ahd he 
wanted them investigated by a police force from outside of the island. I told him that this was 
for me to decide in consultation with the Home Affairs Minister should the issue arise, although I 
noted his view. I then told him that I was not proposing to have any normal police investigation 
undertaken unless the reasonable suspicion test was passed to my satisfaction. I think that this 
took him by surprise but he accepted what I said and we did not speak about it again. 
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199. A consequence of this decision was that I had to determine how the "reasonable suspicion" 
test would be applied and who would help me address this. I had previously discussed the 
matter with Stephanie Nicolle, who was retiring as Solicitor General. This first discussion 
occurred on 20'" March 2008 (notebook 08/95 page 03.) She took a few days to reflect on the 
matter but later suggested that I take advice from the newly appointed Solicitor General who 
was Tim Le Cocq. I did as advised and together we agreed a plan. Advocate Robert Macrae, 
who was in private practice locally, and independent of the Law Officers, would be asked to 
provide advice. I agreed that the way forward would be to recover the case files In relation to 
Victoria College and the Maguires, and to select from storage a random batch of files in respect 
of which no action had been taken. Advocate Macrae would review the files and give a written 
opinion as to the decisions taken. As a form of double-check he would also obtain the written 
view of a U.K. Barrister based in London. 

200. The outcome was that the review of the randomly selected "no further action files" 
recovered from storage indicated that while there were some marginal differences in view 
between the lawyers who were tasked with reviewing the files, and the earlier decision-makers, 
these fell within the parameters of normal judgement. The reviews of the Maguires and 
Victoria College cases were a little more complex. In the case of the Maguires it was concluded 
that the decision of the then Attorney General fell within the parameters of reasonable decision
making in respect of the information which the Attorney General had in his possession at the 
time. There might have been some issues around the standard of the information, but I cannot 
remember what they were. I do however remember that the file contained information to the 
effect that Mr Maguire was seriously Ill with cancer, and not expected to live. This had 
apparently come from someone within the Force and had been accepted by the then Attorney 
General and others. As subsequent events have shown, it is likely that this information was 
false. It was not clear who was the originator of the information, and I saw no point in further 
enquiries in relation to that matter. In respect of the investigation at Victoria College, the legal 
advice which I received indicated there was some evidence that enquiries had been impeded by 
persons within the college, and that it would have been legitimate to consider the arrest and 
prosecution of other parties at the time of the events. However, I was also provided with legal 
advice which said that to do so now would be an abuse of process. 

201. The question then arose as to how this information was to be communicated to Senator 
Syvret. One of the lawyers in the case drafted a letter for me to consider which was factual but 
also impersonal, direct, and unlikely to achieve closure. Shaun Du Val produced an alternative 
draft which was more suitable, but in my view still not appropriate In the circumstances. I 

wanted to communicate the difficult message that the allegations were going no further, but do 
this in a way which might be accepted and, importantly, would not be to the detriment of the 
understanding that Senator Syvret would continue to support Rectangle and encourage potential 
witnesses to have faith in the investigation. I spent about a week drafting the letter, which, by 
normal letter standards, is long and detailed. I did not receive a reply but subsequently heard 
that the Senator had accepted the contents, and was grateful for the effort made. The 
investigating officer may wish to view the letter and include It In the relevant papers 
accompanying his report. It is my definitive statement on how I feel about the allegations made 
by Senator Syvret. It also Is yet another Illustration of issues which I was managing alongside any 
oversight of Rectangle. 
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202. The Relationship with the Attorney General and the Law Officers Department. 

I have been asked to comment on "The management of the relationship between the SID 
and the prosecutor/al legal team." I am happy to do this and intend to do so in detail. To begin 

with however it might be useful for me to make a simple statement of evidential fact in case it 

has been overlooked. Namely: 

I note that members of the Law Officers Department, and lawyers involved in Rectangle 

have made statements. While these statements inevitably set out views which show some 

marginal differences between the lawyers involved. on one point they are unanimous. They 

all confirm that they were all given evervthlng they asked for. Everv lawyer in everv 

statement describes a sequence of events which led to them being provided with every access 

and everv facility they requested. They are equallv unanimous that all of this was dellvered 

under my command. either by me personally or by subordinates instructed to do so on my 

behalf. I cannot find in the evidence a single word of dissent on this important evidential 

issue. 

203. The statement of the Attorney General offers an account of many of the relevant milestones 

In the development of the relationship with the legal team. At this stage I acknowledge that the 

Attorney General appears to have tried to be fair, and gives an accurate account of some of the 

key events. I will set out a different interpretation of some of these events, and offer so mi new 

Information which the Investigating Officer may see as relevant. The Attorney Gener I has 

completed his statement with the benefit of access to records and notes. I will be relying n the 

disclosure documents provided by the Investigating Officer, and my recollection of ]what 

occurred and when. In order to give an account from my perspective, It might be best if I begin 

by summarising some of the issues which I felt Impeded the earlier development df the 

relationship between the Investigation and the Law Officers Department. In no particular 1

1

order 

they are as follows: 

• The perception issues arising from the fact that Jersey does not have a proseJution 

service. Prosecutions for serious crime are undertaken by the Jersey Law O~icer's 
Department. However, the main function of that department is to provide the island's 

government with legal advice. The department has some secondary functions of lvhich 

being a prosecution service Is but one. When a potential prosecution Is focussetj on a 

government department and its staff, a perception is created that the "governn)ient's 

lawyers" are the ones who will decide if there is to be a prosecution. Thi~ can 

undermine the confidence of victims, witnesses, and in some cases police officers, In the 

• 

• 

i independence of prosecution decisions. , 

Differences of opinion with the Attorney General regarding the need to address 

perception Issues by appointing a high profile, specialist, and independent "sbecial 
' prosecutor" or similar person to work with the police. , 

Confusion as to the "chain of command" in the Law Officers Department and who ias In 

a position to provide advice and decisions. 

• The baggage of previous cases, including the Boschat case, described earlier Iii this 

statement, which had created relationship and confidence issues. 

• Issues around the availability and workload of Advocate Stephen Baker who was 

engaged to assist the Attorney General. 
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• Reports which may not have had any basis in fact, which necessitated a discussion with 
the Attorney General regarding the suitability of to undertake a 
high profile role. 

• The poor handling by Simon Thomas, a barrister from the U.K, of the initial relationship 
with the police team and the problems arising from his handling of the legal advice with 
regard to the case of

• Claims by Lenny Harper that he was receiving confidential information from within the 
Law Officers Department and the nature of that information. 

• Reports that the Attorney General had been seen playing golf with one of the leading 
suspects. 

• My personal involvement In the investigation of the allegations made by Senator Syvret 
against the Attorney General and others, and the necessity that I seek to maintain a 
distance between myself and the Attorney General during the time that Investigation 
was current. 

204. It may have been suggested that Operation Rectangle progressed through its earlier stages 
without the benefit of a partnership with the Law Officers Department. The disclosed evidence 
accords with my own recollection that two members of the Law Officers Department were 
assisting the enquiry in its earlier stages. They were Lawrence O'Donnell, who was a full-time 
prosecutor, and Bridget Shaw, who I think worked as a part-time prosecutor and is now the 
Assistant Magistrate. This is referred to in paragraph 9 of the Attorney General's statement. 
The second HWG report, under "Recommendation 9" refers to a meeting between the S.1.0. and 
Lawrence O'Donnell on 15th March 2008 to discuss the Wateridge case. 

205. It was clear that before long, this established partnership with the Law Officers would need 
to move to a higher level. My own view, which was expressed at every stage and never 
changed, was that this would be best achieved by the appointment of an independent specialist 
lawyer, who could work full time on the investigation, and be a single point of contact for the 
Rectangle team. I thought the Attorney General should delegate as much of his authority as the 
law allowed to that person, and step back from direct Involvement in the enquiry. I did not just 
think that the force needed this. I thought that Jersey needed it. I made this point to 
Ministers, to the Attorney General and, as an aside to another issue, to the Bailiff. I repeated 
this message at every opportunity. I linked it to my own vision of how Jersey was to recover 
from the difficult experience we were going through. Like it or not, the Criminal Justice system 
was approaching a controversial and sensitive enquiry in a climate of distrust, and accusations of 
conspiracy and cover-up. There were vocal demands for external intervention, and evidence 
that the relevant U.K. authorities were showing what was regarded as an intrusive Interest in the 
island's affairs. I was very clear in my own view of the route out of problems we were 
experiencing and frequently summarised it as follows: 

• There was only one possible solution to the situation that the island was in, and that was 
one which entitled Jersey to say that all of the allegations had been examined 
thoroughly and that everything which was capable of being taken to court had been to 
court. If we did not bring closure to these issues In Rectangle, they would forever be 
returning to cause division and conflict. 

• Jersey's Criminal Justice system was capable of doing this and doing it well, but that 
would never be enough. We also had to convince the world that we had done it well, 
which meant that we had to manage Issues of perception. A good way to start would 
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have been for some senior figures to recognise that they had to think about perception 
at all. The dismissal of dissenting views in a way which appeared to be high handed or 

arrogant, even If accompanied by the right decisions, was not what the situation 
required. What people thought about the criminal justice system mattered almost as 

much as the effectiveness of the system itself. 
206. I was Immodest enough to think that my letter to Stuart Syvret was an example of how some 

of these Issues should be handled and explained. I ensured that it was seen by senior figures in 

the legal establishment. 
207. I have explained earlier in this statement how Lenny Harper's experiences in Jersey had not 

led to him becoming an admirer of the island's laws or prosecution processes. Nevertheless I 

thought that he handled the necessary relationships in a professional way. However, as 
Rectangle began to gather pace he began· to speak of information he was receiving from within 

the Law Officers Department. He spoke of dissent within the department on the issue of the 

appointment of an independent prosecutor, and he alleged that the Attorney General had been 
heard to say that a prosecutor would not be needed as none of the cases would be going to 

court anyway. I did not give this a lot of credibility at the time, but gave it more weight later 

when Wendy Kinnard told me that she had been approached by a member of staff from the Law 
Officer's Department who had expressed similar concerns regarding the proposed arrangements 

for prosecution. The investigating officer may see value in Interviewing Lenny Harper + the 
issue of this alleged information, and in seeking to establish whether its authenticity cjn be 

verified in any way. 
208. It might be useful to offer some comment on the role of Stephen Baker. Mr Bakelr is a 

highly regarded lawyer who is experienced In working with the police. He Is liked and resprcted 
by police officers. From his evidence the impression may have been given that he was a l~wyer 

dedicated to Rectangle whose efforts at engagement were frustrated. This is not entire!~ the 
case. He Is a busy criminal lawyer with a heavy and varied workload. I see from the disclpsure 

documents he was first appointed to the case in late January and had some lnvolvem~nt in 
issues around the charging of the accused Wateridge. I will return to that matter in more ~eta II 

' a little later in this statement. The point I wish to make at this time, is that in the period V-'hich 

followed his appointment the force was having exchanges with Mr Baker of an entirely dlf~erent 
nature. He was at that time representing a man called Curtis Warren who had a few ~ears 
previously, been described as the U.K.'s leading criminal. Warren was in custody locally, h~ving 
been arrested in Jersey following a covert operation by the force. Warren, who at one! time 

appeared in the Sunday Times Rich List, was reported to have substantial criminal wealth, ¥1hich 
he had successfully hidden from the various agencies which had sought its recovery. This (ed to 

an interesting exchange of correspondence between David Minty and Stephen Baker. pavid 

asked if Baker was being paid for his services, and if he was, whether he proposed to m~ke a 
disclosure to the financial crime unit. I think that this was eventually resolved In favdur of 

Baker, who successfully argued that he did not have to do so. 
! 

209. Warren's defence relied heavily on attacking the process used to gain covert evidence.! This 

involved some authorisations which I had approved. There were extensive disclosure requests, 
and a number of senior officers, including myself, were required to give evide11C£. I recall that I 

had to delay a planned period of leave in order to do this. The point I am making is that at :a key 
stage in Rectangle, the relationships between the force and Stephen Baker's firm were mostly 
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adversarial and in relation to the Warren case. He was by no means the dedicated full-time 
prosecutor we badly needed. 

210. A short time afterwards I was presented with a professional and ethical dilemma and 
consequential distractions, by the appointment of

I am aware the Investigating Officer for Operation Haven is in possession of notebook 
entries which make reference to this matter. 

I personally know nothing to his detriment. At first I welcomed his appointment 
and saw no cause for concern. Then I remembered the intense media Interest which there had 
been present in the earlier stages of the investigation and anticipated that U.K. journalists might 
assemble for the trials (assuming there were any.) They would be looking for sensationalist 
angles in their reporting. About the same time I remembered stories I had been told regarding 

At the risk of being repetitious, I do not know if any of the stories are true, I just 
know that they exist, and that a number of people think that they are true. Any story relating to 
a known figure In Jersey has to be considered in the context of a local cultural tendency to 
invent and spread rumours regarding people in public life. 

211. In brief, it appears that some people maintain that has a reputation for the 
sexual harassment of female staff. One story, which came to me from more than one source, is 
that he is alleged to be responsible for a case of harassment of a junior member of staff when 
working in the According to the story dealt with 
the matter without any formal action, and that the victim left her position and was now working 
elsewhere It was alleged that some other staff members felt that the 
harassment had been "covered up." The name of the alleged victim is known to me. One of 
her work colleagues spoke to me and told me that the victim had a dossier in relation to

and she had seen it. The dossier was said to contain copies of compromising emails. It 
was said that the dossier was being kept for possible future use. I thought about what I should 
do with this information, and after a while I arranged to see the I did this 
because I felt that he should be aware of the potential risk should any element of the media 
attempt to run a "sex pest" type story should in Rectangle. 
In raising this matter I had In mind both the interests of the enquiry and those of 

himself. 
212. I spoke to the Attorney General on 30'" April 2008. He said that he had no good recollection 

of anything of significance, but there might have been something In 2003 which Stephanie 
(Stephanie Nicolle the recently retired Solicitor General) had dealt with. He went on to say that 
he would research the matter and give it some thought. (Notebook 08/95 pages 26·27.) I did 
not press him further nor did I offer any view about what he should do. I just told him I thought 
that there was a risk of intrusive media interest whether the stories were true or false. I said 
that I thought that the risk was less than 10% but it was still a risk. I had no intention of raising 
the matter with anyone else. I was just informing him because I thought that he ought to know 
and I was leaving the issue with him. That was how the matter ended. I think 
continued to have a role in Rectangle but I do not think It was a very visible one. This was an 
awkward Issue, and the outcome meant that a possibility of an effective one-to-one relationship 
with had been Jost. 

213. In the initial stages of the working relationship with the Law Officers there were difficulties 
in relation to prosecution and charging issues. One related to the decision to charge a man 

Page I 55 

56832



called Waterldge, who had previously worked at HDLG and was accused of indecency offences 
involving children. I see from the Attorney Generals statement that this event took place on 
Wednesday 30111 January 2008. Some of Mr Harper's reasoning for not wanting to arrest and 
then release any suspect in order to await legal advice, Involved a perceived need to maintain a 
momentum, and to strengthen witness and victim confidence in the authenticity of the enquiry. 
I was told from time to time that some witnesses with important evidence were speaking to the 
police verbally, but lacked the confidence to commit their evidence to writing. The charging of a 
suspect would be a symbolic act which might inspire confidence in the justice system In the 
minds of many who were still sceptical. If my recollections are correct, then the Wateridge 
arrest will have been after the unrelated arrest of Boschat referred to earlier. If that is the case 
then Mr Harper would have also wished to avoid a repeat of the "Boschat experience" described 
earlier In this statement, whereby the gap between arrest and charge could provide an 
opportunity for political attempts to interfere in the process. It is probably fair to point out that 
I did not see this In the same way as he did. I thought the events around the Boschat case were 
peculiar to that case, and unlikely to be repeated. However I was aware that the experience 
had affected the way in which Mr Harper was then approaching his relationship with the Law 
Officers, and his own preferences in respect of issues of arrest and charge. He had discussed his 
Intentions with me some time previously. I understood that it was his wish to convince 
potential witnesses that this time it was "for real" by bringing charges early in the enquiry,! and I 
supported the idea that he should move forward on that basis in liaison with the Law Oticers 
Department. This discussion would have occurred when he was working with members rt the 
Law Officers Department who were based in Police Headquarters. They were Lawrence 
O'Donnell and possibly Bridget Shaw, but I am not able to recall whether he said that ~b had 
discussed it with them. It would be surprising If he did not. I see from the statem[nt of 
Stephen Baker that all of the relevant email exchanges relating to the arrest of Wateridg~ had 
been copied to Lawrence O'Donnell. It may be that he had been the person giving advicelup to 
that point. The investigating officer may see value in exploring this whole issue with Mr HJrper. 

214. The core of the story is that Wateridge was in the process of being charged, when stJphen 
Baker attempted to intervene but apparently was too late to change matters. My notebobk for 
that day records that In my briefing from Mr Harper I was told that there had been an !'issue 
regarding charging." (Notebook 07 /358 page 68.) Stephen Baker's intervention came at~ time 
about which he states "At that stage I knew nothing about the cases." (Statement of Stephen 
Baker paragraph 7 .) He had clearly been retained by the Attorney General to work tjn the 
abuse enquiry. He knew that, and obviously the Attorney General knew that. I see fr9m his 
statement that the Attorney General wrote to Lenny Harper to inform him of the arrangQment 
on 17111 January 2008. No claim is made that there had been any contact with Mr Harpe~ from 
Stephen Baker or Cyril Wheelan, or that any meeting had been arranged to activat~ the 
relationship. One interpretation of these events could be that the police investigatio~ was 
running ahead of the engagement by the Law Officers appointees, who were attempting to 
catch up with the enquiry at short notice, without having first established a working relatidnship 
or familiarised themselves with the details of the enquiry. This was not a positive episode .in the 
working arrangements with the Law Officers Department and It led to some exchanges relating 
to how matters could be taken forward in a more corporate manner. I note that the Attorney 
General states that shortly after this episode a meeting was arranged between Lenny Harper, 
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Stephen Baker and Cyril Whelan. The reports of the Homicide Working Group indicate that this 
meeting took place on 2a•h March 2008. 

215. I recognised the need to build a closer working relationship the Law Officers Department 
and asked Andre Baker for advice on the best way to approach this. He said that the integration 
of a lawyer Into the team would be a positive move and that "a step approach may be the best 
way to achieve such." (Statement Andre Baker paragraph 44.) It was with this advice in mind 
that I approached the meeting of 22nd April 2008 with Stephen Baker, Cyril Whelan and Simon 
Thomas. I had previously had some professional Involvement with Baker and Whelan but it was 
the first time I had met Simon Thomas. We had an amicable discussion, during which I made it 
clear that although the working relationship with the Law Officers department had experienced 
a bumpy start, I was determined to overcome this and achieve full integration with the legal 
team. The introduction of Simon Thomas to the enquiry was the first move In the "step 
approach" I was being advised to take, and I hoped that this would lead to the building of a 
successful and growing relationship in the near future. I see from his statement that after the 
meeting with me he had a "friendly" meeting with Lenny Harper and was provided with the 
necessary access and facilities. 

216. Before moving on to the case of and how this affected the relationship with the 
Law Officers, I will touch upon another aspect of the meting of 22"' April, which related to a 
theme which I had been pursuing throughout the enquiry, namely the chain of command in 
relation to legal advice, and the need for clarity in respect of who the police were working with, 
and who was able to give authoritative advice and decisions. I recall that I raised this and was 
told by those present that Simon Thomas was working directly with the police, but that he was 
employed by Stephen Baker. I was told that Cyril Whelan was also working with Stephen Baker, 
and that the working relationship would be in Jersey, although either at this meeting or in a 
subsequent conversation I was told that a specialist lawyer in England would be receiving some 
statements by fax and giving advice. However, the Attorney General would remain in control, 
and would be taking the key decisions, although he would not be directly Involved in the working 
relationship. At least I think that is what I was told. I later asked the same question directly to 
the Attorney General. He had to give the matter some thought, but then offered a similar 
analysis. 

217. This was not the type of arrangement to which I had been accustomed in my previous 
working experience. I had been engaged in a number of enquiries in my previous force, mostly 
relating to professional standards issues, where a working relationship with prosecutors had 
been important. This relationship was always arranged the same way. At the commencement 
of an enquiry the Crown would appoint a single Procurator Fiscal with full authority to take all of 
the relevant decisions. The working relationship was between the one Procurator Fiscal and the 
one senior police officer. In my view this is how It should be. The arrangements applied by the 
Law Officers to Rectangle almost needed a flow-chart to be understood. They were fertile 
ground for inconsistency, mixed-messages, and misunderstandings. Things were difficult 
enough as it was, without the added burden of complex and confusing arrangements for legal 
advice and prosecution. 

218. Nevertheless, following the introduction of Simon Thomas to the team I maintained an 
interest in how the arrangement was progressing, by asking Lenny Harper directly, and by 
chatting to staff when I was on "walkabout" in the Major Incident Room (MIR) and elsewhere. I 
recall it was during this period that I met some junior lawyers who were in the MIR. They told 
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me they were working on some disclosure files on behalf of Stephen Baker. Generally speaking, 
I was picking up positive indications and became quietly confident that the "phasing in" of the 
legal team was going to plan. 

219. I now turn to the arrest of and the events which followed. There are different 
accounts of this incident, but I believe that there is common agreement on some key core facts. 
These are as follows: 

• There had been discussions between Simon Thomas and the officers in the case, in the 
days prior to the arrests. These appear to have taken place on 17'" and 201

" June 2008. 
No written record of these meetings has been produced. 

• Simon Thomas gave legal advice. This appears to have been verbal. No written record 
has been produced. 

• On the day of the arrests Simon Thomas was ln England and gave further advice to 
police officers by mobile phone. 

220. These events took place against a background of a decided policy of the S.1.0, described 
earlier, of seeking to charge suspects on the day of their arrest. The reasons for this policy are 
given earlier in this statement. The exchanges around the arrest and charge of Wateridge will 
also have alerted Stephen Baker to the views of the S.1.0. in this regard. I was later told by 
Lenny Harper that Simon Thomas was well aware of his intention to charge or the 
day of their arrest and that Thomas agreed to that course of action. I am aware this is dis~uted 
by Simon Thomas. I 

221. Whatever the truth of the matter, it appears to be beyond dispute that confusion! was 
allowed to develop. Simon Thomas knew full well that we were engaged in a "bridge buil~ing" 
exercise after a period of difficulty. In these circumstances he had a duty to be precise In his 
advice, and to be available at key moments in the enquiry. This did not happen. What 

I 

happened may have been a genuine misunderstanding as to the way forward, but the actiojns of 
Simon Thomas contributed to the problem. I felt then, and I feel now, that he let me dow7 and 
he let the Law Officers down. A carefully planned phased transition towards the full integration 

I 

of the legal team into the enquiry had suffered a serious setback. I will now describe how' was 
alerted to this and what action I took. 

222. I arrived at work on the morning of 251
" June 2008 and was met In the outer foyer dt my 

office by my then Staff Officer, Jeremy Phillips. Jeremy was good at sensing "trouble" a~d he 
would often speak to me directly if he saw a problem developing. On this occasion he indi~ated 
that he wanted to speak to me before anyone else, and before I got distracted by other t~ings. 
He showed me the press release that Mr Harper had issued the night before regardln$ the 
release of I read it and recognised that it would cause problems. In shorif, the 
press release stated that had been arrested on the basis of legal advice that!they 
were to be charged after their arrest. It claimed that the legal advice had then been chalnged 
and in consequence they had been released. The media statement had generated signi~icant 
interest. i 

223. I may have had some brief discussion with Lenny Harper on the media release during the 
earlier part of the day, but if I did it is not recorded. I do have a note that I spol<e by telephone 
with David Warcup and discussed how the matter was to be handled. I also have a record that 
at 1355 hours I attended a meeting at the Law Officers Department with the Attorney General 
and Andrew Lewis who I believe was Assistant Minister for Home Affairs at that time. 
(Notebook 08/95 page 47.) The Attorney General was angry regarding the events surrounding 
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the arrest and release of and I could understand why. At the appropriate time I 
steered the conversation towards the need for a recovery plan. I emphasised that I was in the 
process of introducing a new management team to the enquiry and I had spoken that morning 
to David Warcup and obtained his agreement that the future ofthe enquiry would be structured 
around the concept of a "mixed team" of police officers and lawyers. (Notebook 08/95 page 47. 
Day book 25'" June 2008.) I told him I proposed to direct that there should be no further arrests 
for the time being and I hoped that he would agree that any future legal advice would be in 
writing. I said that I planned for Alison Fossey to report directly to me over the next few days, 
and that she would be tasked with preparing the ground for the new management regime and 
the new working partnership. I also took the opportunity to repeat my long standing request 
that he appoint a single lead lawyer with delegated authority and full time commitment to the 
investigation. I later confirmed all of this in a letter. John Edmonds was present at that 
meeting. I had not met him before but learned that he was n~w to the island and had a 
background in criminal prosecution. I recall it was not long afterv!iards that I had occasion to 
speak to the Attorney General on another matter and I took the opportunity to ask if John 
Edmonds was a suitable person to be our single point of contact. The Attorney General seemed 
surprised at the suggestion and I heard nothing more of it. 

224. Following the meeting with the Attorney General I had a face to face discussion in my office 
with Lenny Harper about the media release. He told me the investigating officers were sure 
that Simon Thomas had agreed that be arrested and charged on the same day. The 
media had been aware of the arrests, and had asked for updates. Before could be 
charged Simon Thomas had made a mobile phone call from a location in England, as I recall Mr 
Harper said that it was from a railway station, and had directed that no charges be brought at 
that time. Mr Harper said that this put him In a difficult position with the media as they wanted 
to know what had happened, and he did not want the police to be blamed for the confusion. I 
told him that nevertheless his actions had created something of a crisis which I would now have 
to manage. 

225. I instructed him as follows and later confirmed what I had said by email: 

• He should submit a written duty report on the incident. 

• There should be no further arrests without specific written advice from the Law Officers. 

• All relevant press statements will be cleared with the Law Officers before release. 
226. I told Mr Harper that I would be engaged in further discussions with the Attorney General on 

the management of the problems arising from this event. I acknowledged that he was 
approaching the end of his service and was about to take a period of leave, before returning to 
conclude his role in relation to Rectangle. I said that I had been engaged in discussions with his 
successor who would have oversight of the enquiry and that It was clear that Mr Warcup 
preferred a close integration with the legal team, and that this was likely to be the direction in 
the future. It would be helpful if he did not impede that transition. I also said that I would be 
asking the Deputy S.1.0. Alison Fossey, to report to me daily, and it was probable that I would be 
asking her to do some preliminary work to secure the level of Integration I envisaged for the 
future. At the end of this discussion Mr Harper left my office. (Notebook 08/95 pages 47-48 
and follow-up email.) My notebook records that following his return from leave I had a small 
number of brief contacts with Lenny Harper during the period when he was "clearing his desk,'' 
ready to hand over to David Warcup. I did not see Lenny Harper in the final 10/11 days of his 
service and have had no contact with him since. 
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227. Shortly afte Incident I began my regular meetings with Alison Fossey. At an 
early stage I said that she should arrange to see Stephen Baker, find out what he wanted from 
the enquiry In terms of access and information, and tell him that he could have it as soon as It 
could be arranged. I then concentrated on giving David Warcup the support he needed to 
implement the necessary changes, and In focussing on previous experience In joint working as a 
key factor In the selection of the new S.1.0. 

228. I have since seen a report Jn the Jersey Evening Post dated 25'" June 2009 which quotes from 
the Attorney Generals Annual Review. In the report there is reference to the Issues around 
Rectangle, and the Attorney General is quoted as saying "However, some of the faults must have 

been on the side of the law officers, whether of communication or otherwise. Whatever the 

cause, the result was that the law enforcement agencies did not work together as they should." 

229. I will now attempt to deal briefly with some of the lesser issues relating to the relationship 
with the law officers. At the beginning of this section I have touched upon my oversight of 
enquiries into criminal allegations made by Senator Syvret concerning the Attorney General and 
others. This has been dealt with in more detail in the previous section of this statement. I do 
not think there is much I can usefully add, other then to re-state that although I could not totally 
avoid the Attorney General during this period, my responsibility for the enquiry into the Syvret 
allegations was an inhibiting factor in respect of our working relationship. 

230. I have also mentioned earlier the allegations that the Attorney General had beenl seen 
playing golf with a leading suspect, who was named as I know one report lcame 
through Wendy Kinnard, when she was Minister for Home Affairs. I have a brief note which 
may indicate that this conversation with Ms Kinnard happened on 23" June 2008 (not~book 
08/95 page 46). I was also aware there were said to be reports from other sources. I recah that 
enquiries were made and the person who was supposed to have witnessed the event $ither 
could not be traced, or was overseas and could not be contacted. For a while this stor~ was 
"doing the rounds," and it seemed that lots of people knew someone who knew someonJ who 
had seen this incident. I think that at some stage the story was put to the Attorney Gener~I and 
he said that he did not know if it was true or not. I was told that the Attorney Gener~I and 

are and It is possible that they may! have 
 j 

231. Personally, I see this as an issue which is in some respects typical of situations which a~ise in 
island jurisdictions, where key individuals live and work together in the same community. i I am 
personally willing to accept that if the Attorney General played golf with 100 

times he would still be willing to prosecute him or not, as the evidence required. The stori¢s did 
' however impact badly on Issues of perception, fed the imaginations of conspiracy theorist$, and 

damage victim confidence. It would of course not have mattered much at all if the Att~rney 
General had agreed to my request to appoint an independent prosecutor and step back frotn the 
whole enquiry. But that request was not acted upon. ' 

232. I have been asked to comment on things I am reported to have said in the cont~xt of 
managing the relationship with prosecutors, concerning the Imminent retirement of Lenny 
Harper and the impact this might have had on issues relating to the practical control bf his 
actions. Anything I said around this will have been against the background of handling the 
transition to the new management regime. It was clear that both the Attorney General and 
Andrew Lewis were eager for change. I tried to persuade them to be patient and to allow the 
succession plan to take its course. I held strongly to the view that any direct intervention :in Mr 
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Harper's role during the final weeks of his service would Ignite a media frenzy and distract from 
the smooth transition we were trying to achieve. 

233. I was conscious that Mr Harper was under some pressure. The investigation had been 
demanding, and he had been through some difficult periods. I was also aware that there were 
some medical and other issues in his family which were causing him some anxiety. In addition, 
he was approaching the end of his long service as a police officer and this in Itself was a major 
life event. Nevertheless I thought that he was coping well, and at our regular meetings he 
seemed to be in good spirits but clearly tired and ready for a rest. He had coped with some 
traumatic personal and professional events in the past, and had come through them well. He 
was on the receiving end of some political criticism, but there was nothing new about that. I 
was aware that both the Attorney General and Andrew Lewis were looking forward to his 
departure, and would probably be happy to see him forced out sooner, provided someone else 
did it; and did the explaining afterwards. I felt that the right approach was to stay calm and 
seek to achieve a seamless transition. Mr Harper was already In the process of closing down his 
role In the enquiry and this should be allowed to continue. I did at some time make the obvious 
point that he had by then passed the time where any disciplinary sanction could be applied to 
him, even If he had done anything which merited such action. The right thing to do was to 
manage him through his final weeks, and then re-launch the enquiry on a revised basis. In 
arguing for this approach I did not foresee th episode, but neither did anyone else, and 
by the time It had happened the handover had already begun. 

234. Finally with regard to this part of the statement, I note the comments by some of the 
lawyers who have provided statements to the effect that from their perspective things improved 
significantly when Mr Warcup and Mr Gradwell became involved in the enquiry, and the 
apparent willingness of some lawyers to see this as evidence to my detriment. There is an 
absence of comment, or even apparent curiosity, as to where Mr Gradwell and Mr Warcup 
appeared from. Presumably nobody thinks that they dropped suddenly from the sky, although 
a reading of some statements might give this Impression. Yet again, and for the record, let me 
repeat that both Mr Warcup and Mr Gradwell were appointed to their roles as part of a 
structured plan which I devised, and which I drove through the political process in the face of 
significant difficulty. If it had not been for my efforts neither Mr Warcup nor Mr Gradwell would 
have been appointed at all. When appointed they implemented my wishes. well documented 
before their arrival, to develop an effective partnership with the Law Officers Department. This 
is the basis of the claim made at the beginning of this section of my statement. Not a single 
lawver Identifies a single facility or a single piece of Information which was not fully delivered, 
either bv me personally, or by subordinates acting under my lnstructiops. and at the time of 
my suspension there was In place a working partnership which met all of their expectations, 
That was an outcome of my efforts on behalf of the enquiry. There Is not a shred of evidence 
that I failed to deliver In respect of any legitimate expectation regarding the working relationship 
with the Law Officers Department. 

235, The Search of Haut de la Garenne. 

I have been asked to comment on "The justification for the search of HDLG." I do not think 
that I have a great deal to say on this matter, The reasons which led Lenny Harper as the Senior 
Investigating Officer to conclude that an examination of some locations at HDLG was 

Page I 61 

279, 
281

62838



appropriate are well documented. That was primarily his decision. From what I was told of the 
evidence, his decision seemed perfectly reasonable. I recall the original expectation was that 
we might be there for a couple of weeks or not much longer. The intention was to do some 
initial exploration to see if there was justification for further work. I have described earlier in 
this statement how I discharged my obligations under the Police Law by meeting with the 
Connetable of the Parish, and providing him with a briefing on the day the operation started. 

236. As is now well known, the initial examination of the scene indicated a need for further work, 
and this in turn identified a need to explore further. I am aware of no speculative searching at 
HDLG. All of the searches were based on intelligence or evidence. The whole of the complex is 
a fairly large site. I have not worked it out precisely, but suspect that we might have searched 
no more than 5% of the total area. From time to time the work at the scene indicated that 
there were rooms and areas which had been "bricked up" and there was at least one false wall. 
These understandably aroused interest and it was necessary to determine whether there was 
justification for a more detailed search. The search dog seemed to play a significant role In 
determining whether a specific location needed to be examined further. I am not an expert on 
dogs or what they do. I do know however that this dog and its handler came with the 
appropriate recommendations from the U.K, and it was used accordingly. 

237. There was always an intention to call a halt to the searches as soon as possible, but aslsoon 
as a potential exit date approached there would be another find, which necessitated f~rther 
work. It has at some stage been suggested to me that we could have avoided having to s~arch 
HDLG at all. I think that this is unrealistic. During Rectangle we were attempting to m4p up 
rumours, reports and allegations which had been circulating for decades. As I have expl~lned 
earlier, Rectangle was the chance to bring closure to a long running saga. The only way }o do 
this was to be in a position to say that every line of enquiry had been pursued, and there was 
nothing else to do. If we had not searched HDLG when we did, then It would have be~ome 

' necessary for it to be searched at a later date, and in the intervening period the allegati9ns of 
cover-up and conspiracy would have grown more complex, and taken a stronger hold I~ the 
beliefs of the community. I am sure that we were right to undertake the search at HDLG, ahd to 
place the Force and Jersey In a position to say that the whole Issue of what may or may notihave 

' been concealed there, had been examined as thoroughly as possible. 
238. I believe this was a common view at the time, although the views of some others appeiar to 

have been influenced by hindsight. For example I note that the former Chief Minister, ~rank 
Walk~ whose statement indicates that he now holds a different view, nevertheless had no 
hesitation in April 2008 in telling the States that "I am satisfied. completely satisfied, thdt the 

po/Ice have a totally legitimate need to investigate thase cellars." (Statement Frank W:alker 

paragraph 20.) I 
239. Operation Rectangle as a "Critical Incident." 

I have been asked to write about my understanding of the term "Critical Incident" i~ the 
context of policing. To some extent I have done this earlier when I described the policy-making 
process, and how consideration was given to adopting the concept of a "critical incident" in 
Jersey, I described how the necessary work was not finished, and how accordingly, the concept 
was never formally adopted. 
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240. I have examined the guidelines produced by the National Policing Improvement Agency for 
England and Wales (NPIA.) I will offer some comment on the guidelines, and their local 
relevance. Where applicable I will emphasise a particular part of the quoted text. Such 
emphasis will of course be mine and not that of the authors. 

241. The guidelines state that they contain "Practice advice to assist policing in the United 
Kingdom." The guidelines go on to state "The implementation of all practical advice will require 
operational choices to be made at local level in order to achieve the appropriate police 
response." The broad sweep of the guidelines emphasises the need for early identification of an 
Incident which may have a wider Impact than the initial circumstances may suggest. Examples 
are given In the guidelines of cases which had a major impact, but which were initially regarded 
as relatively routine, with some consequential loss of control and effective management. The 
Stephen Lawrence and Harold Shipman cases are given as examples. Elsewhere in the 
document guidance is given on the relationship between local policing, in the form of Basic 
Command Units (BCUs) and the Chief Officer team based at the force headquarters. Readers 
are alerted to issues which can arise if local commanders are slow to recognise the significance 
of an incident, and bring it to the attention of the Chief Officer team. The advice Is set in an 
overall context in which "more than two fifths (forty two percent) of victims were less than 'fairly 
satisfied' with the police response they received," and in which there are issues of trust and 
confidence to be managed in partnership with minority groups in the community. There is also 
an identified need to access groups which are described as "hard to reach or hard to hear." The 
guidelines emphasise the priority of addressing the impact on victims, their families and the 
community. These appear to be the priorities on which the police are encouraged to focus. 

242. I cannot criticise the guidelines for their wisdom and value in a U.K. urban policing context. 
They do however describe a background which is a world apart from island policing, and the 
situation in Rectangle. Jersey has a single professional police service in which the Force 
headquarters and territorial policing are combined. All key managers meet every morning, and 
operational Incidents are monitored by the management team both at work and from home on 
a 24/7 basis. Levels of public confidence are high, sometimes exceeding 90% in key areas, and 
the Jersey Social Survey indicated that in some cases minority group confidence was higher than 
the overall average. There is no suggestion that the significance of Operation Rectangle was in 
any way overlooked or missed. Far from it, the significance was recognised early. Oversight 
and investigation were provided at a rank level several tiers above that which might be 
considered normal for an enquiry of that scale (Statement of Peter Britton. s" March 2009. 
Paragraph 6.) The approach to the hard-to-reach groups, who for the most part constituted the 
victims and witnesses in Rectangle, was carefully managed and effective. I will deal with this In 
more detall later in connection with a question relating to the "Gold Group." 

243. I see from the documentation which has been provided to me that on 281
h December 2007 

Mr Harper recorded that in his view Rectangle was "technically a critical incident." He then goes 
on to describe features of the critical incident model which he had decided not to apply at that 
time. I also note that on 7'h May 2008 Inspector Fossey records that "The historical abuse 
enquiry is a critical incident," she then goes on to describe the family liaison strategy for 
Rectangle, and how this differs from the normal model used In U.K. This ambiguity is 
understandable. What is evident is that Jersey officers are showing an awareness of U.K. 
guidelines and are effectively "cherry picking" those aspects which they see as locally relevant. 
That is what they are supposed to do. That Is the long established and politically endorsed 
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method of policing in Jersey. If there is now a wish that things be done differently In future 
then that is a matter for government. It is not something which the force can determine alone, 
and it is certainly not a matter within the sole remit of the Chief Officer of the force or the 
Management team. 

244. Decisions relating to the application or otherwise of Critical Incident guidelines were taken 
by the investigating team and in particular by Mr Harper, who was the "Chief Officer" 
responsible for the enquiry. I recall no direct Involvement on my part and would not necessarily 
expect to be involved in the kind of details which, for example, are included in the comments of 
D.I. Fossey as described above. 

245. The Role of the "Gold Group." 
I have been asked to provide information regarding my understanding of the concept of a 

Gold Group and related Issues. I note from the disclosure evidence provided that all relevant 
witnesses confirm the success of the Gold Group, established under my command and on my 
instructions. I note that the Gold Group was operating successfully for over two months before 
my suspension. I believe that my timing for the establishment of a Gold Group was correct. and 
I will give reasons for this later in this statement. 

246. However, to return to the initial question, I offer the following information on my 
understanding of the concept of a gold group, and my history of engagement with a gro~p of 
this nature. I have described previously that I was promoted to Assistant Chief Consta~le In 
Lothian and Borders Police in 1991. I learned soon after my appointment that Chief Officer had 
evaluated a command system known as "Gold, Silver and Bronze." The result of the evaluation 
was that the system was judged unsuitable for use in the police service. As I recall the re~sons 
given included the fact that the proposed system envisaged an officer at police headqu~rters 
exercising command over the officer in charge at the scene of an incident. This was felt to be 
the wrong way round, and contrary to the established role of the 0.1.C. (officer i~ the 
case/officer in charge/officer in command) system which operated generally in the servict It 
was also felt that "Gold Silver and Bronze" necessitated and additional layer of bureaucrac~, and 

I 

obscured Issues of individual responsibility. I recall that the other emergency service~ also 
rejected the system for similar reasons. At some stage I learned that police forces in England 
had come to an opposite view. I cannot comment on this. I have not lived or workbd In 
England for approaching 20 years, and am not able to speak with any authority on how t~lngs 
are done in that country. 

247. When I was appointed as Chief Officer of the States of Jersey Police I noted that "Gold, Silver 
and Bronze," was In use for major events, I did not interfere with this. The fared was 
accustomed to working that way, and I do not believe In change without justification. 11 did 
however ensure that whenever I was Involved, Gold command operated with a light touc~ and 
that primacy was given to the judgement of the senior officer on the ground. ! 

248. I recall a seri~s of discussions around the concept of a partnership based approach for 
Rectangle. I remember discussing "partnership working" more than the concept of a '!Gold 
Group" although the two concepts are basically the same. These discussions were with Lenny 
Harper and Andre Baker and also, I think, with Wendy Kinnard, although I am less sure of the 
latter. Lenny Harper has documented his reasons for not establishing a Gold Group In 
December 2007. In summary these relate to the fact that there were allegations touching upon 
potential partner agencies, and that the establishment of a group at that time could Involve the 
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risk of compromise. He was right in that decision. In the early rush of activity after Rectangle 
became public knowledge, allegations of involvement, conspiracy, and cover-up were flowing 
thick and fast. Prominent individuals were being "named" and It was impossible to predict 
where all of the allegations were leading. I was sure that the force needed to move towards 
something along the lines of a "Gold Group" model, but equally sure that this could only be done 
when the evidential picture had achieved a level of stability which was not present in the early 
stages. 

249. There were nevertheless discussions as to what compensating measures could be taken In 
the intervening period. Lenny Harper's engagement with the N.S.P.C.C. from England was a 
positive move. They became part of the Rectangle team and brought a level of expertise which 
might have been available through a local partnership had circumstances been different. I also 
gave thought to how my own actions could bridge the gap until a time when a more formalised 
partnership could be in place. As a normal part of my duties I was meeting with the Chief 
Executive and the Chief Minister from time to time. I would use these occasions to provide 
updates and receive feedback. This would in turn be fed into my daily meetings with Mr 
Harper. Other routine meetings included the Attorney General, and to a much lesser extent the 
Bailiff. I also made use of rny regular cycle of meetings with the Minister for Home Affairs and 
the Assistant Minister. These meetings provided an opportunity for briefings and feedback, 
which was supplemented by informal meetings, and encounters in-between more formal 
meetings. For example, notebook 07/358 page 50 records a chance meeting with Senator 
Perchard, who was at that time Assistant Minister for Health, during which issues around the 
enquiry were discussed. I have described earlier the meeting cycle of the force, and how this 
involved regular contact with finance staff. These meetings continued throughout Rectangle 
and will be addressed in more detail later in this statement. Additional to my discussions with 
the Jersey authorities I provided periodic confidential briefings to His Excellency the Lieutenant 
Governor in his capacity as the representative of British Crown interests. 

250. Perhaps the most significant of the contacts I established and maintained during this period 
was with Senator Stuart Syvret and his partner Deputy Carolyn Labey. Senator Syvret was by 
nature a person who was unlikely to work In co-operation with any group he saw as representing 
the Jersey "authorities," and this included the police. Yet he was a person who victims and 
witnesses would trust. He was our route into the "hard to reach and hard to hear" groups 
whose co-operation and confidence was important to the enquiry. I worked with Mr Harper in 
maintaining contact with Senator Syvret and Deputy Labey, and building their confidence in the 
independence and integrity of the police operation. This was done without compromise to 
confidential information held by the police. It was a relationship which was able to survive 
Senator Syvrets disappointment at the result of his complaints against the Attorney General and 
others which I have described earlier. Victims and witnesses would approach the Senator with 
information, and he would agree to pass this to the police. In reality this information rarely 
added to our knowledge. What was however, of greater value were his public assurances that 
the police investigation would be thorough and Independent, and his encouragement to anyone 
with information to contact the Rectangle team. This is my perspective of the relationship with 
the Senator, and how It worked to the advantage of the enquiry. The investigating officer may 
see merit in obtaining an account from the Senator's own perspective. 

251. It would be an over-statement to describe the activity In the preceding paragraphs as 
constituting the operation of a "Gold Network," but I was nevertheless conscious that it 
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combined some of the principles which I hoped to incorporate into a more formal group at the 
right time. 

252. While the logic of the narrative to this point would appear to require that I go on to describe 
the transition to a full gold group and Its timing, I am conscious that I have also been asked to 
write about issues relating to a Community Impact Assessment and the Independent Advisory 
Group {l.A.G.) There is a degree of overlap in the subject matter which makes it difficult to 
address these themes separately. There is also the significance of the consequences of the 
formation of the I.AG. and how these amounted to a setback for the intention to form a gold 
group. 

253. The Independent Advlsorv Group and Related Issues. 

To begin with, I have been asked to comment on the matter of the Community Impact 
Assessment (C.l.A.} My recollection is that this was mentioned to me by D.I. Fossey in an 
informal conversation which might have happened when I was on "walkabout" within police 
buildings or HDLG. She told me that a C.l.A. was being prepared. I noted what she said, and did 
not seek further involvement. From the context of the conversation I took it that she had been 
asked to complete the assessment by Lenny Harper. I was not familiar with the concept of a 
C.l.A. at that time but have since read about it from the guidelines on the managemen1 of a 
critical incident. I 

254. I see that the purpose of a C.l.A. Is to "identify factors which may have an effJct on 
community tranquillity." Under the guidelines the responsibility for ensuring that an asses1ment 
is carried out rests with "Chief Officers." Lenny Harper was a "Chief Officer" for the purpo~es of 
those guidelines. The guidelines state that assessments "may involve crass-l1order 
considerations (eg. where an Incident takes place in one B.C.U. and the fam/Jy fives in an+her.) 
From my reading of the guidance It appears that the primary relevance is to larger forces 'fhere 
communities are diverse and where there may be tensions in relationships with the polire. I 
take the reference to factors which may have an effect on "community tranquillity" to be ~oded 
language which relates to the risk of police actions having the potential to trigger public 

d~~e~ I 
! 

255. I decided not to get drawn into a discussion of the relevance of a C.l.A. in Jersey. Island 
policing is very different from the situations described in the guidelines relating to ~ritlcal 
incidents. To begin with, the police service In Jersey lives within the community it p~lices. 
There Is nowhere else where it can live. I have previously worked in urban stations in th~ U.K. 
where no police officer lived in the community we were policing, nor would we want toJ We 
drove in to work, policed the area we were paid to police, and then drove home after~ards, 
often thankful that we did not have to live near our place of work. Island policing is n~t llke 
that. We live and work as part of the community we police. We shop In the same shop~, and 
drink in the same pubs. Our children go to the same schools, and we get our hair cut \n the 
same hairdressers. Police officers are known and recognised on and off duty. Our /Jolice 
officers are recruited from every significant ethnic and economic community in the island. In 
these circumstances I question the need for elaborate tools to tell the Force what is going· on in 
the street where we live. I am aware that there will be other views. However, I am the'Chief 
Officer of the Force and that is my view. 
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256. Irrespective of my views regarding the relevance of a CIA, it had clearly been commissioned 
by the S.LO. and that was a matter for him. I did however continue to monitor a reliable source 
of community views on a regular basis. This was the crime victim survey work undertaken by 
the force research unit. Among other things, victims were asked a few simple questions 
designed to provide a measure of public confidence in the force. The results were published 
quarterly, but I would visit the unit on a regular basis. I did this because I had a natural 
professional interest, and also because the then Chief Minister, Frank Walker, and the Chief 
Executive Bill Ogley, had told me from time to time that Rectangle was "damaging the 
reputation of the force." I once asked Frank Walker how he knew this, and he said that he knew 
it was true because all of his dinner-party guests and tennis partners said so. I was inclined to 
believe that the people to whom he referred were not necessarily a cross-section of the 
community, and thus sought reassurance from a more scientific source. For this reason I 
repeatedly checked with the research unit to see If there was any statistically significant change 
in public perceptions which might be attributed to Rectangle. None was found. 

257. In his statement (paragraph 23,) Andre Baker describes a meeting he had with Lenny Harper, 
and myself at HDLG at which the formation of a gold group and an Independent Advisory Group 
(!AG) was discussed. Mr Harper did not want either but I was coming to the view that we might 
need both eventually, although I could see the argument that the time was not yet right for a 
gold group. There was a convincing argument that there was not yet sufficient clarity around 
who, in the potential partnerships which would constitute the group, might be directly or 
indirectly compromised as a consequence of the investigation. After discussion I decided that 
we would press ahead and form an IAG. All that I knew about an IAG was what Andre Baker 
told me at the meeting. I had never been involved in one before. Andre said that he would 
provide the necessary guidelines, terms of reference and advice. At that time I had mixed 
feelings regarding the relevance of an IAG but felt that on balance It should be tried. For 
reasons which I have discussed previously, I had reservations regarding the importation of 
English policing methodology into a small island force. However, I was resolved that an IAG 
would be formed and given a chance to succeed. In taking this decision I had a number of 
considerations in mind. Firstly, it might prove to be worthwhile in itself. Secondly, I had 
committed myself to working to the advice given by Andre Baker, and this was his advice. I 
either had to accept it or think of a good reason why not, and I could not think of one. Thirdly, 
in spite of my ingrained resistance to bureaucracy I was coming to the view that Rectangle was 
reaching a scale at which some of the management processes used in larger forces may need to 
be applied. This included a gold group. I saw the formation of an IAG as "making a start" which 
could be progressively developed Into other processes. 

258. Having agreed to an IAG I then set about putting it together. I used contacts to produce a 
list of names and was pleased when all agreed to take part. I took a personal involvement in the 
early business of the group then deliberately pulled back to allow the relationship between the 
group and the Rectangle team to develop. Quite early in the life of the IAG I found myself 
fielding political "flack" from a variety of sources. No matter how often the purpose of the 
group was explained It was clear that some States members saw it as a threat. The group was 
portrayed as some sort of "watchdog" or oversight board which, it was argued, usurped the role 
of elected members. It was not long into the life of the group that the Attorney General 
became involved. This happened after the group had, with the best of intentions, invited public 
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representations In respect of Rectangle. The Attorney General asked that I meet with him 
about this. 

259. The Attorney General set out some of his reservations regarding the appropriateness of 
establishing such a group in Jersey. In his witness statement he says : 
"I was not sure that there was a role for such a group here In Jersey for this specific case alone. 

Whilst I can see the relevance of having such groups set up in the U.K. to advise for example 
where there were potential racial difficulties. I was not sure that there was (were! any 

potential difficulties in this case which could be perceived by the community and which were 

unknown to the police." 
(Witness statement of William Bailhache, H.M. Attorney General for Jersey, dated 30th April 2009 

paragraph 112.l 

He also told me that he felt that the public consultation by the !AG put them in contact with 
potential jurors, and could prejudice future proceedings. 

260. I could see the logic in the view of the Attorney General. I knew through the history of our 
working relationship the he was sensitive to any introduction of U.K. practices into the island, 
and the formation of the JAG was bound to run counter to his views. He also echoed my own 
views, expressed earlier, that in a small island force we do not need elaborate mechanisms to 
tell us what is happening on the streets in which we live. In case it is not obvious I make the 
Point here that in some ways the experience regarding the JAG almost encapsulates one f the 
principal dilemmas in the command of an island force, and in some respects the command of 

' Rectan le. If we do not follow U.K. rocedures we ma be accused of failin to follow !"best 
ractice." If we do follow U.K. rocedures we ma be accused of unnecessaril im rtin_g 

foreign practices and undermining local autonomy. I 

261. The Attorney General told me that he wanted the IAG disbanded. I thought that this ")lould 
be a bad Idea. It would be a media event in its own right, and create yet another incident ,

1

'to be 
managed. I spoke to colleagues and said that we should keep the group in existence if we 
could, but try to do this in a way which gave it a low profile. Conscious that if no actio~ was 
taken It might just "fade away" I intervened on 4th August 2008 to press for a "re-launch" Jt the 

I 
group. On 14'" August 2008 I pressed for a further meeting and a chance for the group to [meet 
David Warcup. D.I. Fossey asked for delay due to availability problems. I feared that if an~ther 
meeting did not happen soon, then recovery would be impossible. I Instructed that a m~eting 
should "happen" irrespective of whether all members could attend. This would allow pavid 
Warcup to introduce himself to members, and attempt to take the group forward und¢r his 
leadership. (Email chain 4th.14th August 2008.) The group continued to meet throughout ~008. 
I later learned that they resigned in 2009 well after I had been suspended. Whatever l~d to 
their demise, it was not due to any actions taken by me. I respect all members of the gro,\p for 
the effort they put in and for their patience during a difficult experience. They were all! busy 
people who had voluntarily given up their time to undertake a difficult public role. I wis~ that 

i things had worked out differently. . 
262. The experience of the IAG caused me to think again about the extent to which I shoJid be 

following the model recommended by the HWG, and in particular the timing of the lntrodyction 
of the gold group. I was having these thoughts at a time when relationships between Mr Harper 
and the Law Officers were strained, and there were corresponding tensions with other areas of 
the public sector. I was coming to the view that the formation of a gold group and the 
application of some of the processes associated with a major crime enquiry In the U.K. would 
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stand the best chance of success if positioned as part of the change in the management regime 
for Rectangle. I discussed this with David Warcup, and Indicated that I would try to keep things 
"ticking over" until he took command, and that thereafter, we should make a series of changes 
in the management and oversight of the enquiry. After David Warcup assumed responsibility 
for Rectangle we had a series of discussions regarding the enquiry, but specifically regarding the 
need for the new SIO, when appointed, to bring the investigation within a management 
structure which Mr Warcup would find more familiar. This is confirmed by David Warcup in 
paragraph 183 of his statement when he says "Throughout the selection process it was 
absolutely clear that we were recruiting a candidate who had the skills and experience to work to 
the. recognised national standards which I have previously referred to." 

263. It was through this chain of events that the Gold Group came into being and was launched at 
a time when it had the maximum chance of success. I am pleased that this new innovation in 
the policing of the island has proved successful. I attribute much of Its success to the 
preparation and timing which I brought to its Introduction. 

264. Finally I have been asked In this context to provide Information on the process of review, 
and the justification for a single agency approach. I believe that both of these issues have been 
covered In earlier parts of this statement. 

265. Financial Management. 

I have been asked to comment on my obligations under the Public Finances (Jersey) Law 
2005 and the financial management of Rectangle. The introduction of the 2005 Law was a 
significant event for the Jersey Public Sector and for the Force. Prior to the introduction of the 
Law the Force had a Finance Director and supporting staff who assisted the management tearn 
by monitoring budgets and providing day to day advice. The Director of Finance was a member 
of the Force senior management team and attended executive meetings. During this period, 
and all other times under mv command the force has operated within budget. 

266. The 2005 Law Introduced the concept of an "Accounting Officer." I saw a copy of the law at 
the draft stage, and noted It proposed that the Accounting Officer responsible for the Force 
would be the Chief Officer of the Home Affairs Department who was Steven Austin-Vautier. I 
also noted that In the guidelines accompanying the draft law the duties of an Accounting Officer 
included the setting of targets and objectives for line managers, and the monitoring of their 
performance. This had the appearance of an attempt by stealth to bring the management of 
the force under the control of a Civil Servant. The Chief Officer for Home Affairs took his 
instructions directly from the Minister for Home Affairs, and he also had a line of reporting 
through the Treasurer to the States, to the Minister for Finance. I suspected that it was yet 
another move In a recurrent agenda which sought to bring the police service "Into line" and give 
it a status no different from any other States Department. A few years earlier I had spotted a 
similar move during the drafting of the Employment (Jersey) Law 2003. The Initial draft of the 
Law effectively turned police officers into employees of the States, and gave Ministers direct 
powers of discipline and suspension. With valuable and much appreciated assistance from the 
Law Officers Department this aspect of the law was withdrawn, and the status of police officers 
as "office holders" accountable to their Chief Officer was preserved. However, the Public 
Finances Law proved to be more problematic. 
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267. I had meetings on the subject with the Chief Executive Bill Ogley, The Treasurer to the States 

Ian Black, and the Chief Officer of the Home Affairs Department Steven Austin-Vautier. I also 

submitted at least one paper opposing the proposals and giving examples of good practice 

advice from elsewhere. The thrust of my argument was that the Chief Officer of Police should 

be the Accounting Officer for the force, with appropriate qualified support, and that there 

should be no intrusive powers vested In a civil servant or any other person who was not a sworn 

police officer. This would maintain operational and financial responsibility under a single chain 

of command. The outcome was that I won half of the argument. On my analysis, once it 

became clear that the proposed controlling influence over the management of the force had 

been identified, and that it had been made clear that this would be challenged, there was no 

appetite to take it further. The attempt to bring the management of the force under political 

control through the small print of the Finance Law had been discovered, and whoever was 

behind the proposal would have to await their chance another day. However, It was decided 

that the Chief Officer of Home Affairs would be the Accounting Officer, but he would have no 

control over the management of the Force. Then, as now, the Chief Officer of Home Affairs is 

Steven Austin-Vautier. He had supported the original proposal. I told him that I thought that 

he was foolish to do so. He had accepted responsibility for something over which he had no 

control and this was always bad practice. Jn my view he should have supported my bid to 

assume the role of Accounting Officer, or better still, he should have supported my effo/ts to 

remove the Force from direct Ministerial Influence by the establishment of a Police Authority as 

recommended by the Clothier Committee some seven years earlier, along with the devblved 

budget which formed part of the Clothier Model. I 

268. Not long afterwards the then Director of Finance and his staff were removed from dolice 

premises and re-located In the offices of the Home Affairs Department. I then had to ~hlnk 
about how we would manage the Force without any qualified finance staff, and without any 

direct access to financial information. Having discussed the matter with Steven Austin-vaJtier I 

decided that I should make it clear to the management team that the Home Affairs financlailstaff 

would have unrestricted access to the force, and that finance staff were expected to attend 

meetings of the Executive Strategy Group and the Force Management Board. This woultj give 

them formal engagement with the management of the force every one or two weeks as w~ll as 

any informal contact they needed at other times. The Home Affairs Department financelstaff 

(some of whom had recently been the police finance staff) did as requested and !their 

attendance at Force meetings is well documented in the minutes of those meetings. Ther~ was 

always a standing item regarding finance, and the visitors from Home Affairs were encou~aged 

to produce a single page report on headline issues. Primarily, this would involve deta~ls of 
i 

spending to date and projections to the year end. If there was a projected over or under-sjpend 

there would be advice on how this could be addressed. If there was a "problem," for exaimple 

expenditure which appeared to be inconsistent with the budget, or a demand for expencjlture 

which was hard to address, the meeting would nominate a member of the Oper~tions 
Management team to work directly with the finance officer to resolve it, and report the 

outcome to the next meeting. Importantly, this was also an occasion for the Accounting Officer, 

through his representative, to formally record any concerns. The record will show that this 

hardly ever happened. 

269. I believe that the record of the meetings referred to will show effective corporate 

governance of the finances of the force In difficult circumstances. Sometimes the arrangement 
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led to near-farcical situations. On occasions the Treasurer to the States would ask for 
expenditure Information, or there would be a need for the provision of financial data for some 
reason. This request would usually be addressed to the Accounting Officer or his nominee at 
Home Affairs, although sometimes it would be addressed to "all Chief Officers" which meant 
that it came to both me and the Accounting Officer. In the latter case the request would then 
be forwarded to me to deal with. I would respond by asking the relevant Home Affairs Finance 
Officer to provide the required information. I would then re-transmit the information back to 
Home Affairs so that the Accounting Officer could respond to the enquiry. Somehow we made 
the system work, but it is not an ideal way to conduct the financial management of a police 
force. At the end of each year Steven Austin-Vautier asked me for assurances regarding 
financial management. I think that this was a requirement of the finance Jaw. This would 
trigger some exchanges about the degree of assurance I was able to give. We usually agreed a 
form of words which made It clear that I was providing any assurance on the basis of advice 
which I had been given by his staff. I know of no other police organisation which operates 
without any financially qualified staff. and without direct access to financial information. When 
the arrangement was first imposed as a consequence of the Finance law, I speculated with 
Steven as to whether he and I were being set up to fail. He did not think so. 

270. When it became clear that Rectangle was likely to have significant financial implications I 
asked Steven Austin-Vautier what arrangement he wanted in respect of financial management. 
I was conscious that it was his decision to make. He was the accounting officer and he had the 
legal responsibility for the budget. He said that he would appoint his Senior Finance Officer, Liz 

Middleton, to work directly with the Rectangle team. Liz was in many respects the right choice. 
She was his most senior finance officer, well accustomed to working with the police, and her 
abilities were respected. There was however a drawback which I was not able to discuss with 
Steven. I was aware that she was in a relationship with one of the suspects. The person 
concerned was 
The relationship was said to have been formed when 

When the relationship became more generally known Liz was 
transferred to Home Affairs and retired not long afterwards. Both and

 Mario Lundy, were both being "named" in connection with allegations at the time. 
271. This was during a stage in the enquiry when new allegations were a daily event <ind the 

picture was still incomplete. It later became clear that the main allegations against and 
Lundy related to physical abuse In their supervision of young boys, and that some might 
characterise this as "harsh treatment" rather than criminal abuse. However, at the early stages 
it was not possible to predict how far reaching or serious the allegations may turn out to be. I 

discussed with Lenny Harper how we should manage the appointment of Liz Middleton to the 
role and he did not seem concerned. As I recall he felt that she could manage the financial 
issues without access to operational information. He would monitor the situation and ensure 
that she did not gain access to the sensitive aspects of the enquiry. 

272. From that point onwards I checked periodically with Steven Austin-Vautier that he was 
getting full cooperation from the Force. The budget for Rectangle was discussed regularly at 
management meetings. The record will show that details of Rectangle expenditure were 
reported at force meetings, and significantly. no concerns were expressed. No matter what the 
finance staff may say now, the fact is that they repeatedly attended meetings In the force when 
they "had the floor" and also had the opportunity to record any concerns regarding budgets, 
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expenditure or access. They could do this verbally or in writing. The minutes were always an 
agreed true record of what occurred, and would be forwarded to Ministers and published on the 
force Intranet. No significant concerns were recorded. 

273. There were a few key events along the way which merit comment. One was the 
unexpected announcement by the Chief Minister, Frank Walker to the effect that money would 
be no object in the abuse enquiry. Under the Finance Law he had no authority to do this. Only 
the States could vote for expenditure which was beyond the allocated budget. This took all 
Chief Officers by surprise, and undermined efforts which were being made to impose financial 
discipline. This was not unprecedented. Ministers were sometimes prone to making headllne
seeking announcements which had financial Implications, without then having any notion of 
where the money would come from. In this case it was more serious because of the potential 
scale of the expenditure, and because most Chief Officers had not assessed the implications for 
their department, or how they would be managed. While Chief Officers and financial staff 
understood the true position in respect of the Chief Minister's announcement, most other staff 
did not, and some saw it as a licence to spend as they saw fit. Myself and others then had to 
devote time and effort explaining the correct legal position to staff and restraining those who 
were about to commit to significant expenditure. My email to David Minty dated 1" May 2008 
Is one example. In short, I had been asked to sanction some additional expendit~re in 
consequence of the enquiry. I pointed out that the announcement by the Chief Mlnistef may 
have been "ultra-vlres" and that we should await the outcome of a formal vote In the jtates 
before making further commitments. 

274. From time to time I received verbal assurances from Liz Middleton and her staff, and~from 
Lenny Harper that the direct relationship was working well and that full access to fin nclal 
information was being provided. Steven Austin-Vautier appeared to be doing things his, way, 
which tended to be relaxed and informal. His department did not appear to me to haJe the 
same rigour in its corporate governance structure as the police. Nevertheless, it w~s his 
business and not mine, I was conscious of the problems which can occur when there a rel "two 

I 
captains on the bridge of the same ship," and I remained respectful of his responsibilities by 
keeping a discreet distance. This was particularly so in light of the assurances I was being g~ven. 

275. Things changed on 22"' May 2008 when the Treasurer to the States, Ian Black, interJened 
and appeared to remind Steven Austin-Vautier of the extent of his responsibilities as Acco~nting 
Officer. In an email the Treasurer told him "the Accounting Officer was personally respo~sib/e 
for prudent and economical administration, and that resources are used efficiently and 

effectively." Steven was prompted to contact me on 27'h May and ask rne to sign a letter ~hich 
provided him with assurances regarding the financial management of the investigation. i This 
request was In addition to the annual do.cum.enLof assurance which I have referred to e1rlier. 
As far as I know this was the only action which Steven Austin-Vautier proposed to tJke in 
response to the email from the Treasurer. I declined to sign the letter. I was not dl~ectly 
involved In Rectangle which was being overseen full time by Lenny Harper. In addition, !i had 
deliberately kept a distance from the relationship between Lenny Harper and the finance team. 
I resisted the temptation to remind Steven Austin-Vautier that the only way I could get financial 
information on any police activity was to ask a member of his own staff, who would be .dn an 
office a few feet from his own. However, Steven had asked for support, and I resolved that I 
would provide It. I also saw it as an opportunity to bring my own style ofworl<lng to bear on the 
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financial oversight of Rectangle, as opposed to what I saw as the less structured approach which 
Home Affairs had been taking. 

276. I responded to him on 9th June 2008. The delay was because I had taken a few days leave 
which I had spent locally. (Notebook 08/95 pages 36-37.) I responded by suggesting that what 
the situation needed was a Financial Oversight Board (FOB) with agreed membership, an 
agenda, and minutes of meetings. I recommended that apart from myself and Steven the 
membership should include Liz Middleton and the S.1.0. Steven agreed to my proposal, but 
seemed slow to take it forward. I see that the first meeting did not take place until 23'' July 
2008. I recall that at the first and subsequent meetings I seemed to be the one taking the 
proactive approach. I introduced the concept of "constructive challenge" into the terms of 
reference and I urged Steven to obtain support from auditors. All of this was accepted. The 
investigating officer will note from the minutes of the Financial Oversight Board that there ls no 
record of any unresolved concerns raised regarding the expenditure associated with Rectangle. 

277. I was alert to the fact that I had agreed that David Warcup should press ahead with the 
establishment ofa gold group, and there was an overlap with the responsibilities of the Financial 
Oversight Board. I envisaged that once the Gold Group was firmly established, it would be 
possible for it to absorb the FOB into It's business. I discussed this with David Warcup who had 
asked me about the future of the FOB. I explained the difficulty that both Steven Austin-Vautier 
and I were then in positions where we were taking personal responsibility for finance, and I was 
not ready to let go of personal control through the FOB until I was sure that a proper and proven 
arrangement was In place for discharging those responsibilities on our behalf. 

278, I have been asked to cover a number of other points relating to finance, some of which are 
tactical and some operational. I will provide as much Information as I have on these issues. To 
begin with there is the curious matter of the Rectangle overtime costs, and their alleged Impact 
on Jersey pensions. This is referred to in my email of 201

" August 2008. This followed a 
meeting of the Corporate Management Board (CMB) which is the public sector Chief Officer 
group. Towards the end of the meeting we were given advance information on the pension 
rises for the year, which were due to be announced. I recall that this information was given by 
Mick Pine! who is a senior civil servant in the Human Resources Department. He said that 
pension rises were linked to pay costs in the public sector and that these had risen by 5%. It 
was recognised by all present that this created a potential problem. There was a constant 
political agenda around the cost of the public sector, which in popular belief was overstaffed and 
costly. This belief was countered by claims by Ministers that costs were being reduced. I recall 
that the public sector pay increase for the relevant year had been about 2.5% and that there had 
been no significant increase in staff. A cost increase of 5% therefore needed some explaining. I 
had little doubt that the rise would be due to questionable re-grading and similar devices used 
to overcome pay restraint. I was therefore not pleased to hear that it was proposed to attribute 
the increase to the overtime costs of Rectangle. I saw this as a straightforward evasion of 
responsibility by those tasked with restraining public sector staff costs. 

279. I argued it was not plausible that police overtime should have such an impact. The Force as 
a whole only constituted 6% of the public sector. I said that if challenged, I would point this out. 
There was some discussion and back-tracking, but I left the meeting feeling that an attempt 
might still be made to make the police scapegoats for failings in the system, or of individual 
performance. On returning to my office I sent out my customary email to the management 
team alerting them to relevant issues arising from the CMB. In this case the pension rise and Its 
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implications was the only item. I alerted them to the issue and set out "lines to take" in the 
event of any media enquiries. I have stated earlier how It Is my practice to suggest "lines to 
take" with the media on difficult issues. This is a practice to which I will refer again later in this 
statement. I make no apologies for the attempted mirth in the email. We were having few 
enough laughs at the time, and an attempt to ease the famine was justified. 

280. In respect of specific issues, such as the financial policy book and travel costs I see that an 
email chain dated 27th May 2008 Indicated that the Accounting Officer, Steven Austin-Vautier 
and Liz Middleton were meeting directly with Lenny Harper. The emails also confirm that access 
was given to the financial policy book, and that there was scrutiny of travel costs. This is in 
accordance with my own recollection. I recall only one issue about travel costs in which I 
became directly involved. I believe that it concerned a trip to Australia to Interview witnesses 
which resulted in questions In the States to the Minister for Home Affairs. I asked Lenny Harper 
about the costs and he provided an explanation which addressed the concerns. I have also been 
asked about hotel bills and hospitality. I do not think that I can help with this. These issues are 
a long way down the management chain, and I assume that nobody expects that I would have 
personally scrutinised hotel bills and things of that nature. I was satisfied that qualified 
financial personnel were being given unrestricted access to all relevant items, I was satisfied that 
they were reporting regularly to both me and the Accounting Officer on the results of their work. 
and I have no recollection or record of an relevant concerns being raised. Similar reasbning 
applies to issues such as the costs of forensic and other experts. My understanding is that ~hese 
resources were obtained in consultation with the relevant U.K. authorities and their cos~ was 

I 

whatever is normally paid in such circumstances. I am not an expert on what forensic e~perts 
should or should not be paid. I was not personally involved in the recording of any dt this 
expenditure, nor as Chief Officer of the Force would I expect to be. The feedback I re~elved 
from the appointed financial experts was that all matters were properly documented an(! the 
records were available for examination. The finance personnel employed by the Home 4ffairs 
Department have a number of roles, one of which is to give me regular advice on the fin~ncial 
management of the business of the force, and to bring to my attention any matter {vhich 
requires my intervention. No evidence has been offered that any financial matter was br~ught 
to my notice which was not properly addressed bv me. , 

281. I have been asked about cordon costs, and I can help a little with this. In a small forqe the 
cordon could only be staffed by means of overtime, and I knew this would be expensive. Ii used 
my contacts and influence with the Honorary Police to maximise their involvemen~. I 
encouraged the establishment of "mutual aid" to the St Martin's Honorary Police, and pers~nally 
and actively worked the relationship to maintain commitment and involvement. This included 
networking with senior honorary officers, as well as regular visits to the honorary oticers 
staffing the cordon. If this had not been done successfully the costs would have ibeen 
substantially higher. As with a previous item. Corroboration may be available from Cenienier 

' Malcolm L'Amy who was actively involved in this partnership. 
282. On a minor point Liz Middleton, in paragraph 18 of her statement, speculates as to whe,~her I 

received financial training on 27'" March 2007. Notebook 07/120 page 2, records that during 
the day in question I was engaged in other matters which included the planning of a cycle event. 
I recall this Involved a stage of the Tour De Bretagne, and there were sensitive issues to be 
managed including the presence of the Gendarmerie for the duration of the race. I have no 
recollection of being given the training to which she refers. 
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283. I do not think that there Is a great deal more that I can add on the subject of finance. I was 
actively engaged in attempting to make a seriously imperfect system work, and at every stage I 
was advised by qualified financial experts. I have seen no claim or any evidence that any access, 
or information, was denied to anyone with a legitimate responsibility for the management and 
scrutiny of the budget of Rectangle. 

284. Finally, I notice that on 25lh July 2009 the Jersey Evening Post carried a report of evidence 
given to the Public Accounts Committee by Steven Austin-Vautier. He is reported to have said 
that Rectangle exposed "serious weaknesses" in Home Affairs accounting arrangements. The 
report says that he described the difficulties arising from the fact that the department had two 
Chief Officers, and that he as Accounting Officer had no control over police operations. He 
described the arrangement as "vulnerable." There is no report of Mr Austin-Vautier having told 
the Committee that I opposed the arrangement from the very beginning because of the divided 
responsibility and vulnerabilities which he describes. He also appears to have been silent on his 
own role in undermining my attempts to prevent the arrangement being imposed. 

285. Media Management. General. 

The Investigating Officer has provided me with a significant list of points to cover in relation 
to the media aspects of Rectangle. Included in these is a request to comment on "The 

sensationalist media releases and the consequences of these." I am happy to do so, and it is 
perhaps appropriate that I begin with an admission. I am aware of one media event associated 
with Rectangle which can fairly be described as "sensationalist." It is apparent that during the 
course of that event, both the media and the public were provided with misleading information, 
and that the consequences of this were both damaging and long term. I refer to the media 
conference staged by Mr Warcup and Mr Gradwell on Wednesday 12•h November 2008. I will 
address that event in more detail in a later section of this statement, but will first set out some 
of the history in an approximate chronological sequence. 

286. To begin with it needs to be remembered that for about the first year of its existence 
Rectangle was a covert operation, with no media aspects to address. That is not to say there 
was media silence on the general subject matter. Senator Syvret and his supporters were active 
In alleging that Jersey had a hidden history of child abuse, and that the authorities were resolved 
to do nothing about it. He was equally sure that the police were compromised, and that the 
local force would never take effective action. We obviously monitored these media and political 
events, but made a conscious decision not to counter any of the stories by admitting the 
existence of Rectangle. Over time the media focus grew stronger and interest was shown by 
U.K. broadcasters in the story. It was clear that at some stage we would have to go public, but 
that ideally this should be at a time which met operational requirements, and was allied to an 
appeal for witnesses and victims to come forward. I know that Lenny Harper spent some time 
visiting a specialist unit in the Metropolitan Police, where he received advice on timing and 
process. Work was done developing a website giving contact details for the enquiry and to 
encourage victims and witnesses to get in touch. 

287. Throughout this process, the roles of myself and Lenny Harper fell into a pattern which was 
to be carried forward Into the later stages of the enquiry. He managed the enquiry. I managed 
the external relationships and the running of the force. I did not reveal anything confidential to 
Stuart Syvret but I tried by various means to convince him that the police were independent; and 
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that we would respond professionally to any evidence of abuse. I also had brief conversations 
with the Minister for Home Affairs Wendy Kinnard, the Chief Minister Frank Walker and the 
Chief Executive Bill Ogley. I did not divulge a lot of detail, but the core of what I said was that 
we were looking at some historical reports in order to determine whether a full investigation 
was justified. I gave Wendy Kinnard what amounted to political advice on the matter. I said 
that how she positioned herself in relation to the Syvret campaign was a matter for her, but that 
a position In which she appeared to suggest, as some were, that Syvret was making allegations 
which had no substance, could leave her wrong footed. I gave similar advice to Bill Ogley with 
the suggestion that he try to influence the public statements of Ministers accordingly. I also 
advised Bill Ogley and Frank Walker that should a major abuse enquiry be launched there would 
be significant media management demands upon the islands government, and they should 
consider making appropriate preparations. I do not think that they absorbed this message. 

288. As things progressed I decided that my briefings to the key figures needed to be put on a 
more formal footing. This was done by the reading of prepared statements from my notebook 
to Wendy Kinnard and Bill Ogley. It may be recalled that I have mentioned these statements 
previously. They were agreed In advance between myself and Lenny Harper, and intended to 
put key figures on formal notice that the profile of events was likely to increase. I also described 
one attempt to read a statement to Frank Walker, but he decided not to attend the briefing. As 
before, these statements can be found In notebook 07 /58 where they commence on pagbs 20 
and 24. There can be no doubt from these entries that key figures In government were fo~mally 
put on alert that Rectangle was about to "take off" and that some preparation would be 
appropriate. They also show evidence that there had been earlier briefings containin¢ less 
detail. Through all of this I was trying to maintain common ownership of the enquiry, and 
maintain unity through what I anticipated would be a difficult period. I 

289. When Rectangle became public, which was in the latter part of 2007, the pdiitical 
controversy intensified. There were angry exchanges in the States and elsewhere, which i~ brief 
involved Senator Syvret stating that he was right all along, and Ministers defending I their 
position. On 191

" February 2008 the search at HDLG began. Attempts were made to I keep 
information about the search on a need-to-know basis, but it somehow came to the notice of 
the media and a photographer, said to be from the News of the World, was found hidi~g··i[n the 
bushes. According to my notebook this appears to have been on the same day. {Not~book 
07 /358 page 79.) I have recorded that I spoke to the Chief Minister, Frank Walker, and alerted 
him to possible media interest in order that he could prepare himself for any approac~. I 
discussed the position with Lenny Harper. We agreed that we could not let the local rhedia 

! 
discover details of the search by reading the News of the World, and that it was appropri~te to 
give them some Indication of what was going on. I am not sure, but it might be this wasldone 
on the same day or the following day. l 

290. I have been provided with a copy of a press release which appears to have been issu~d on 
23'' February 2008 and relates to the "first find." I recall we prepared something befor~ that 
but I am not sure. My recollection Is that we discussed drafts of some Initial media rel~ases 
which were low profile, suggesting that we were examining the location for evidence and 
nothing more. It may even be that we passed brief details verbally to contacts in the: local 
media. This recollection is re-enforced by a notebook entry on 22"' February which refers to my 
discussion of a "cover story" with Lenny Harper. (Notebook 07 /358 page 83.) I also note that 
Louise Journeaux refers to a media release which was not Issued (statement Louise Jourrjeaux 
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paragraph 8.) Whatever it was we said, or Indeed if we said anything at all, It cannot have 
gained wide attention because I see that in his statement Senator Shenton states that when we 
worked a nightshift together on 22"' February 2008 he was unaware of what he describes as the 
"excavations." (Statement of Ben Shenton paragraph 2, and notebook 07/358 page 83.) I do 
not want to get diverted on this point, but there Is among all this, clear evidence that we hoped 
to undertake necessary work at HDLG and to leave afterwards, with the minimum of media 
attention, We were not looking for a media presence at HDLG. Jersey politicians were 
providing enough media entertainment of their own, and we hoped that we could keep the 
search operation out of the spotlight. 

291. Things changed when we had the first find, generally known as the "fragment of skull.'' 
There had been a build-up to this event which is worth a few words to set the scene. My 
notebook indicates that on 20"' February Mr Harper had told me that the search dog had given 
an "indication" (notebook 07 /358 page 80.) near to the point on the floor where bones had been 
reportedly recovered around 3/4 years previously. The brief history of this was that bones had 
been found during build Ing work but had been Identified as animal bones. Some witnesses had 
subsequently cast doubt upon this identification.· I spoke to the Chief Executive Bill Ogley and 
he had agreed that we could start to take up the floor (notebook 07/358 page 80.). Jn case it is 
not obvious I spoke to him because it was States property and he had agreed to be the point of 
contact for any consent. I see from my notes that much of this day and the other days between 
the start of the search, and the first find, was spent speaking to various people in government, 
keeping them updated, and resolving any misunderstandings. I also followed up an issue 
regarding suspect who had visited the scene, 

 I asked 
Bill Ogley about this, was later told by him that he had made enquiries, and been assured that 
the visit was apparently legitimate, and in connection with departmental business (notebook 
07/358 page 81.). I did not think this plausible, but felt that the matter could be taken no 
further at that time. I would have informed the Major Incident Room {MIR) of the result of this 
enquiry. 

292. I see from my notes that on the morning of Sunday 23'' February 2008 Lenny Harper 
telephoned and told me about the first "find." (Notebook 07/358 page 83.) My recollection is 
that he said that it was "a piece of a child's skull." He said that it had been positively identified 
by a qualified scientist at the scene, and that it had been found in the location where the bones 
had been found previously. By then the media Interest had grown, and he felt that he had to 
make an announcement to counter leaks and speculation. I do not know if he said so at the 
time, but he had an agenda of seeking to build confidence in the momentum of the 
investigation, and refute claims that the police were part of any establishment cover-up. We 
could do little for the reputation of the government or the criminal justice system, but we were 
both resolved to place strong emphasis on the independence and integrity of the police. The 
challenge of achieving this is comparably difficult in Jersey. In the U.K. and other jurisdictions 
the authorities may have their problels, but it would be unusual to find any comparable part of 
the British Isles where suspicion and cynicism regarding those in authority was so ingrained Jn 
the popular culture. There are no ACPO guidelines which offer help in dealing with this 
scenario. Vet it was ever present. It is the "elephant in the room" which had an influence on 
the enquiry, and the actions of many of its key players. 
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293. After this conversation I made contact with the Minister for Home Affairs, Wendy Kinnard 
and the Chief Minister Frank Walker. I gave them an update. (Notebook 07/358 page 84.) 
This was part of a further effort to prepare the Island's government for the Inevitable increase in 
media Interest. Later that day Lenny Harper Issued his media release which refers to the 
"potential remains of a child." We had not as far as I can recall discussed the wording which 
would be used in the release. He was a long-serving and experienced police officer who had a 
style and mind of his own. Nevertheless, I was a bit surprised at the words he had used. Not 
because they were untrue, because it was believed that they were, but because they were 
insufficiently precise and capable of wider Interpretation. Nevertheless, If we had found a part 
of a child's skull, then a child was dead. There could not be much doubt about that. Never at 
any time did I suspect that the original Identification by the scientist might be wrong. So far as I 
was concerned a qualified forensic expert had Identified the find, and the police were acting on 
the basis of what we had been told. 

294. This news Jed to a significant rise In the political temperature, and some high profile 
appearances In the U.K. media Involving the Chief Minister Frank Walker and Senator Stuart 
Syvret. It was generally felt that Wall<er did not perform well, and did not succeed in convincing 
his audience that his government had nothing to fear from the enquiry. I make this point 
because It is mv recollection that It was the political exchanges as much as the police 
investigation which was driving media interest. Journalists were becoming focussed oh the 
political debate as much as anything which was said or done by the police. The news of th~ find 
also fitted a wider agenda of "Island of Secrets" with hidden money, hidden bank accdunts, 
hidden abuse and now hidden bodies. Over the days which followed, I was busy In discuJsions 
with government, visits to the scene and related issues. I was concerned that JeJsey's 
government was not handling things well, and this was feeding media Interest. I spoke tb the 
Chief Executive Bill Ogley and encouraged him to form a small crisis management team ~hich 
should meet every morning. He did this and included the Home Affairs Minister Wendy Ki~nard 
along with a group of other Ministers. I do not know the full composition of the group I but I 
believe that it Included the Chief Minister Frank Walker, the Health Minister Ben Shenton~ and 
the Education Minister who I believe was Mike Vibert. Wendy Kinnard only attended thJ first 
few meetings. She told me that at every meeting she had come under attack from the ~ther 

' Ministers because of her responsibility for the police. This was a constant theme i~ her 
discussions with me during the enquiry. On more than one occasion she told me that wha~ever 
Ministers were saying in public, In private they did not support the enquiry and just wantetj It to 
go away. 

295. I also had a direct discussion with Frank Walker In the presence of Bill Ogley. Accordi~g to 
my notes this appears to have been on 26th February 2008. (Notebook 07 /358 page 86.) i told 
the Chief Minister directly something he already knew, namely that he was performing ba~ly in 
the U.K. media, and that this was damaging to the island. He was not used to dealing ~Ith a 
hostile media and was finding the whole experience traumatic. I offered some suggestlo~s. I 
said that he needed expert advice, or he should start listening to the advice he was being given. 
I then offered some advice of my own. I pointed out that he repeatedly appeared in outdoor 
Interviews, in a long dark coat and dark glasses. He looked, and sometimes sounded, llke a 
Mafia Godfather. He needed to address that image. I was conscious that the poiitlcal 
pantomime was attracting media attention to the enquiry and encouraging sensationalist 
reporting. The media were releasing Interviews with victims, or people who said that they were 
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victims, and the whole agenda was escalating. The Chief Minister made some changes to his 
approach in consequence of the advice given to him by myself and others. Nevertheless, the 
media performances of Frank Walker and other local figures continued to constitute a "media 
magnet" which had consequences for the coverage of the enquiry. 

296. A few days earlier I had heard some news which created further challenges in respect of 
media management. I discovered that the Dean of Jersey, The Very Reverend Bob Key had 
arranged a Church service which would be attended by local dignitaries, and anyone else who 
wished to take part. This was in the Church at Gou ray, close to HDLG. I forget what the official 
reason for the service was, but in the media and the public mind it seemed to assume the status 
of a communal act of remorse or something of that nature. I should say that I have not the 
slightest doubt, that this was arranged for the very best motives and with hindsight some move 
of this nature was probably Inevitable. It did however constitute a further enhancement of 
potential media Interest. I have a note that on 25•h February I telephoned the Dean and we 

discussed the service. (Notebook 7 /358 page 85.) I was concerned that the whole thing was 
spiralling upwards and that public perceptions were being driven by what the media were 
alleging, rather than what the police were saying. I told Bob Key our position was that we did 
not know If any crime had been committed, and that contrary to reports there was no murder 
enquiry. I suggested as best I could, that he tone his words accordingly. 

297. I discussed the Church service with Lenny Harper, who immediately said that he would have 
nothing to do with it. It would inflame media interest, and his presence would only make 
matters worse. I agreed, but as Chief Officer of the Force I did not think I had the luxury of 
choice. I had to attend. To do otherwise would have created yet another story. Accordingly, 
appropriately dressed in my best uniform, I attended the service on the evening of Tuesday 26'" 

February 2008. (Notebook 07/358 page 87.) When I arrived at the church, I was surrounded by 
cameras and microphones, and when I left the church, I was blinded by spotlights, and again 
surrounded by the media. I gave a significant number of media interviews on that occasion, as I 
did on a number of subsequent occasions. I will now go on to address what our approach to the 
media was at the time, our respective roles In dealing with the media, and the key messages we 
tried to emphasise. 

298. From the beginning we agreed that we would try to be as transparent as the circumstances 
allowed. This was to build confidence in the enquiry and to encourage anyone with evidence to 
come forward. The media frequently contrasted this with the "secrecy culture" which they 
perceived to exist in the governance of the island. There was no suitable place at HDLG to hold 
a conventional style press conference. Lenny Harper decided to give his interviews in the road 
outside. This was a style which suited his general approach. I have seen many police press 
conferences on television. These are usually carried out from behind a table and accompanied 
by attempts to manage the questions. Some are good. Many are wooden and laden with 
police-speak. Few have the feel of being genuine or personal. It was never likely that Lenny 
Harper would be comfortable in a formal conference setting. He was up close, direct and 
personal. It was his natural style. He was also good at it. He could face the world's media 
without a script and answer any questions without notice. Few police officers can do that. 

299. We divided our responsibilities and agreed "lines." I would concentrate on the strategic 
questions, and he would deal with the operational aspects. There was bound to be overlap, but 
I was resolved not to get into operational detail. In some discussions with politicians, I was 
occasionally asked if I could also cover the details of the enquiry itself, and effectively combine 
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the two roles. This was suggested as some people felt Lenny was the cause of the intense 
media interest, which some In government found uncomfortable. In my assessment, the main 
causes of much of the interest were the number of people giving detailed accounts of abuse to 
the media, (described in HWG first report paragraph 8), and the bumbling attempts of some 
politicians to address media questions. Additionally, I did not have the command of detail 
which Lenny had. He was engaged in the enquiry full time. I was attempting to concentrate on 
the running of the force, and, in accordance with the policy described earlier in the HWG 
reports, acting as a buffer between the enquiry and external distractions. I note from the 
statement of the Force Media Relations Officer, Louise Journeaux (paragraph 3) that in the early 
days of the enquiry she believes I had about ten interactions with the media. This would be 
consistent with my recollection. I know that from the commencement of the enquiry up to the 
appointment of David Warcup I gave interviews on a regular basis. After David Warcup was 
appointed I deliberately pulled back so that he could take the lead. 

300. Sometimes the media interviews I gave were specific to the enquiry, but frequently they 
were an aside to other matters. As Chief Officer of the force I had a high profile and would give 
media interviews on request at almost any time. I do not remember ever turning down a 
request for an interview by the local media on any policing issue. During Rectangle these 
interviews might be about operational events, crime statistics or some other relevant loplc. 
There was an understanding that when I had spoken on the main theme of an interview I tould 

answer a few general questions about Rectangle (this approach is touched upon In thef WG 
second report in reference to Recommendation 13.) I see that In the notes provided to m It is 
suggested that some people think I did not do enough In my dealings with the media. his is 
plain nonsense, and needs no counter-argument from me. The record speaks for itself. I 

301. Our media lines were consistent and well co-ordinated. They can be confirmed by acc+sing 
the recordings made at the time. We would stress that we were investigating serious allegations 
of abuse. We were searching at HDLG because there were reports of suspicious incidentJ, and 
scientific Indications which we had a duty to investigate. There may be foul play, or therJ may 

I not. Everything which had been found could have an Innocent explanation. We were not 
investigating a murder. In his early briefings Lenny Harper said "We have no allegation~ that 

anyone died or was murdered here." (Media Review. M. Tapp. Page 22.) The HWG revibwed 
the media strategy and said "The 510 has retained an open mind with regard to the piece aj skull 

that was recovered. He acknowledges that it could be quite dated and nat from a mu1der." 

(HWG first report paragraph 8.) 
302. As part of the disclosure process, I have been provided with a report by a P.C. Dunwell-$mith 

which reviews some of Lenny Harper's media broadcasts. The document speaks for itsel~. The 
following are representative comments which are consistent with my recollection of what was 
being said to the media: .......... "28/02/08 ... SKY .. .'Must stress that there may be an innhcent 

i 
explanation far what the dog may have found." ....... "Journalist asks about 'shackles' ........ ! .... LH 

states that they haven't found any shackles in there and thinks they relate to a statement ~iven 
by a builder in the last couple of days. An 'item' was found in the cellar, making enquirid into 

this."............ "LH emphasises that there is no evidence that anyone was murdered or died at 

HDLG in these rooms but there is evidence of abuse there." 

303. My own media work was in a similar vein, but less specific. I emphasised that we were 
dealing with serious allegations of abuse. I said that these types of allegations were ha:rd to 
Investigate. Sometimes in enquiries of this nature there would be cases which people might 
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think should to go to court, but which were not prosecuted. That was because historical cases 
were recognised as difficult, but we would nevertheless do our best. Anyone with evidence was 
encouraged to come forward. The police were working independently of any political 
interference and Lenny Harper was doing a good job trying to thoroughly investigate what was 
alleged. 

304. On some occasions I was drawn into more specific comment. Some of this happened after 
the Church service, and will be on record. I recall one exchange because it typified the yawning 
gap which was emerging between what the police were saying to the media, and what the 
media were reporting. This was a frequent source of tension with Ministers and other 
politicians. They would read something sensational in the press and just assume this was what 
Lenny Harper had said. I repeatedly had to point out that he had said nothing of the sort. At 
times I had the feeling that some politicians were stepping beyond reasonable challenge and 
criticism, and were seeking to demonise Mr Harper as the source of all of the problems. I had to 
remind them that the cause of the problems was the historical abuse, and the apparent failure 
to confront it over many years, not the person who was trying to discover the truth and bring 
closure to the situation. In this context I recall being asked during a media interview about the 
number of locations which were being searched within the HDLG complex. I said that we were 
searching about 6 locations. We were doing this because we had been given scientific advice 
that these were locations which merited investigation. I recall saying that "we might find 

something or we might find nothing." I said alt we could be sure of was that these were 
locations which, as professional investigators, we had a duty to explore and try to find the truth 
one way or another. The following day I saw a headline which said "Po/ice Search for Six 
Bodies." 

305. I monitored Lenny Harper's interviews through Sky News, and in our regular meetings the 
media strategy was discussed. We talked of the advantages and disadvantages of scaling down 
media interest. We knew that it was difficult and expensive for the U.K. media to operate in 
Jersey. We felt that if we slowly reduced the number of briefings they would effectively grow 
hungry for news elsewhere and gradually drift away. Running counter to this was Lenny 
Harper's view that the media coverage was opening doors, and bringing in new evidence. From 
time to time he would point to the number of calls which had followed a particular broadcast. I 

checked this out for myself. When on "walkabout" I would talk to the staff operating the 
dedicated phone lines for victims and witnesses. We had published the numbers of these lines 
in the press and on the internet, and repeated the numbers during the media broadcasts. The 
staff I spoke to provided anecdotal evidence of interviews with Mr Harper which, when 
broadcast, had resulted in a surge of calls, necessitating the deployment of extra staff and 
overtime. This anecdotal evidence should now be capable of objective assessment. The 
Investigating Officer may see value in a linear chart indicating the number of calls over a period 
oftime and an analysis of whether any surges appear to be related to a particular media event. 

306. By mutual agreement we began to scale down the release of news, and as anticipated most 
of the media drifted away. We then faced the task of putting the record straight, and shifting 
the perceptions created by misleading reporting during the initial phase of the search at HDLG. 
I will return to this aspect later In this statement. 

307. I will now turn to some of the specific aspects I have been asked to address. I have been 
asked to comment on the media strategy. Following the initial work at HDLG the pressure of 
events appear to have impacted on the preparation of a written media strategy. I note that the 
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Force Media Officer, Louise Joumeaux says in paragraph 27 of her statement that a written 
strategy was produced with help from Devon and Cornwall Police, but that this work was not 
finished until 1" March 2008, and later updated. I have seen a copy of the media strategy. I 
see nothing exceptional in its contents, and note that it relates to the investigation of offences 
of historic sexual abuse. It does not refer to the Investigation of any other crimes. I have also 
seen the comment on media policy in the first report of the HWG section 8 which refers to the 
attempts by the 510 to respond to media speculation and "minimise sensationalism." 

308. I have also been asked to comment on ACPO and NPIA guidance in relation to media 
strategy. I cannot claim to be well acquainted with either. The Investigating Officer has 
helpfully provided a copy of the ACPO Media Advisory Group Guidance Notes. They constitute a 
formidable document, and no particular area is highlighted. I have seen nothing In the 
document which runs contrary to my recollection of the media policy during Rectangle. I have 
also been provided with a Home Office research paper entitled "The Effective use of the Media in 
Serious Crime Investigations." It appears to offer advice on best practice based on research. I 
note that It makes the following comments: 

"Getting Information out allowed the Investigation to take the lead In press handling at an 
early stage, while allowing the rest of the Investigation to progress. Furthermore, it was 
argued that early initial communication with the press limits the degree to which

1 

they 
formulate their own accounts of what happened and begin their own 'Investigations'" I 

ii 

"Finding 'unknown witnesses' was the most frequently stated objective for press appeal" 

"The media can be an Important mechanism for generating valuable Information fro+ the 
general public." ! 

I 

"providing more detailed Information to the general public can Increase the likelihohd of 
generating addlt/ona/ valuable Information." I 

I 

This advice appears to be entirely consistent with the approach taken to media managebent 
during Rectangle. I 

309. I have also been asked to comment on "an abuse of process argument, the damage t~ the 
reput'atian of the 501 and the Joss af ab/l/ty to Identify new genuine complalnan~s by 
corroboration of their statements with Investigative discoveries." I will deal with the "abJse of 
process" Issue first. It is my understanding that some of the accused who were charge~ as a 
result of the enquiry claimed that there had been media releases which constituted an abJse of 
process. I also understand that their claims were subject of a hearing before the Royal coJrt. I 
have been told that after hearing the evidence the Court ruled that no abuse of proces~ had 

' occurred. Accordingly I see no need to comment on this issue. 
310. I am not sure what is meant by "damage to the reputation of the SOJ.'' Taken literally this 

means damage to the reputation of the Island's parliament and government I am not s·ure I 
accept that the preservation of the reputation of political institutions Is necessarily a priority for 
a police force. I rather think that the principle of policing "without fear or favour" takes 
precedence over other considerations. However, if there was evidence of any reputational 
damage, I would be more inclined to attribute this to the media performances of the former 
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Chief Minister Frank Walker, rather than any actions of the police. I notice that Mr Ogley 
alleges damage to tourism and business, but offers no data In support of this. I have seen 
nothing which provides evidence of damage to the island's Interests as a result of Rectangle. On 
the other hand, there is evidence that the enquiry enhanced confidence in the island's criminal 
justice system. This is demonstrated by the substantial increase in the number of reports of 
historic abuse. I have referred previously to the one statistic which I have seen, namely an 
Increase of 152% in the number of historic abuse reports. This was reported in statistics 
published by the Force In late 2008. The Investigating Officer may wish to satisfy himself that 
this figure reflects a general tend. I do not think that there is any more I can offer on this topic. 

311. The comment regarding "the Joss of ability to identify new genuine complainants by 
corroboration of their statements with investigative discover/es," Is not a matter on which I can 
offer any detailed comment. It Is clearly an issue of investigative tactics. Lenny Harper was an 
experienced detective of Chief Officer rank. He was advised by Andre Baker who was 
recognised as a leading expert in the investigation of serious crime. I did not question, nor was I 
qualified to question, the operational judgement of either on matters of detail. 

312. It might be appropriate at this stage to make reference to the apparent views of Wendy 
Kinnard as Minister for Home Affairs during the peak period of media interest in HDLG and 
Rectangle. As described earlier. she was our single line of political accountability. There is no 
Home Affairs Committee and no Police Authority. Just one Minister to whom we are 
accountable. The views of Wendy Kinnard as Minister for Home Affairs in respect of Mr 
Harper's performance are therefore significant. They are particularly significant because the 
stance she took at that time constitutes the position of the person to whom the force was 
politically accountable during that period. It appears that other people have subsequently 
taken Ministerial office, who have a different view. That might be the case now. but they were 
not in office at the relevant time. During the key period of the enquiry we responded to the 
political lead we had. There was no other political lead for us to respond to. Throughout this 
period Wendy Kinnard expressed support for Lenny Harper's media management and leadership 
of the enquiry. She was frustrated by the criticism made by political colleagues. and discussed 
how she could do more to support Mr Haroer's efforts. At some stage she decided that she 
wished to award him a Ministerial Certificate of Commendation for his media management and 
leadership in the enquiry. I have a note that this award was presented on 21'' April 2008 

(notebook 08/95 page 20.) I recall that the decision to make the award was taken by Wendy 
Kinnard some weeks previously. and my P. . was tasked with producing the 
framed certificate. During the course of the Haven enquiry I have asked the current Minister for 
Home Affairs. to provide me with a copy of the certificate in order that I can produce evidence of 
the award. He has refused. 

313. Finally in the general section of this topic, I see that I have been asked to comment on the 
media issues relating to the arrest and the release o  I believe this has been 
covered fully in the section which relates to the working partnership with the Law Officers. 
cannot think of anything further I can add on this issue. 

314. Issues concerning the "first find." 

I have been asked to comment on "The facts surrounding the 'skull' find and your efforts 
to establish the truth in light of questions being raised in the media and the SOJ." The initial 
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"find" and the announcement which followed have been described earlier In this statement. 
During our regular meetings Lenny Harper told me that the dating of the layer in which the first 
find was made had placed it outside of the parameters of the enquiry, and that accordingly It 
was no longer of evidential significance. At no time in our discussions did he ever suggest that 
there was any doubt regarding the nature of what had been found. 

315. On 3o•h April I received an email from Senator Jim Perchard, who at that time was the 
Assistant Minister for Health, which asked me to confirm that the "piece of bone" had been 
confirmed as human. His enquiry did not ring any bells at the time. I had heard nothing which 
had cast any doubt on the nature of the first find. Before I replied to Senator Perchard I 
corresponded separately by email with Lenny Harper, and I took his response to be confirmation 
that nothing had changed. I have since re-read his email and note that it is less specific than it 
could have been. It could even be said that It "avoids the question," by referring to problems 
which had arisen In dating the item, then saying "other than that there is nothing to add." 
Nevertheless, It Is fair to say that his message does not alert me to the possibility that the 
fragment might not be bone. Accordingly I responded In good faith to the enquiry from Senator 
Perchard, and told him that nothing had changed in relation to our knowledge of the item. 1 
responded to the Senator on the basis of the information I had been given, and I had no reason 
to believe that anything I said to him was untrue. That was the only basis on which I ~ould 
respond to a legitimate enquiry. If, for example, an enquiry related to a matter whic~ was 
operationally sensitive, then I might say that for operational reasons I was not able to comrient. 
If I decided that I could comment, then I would only offer the truth. I 

316. I recall that I had just arrived in the Isle of Man for a meeting, when someone told me that 
there was a news story which claimed that the first find was a piece of coconut. This wo~ld be 
on 201h May 2008. (Notebook 08/95 page 34.) The report came as a total "bolt from the !blue.'' 
Nothing had prepared me for this news. I spent the next couple of days in phone calls sp~aklng 
to Lenny Harper and Wendy Kinnard. I sought more information, and advised on "holding lines" 

I 

to take with the media and others. (Notebook 08/95 page 34.) On 23'' May 2009 I had ret~rned 
to Jersey when I received a phone call from a journalist called David Rose. (Notebook ~8/95 
page 34.) Our conversation was brief. Some time previously, another journalist frpm a 
respected newspaper had warned me to be wary of Rose. I was told that he was a !good 
investigative journalist, but for some unknown reason had built up a history of attemptl\ng to 

' undermine abuse enquiries. I did however listen to what Rose had to say. He want¢d to 
question me about whether I had told the truth to Senator Percha rd. Significantly, he re aid out 
to me details of the earlier email exchange between myself and the Senator. It was clea[ that 
he had been given a copy of this correspondence. I think we discussed this, and he did not 

I 
make a clear admission, but the inference was that he had obtained it from the Senator. ii told 
Rose that he was "just a voice on the end of the phone" and I could not discuss the matte~ with 
him. I see from the above notebook entry that following the conversation with Rose I irent a 
note to Lenny Harper and Louise Journeaux. The Investigating Officer may see valfie in 
attempting to trace this document. 

317. By then the political and media Interest in the Issue was rising. I had a number of 
discussions with the Minister for Home Affairs Wendy l<innard, and Lenny Harper. (Notebook 
08/95. Pages 34-36.) I asked Mr Harper directly about the doubts concerning the first find. He 
said that there had been confusing messages from the lab In relation to the matter, arid he 
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would "take full responsibility." About that time he did a live media Interview on the subject. I 
remember thinking this was rather brave in the circumstances but typical. As I recall, he said 
that the scientific evidence was inconclusive, but apart from that, the age of the sample put it 
outside the parameters of the enquiry. I remember that he was challenged as to why he did 
not report the doubts earlier. He said that he did it to protect the victims, because he knew 
that if the doubts became public some Jersey politicians would use the opportunity to attack and 
undermine the victims and witnesses. This was hardly diplomatic, but I do not remember 
hearing anyone deny this. 

318. I discussed with Wendy Kinnard, and also the Chief Executive Bill Ogley, how we should deal 
with the matter. I recall that I gave strong advice. I said that we should bring the issue within a 
formal accountability process, and seek to close down further discussion meanwhile. I pointed 
out that the Minister had the authority to require a report on any matter of concern, and that 
she should do this. She should then refuse to give any further comment on the basis that she 
was awaiting a report, and she would decide on any further measures when this had been 
studied. Accordingly, I asked Lenny to submit a report on the whole issue. He did this. I then 
attached a covering letter, and sent the report and the letter to the Minister for Home Affairs. 
(I am 80% sure that it was a letter. It may have been done by email but I think not.) My 
covering letter set out the options available to the Minister, and I also discussed the matter with 
her. I pointed out that she might have concerns regarding the conduct of Mr Harper. She 
might also have suspicions that I had not told her the truth. If she felt this, then the proper 
thing to do was to ask for an investigation headed by an appropriate senior officer from an 
outside force. I had no difficulty with that. I also added however, that any enquiry should also 
be asked to address the question of the apparent leak to Oavid Rose, and whether Senator 
Perchard, or another person, had committed any offence under the Data Protection Laws by 
leaking the contents of the email. The report and my covering letter were given to Wendy 
Kinnard and I believe they then went to the Council of Ministers. After that I heard nothing 
more about the matter. I was not surprised. While some Ministers would have welcomed the 
opportunity to initiate an investigation into myself or Mr Harper, they would have less interest if 
it affected one of their political colleagues. They would have to wait their chance another day. 

319. Some Brief Issues on "media lines." 
In paragraph 111 of his statement David Warcup describes a matter which occurred after he 

had been sworn in as D.C.O, on 811
' August 2008. I believe that at this time Mr Harper was still 

officially a member of the Force, but that he had taken some leave prior to his retirement date, 
and had effectively left the service. It is even possible that he had left the island. There had 
been a newspaper report which claimed Mr Harper had made some negative comments 
regarding the prosecution process. I consulted the Attorney General and we agreed that he 
would provide any response which was required. I then communicated a "line to take" to David 
Warcup. 

320. In his statement, (paragraph 111) David Warcup places a negative interpretation on the line I 
was suggesting. He says that he was surprised to see a comment from me which said ''.4 good 

time to keep our heads down if possible." He then goes on to say"/ did not/eel it was a 'good 

time to keep our heads down' as the matters concerned needed addressing not avoiding." In 
light of this it is worth examining what was actually said and done in more detail. To begin with: 
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• The Attorney General had agreed that he would respond to any matters implying 
criticism of his department. It was my view that in light of this we should avoid getting 
involved in a triangular exchange which would allow the media to look for differences in 
the tone or content of our response, and thereby imply that there were further unseen 
Issues. 

• David Warcup Is quoting only part of the relevant section of the email. When the rest 
of the text Is seen the meaning is different. What the email actually says is (my 
emphasis.) "A good time to keep our heads down if possible." "We are aware that a 
number of files relating to suspects are currentlv under consideration by the law 

officers department. As these relate ta current Investigations It would not be 

appropriate for the force to comment at this time." In other words I am offering a 
clear media "line" as to what we should say. I am saying that we should make use of 
the fact that cases had entered the prosecution process, and try to "close down" media 
discussion. This was a good tactic. Nothing was to be gained by re-visiting old tensions. 
This line was also copied to the force Media Relations Officer Louise Journeaux. My 
practice of suggesting media "lines" in difficult situations has been described earlier in 
this statement. 

• 1 now turn to his comment that "the matters concerned needed addressinx not 
avoiding." The "matters concerned" related to the relationship between the fore and 
the Law Officers Department. David Warcup and I had first discussed this in Fe ruary 

2008, and in the months before his appointment we had agreed that he would tale the 
lead in establishing a new working partnership. We had discussed this directly wi h the 
Attorney General and the necessary changes had already commenced. Nothln was 
being avoided. . 

321. In order to demonstrate consistency in my approach I offer one further example. Foll~wing 
further alleged comments by Mr Harper after his retirement, I sent an email to Andrew Le~is on 
161

h September 2008. As part of that email I say "I suggest a 'straight bat' at this time." I "we 

should not prolong the debate by adding to it. Comment would give rise to further que$tions 

and so on. Also given that prosecutions .and arrests are pending then any comment fro!n the 
force could cause legal problems. I understand that the A.G. has issued a statemdnt in 

consultation with David, t/Jis might be the one you have, and I suspect that our view is that ~his is 
enough said for now.µ 

322. This was a consistent line which I followed in the period In question and one w~ich I 
encouraged others to follow. It might be that another person would have taken a different line. 
That is not the paint. The point is that I decided an the position we would tak~ and 
communicated that position to those who needed to know. The decision on the "lines to \ake" 
fell entirely within the parameters of matters I was entitled to decide, and I took the decislo/n. 

i 

323. "Putting the Record Straight" in Julv 2008. 

I have described earlier In this statement how, following the events surrounding the arrest 
of  in late June 2008 I had less contact with Lenny Harper and for most of the· time 
worked directly with Detective Inspector Alison Fossey. I was also in regular touch with David 
Warcup. There was however one matter which Mr Harper and I periodically discussed. ; This 
was the need to "put the record straight" after the misleading media coverage earlier in the 
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year. I have st<1ted previously how we had become concerned at the gap between what we 

were saying to the media, and what the media were reporting, and how our concerns were 

compounded by the difficulty which some people In government had in distinguishing between 

the two. Some of the misleading reporting was a consequence of journalist seeking out and 

Interviewing victims and witnesses, but some seemed to be pure invention. There had been 

repeated attempts at the time to communicate a more accurate line, but success had been 

limited. For example, I note that in his statement Frank Walker refers to an announcement that 

a full homicide enquiry could not be justified, which was made on 13th April 2008. (Statement 

Frank Walker paragraph 21.) Other similar announcements were made around that time but 

did not seem to receive adequate exposure. 

324. The calmer atmosphere of this period allowed Lenny Harper to give a number of media 

Interviews which served two purposes. Firstly, he was able to give updates on the forensic 

finds, and describe the emerging forensic picture. Secondly, he could make a further attempt to 

dispel some of the wilder stories. 

325. The Investigating Officer may wish to do his own research. However, I have viewed a report 

of an interview dated 31" July 2008 on the B.B.C. website which appears to me to be 

representative of some of the media work done at the time. In the interview Mr Harper makes 

Is clear that there is no murder enquiry as a result of the Investigations at HDLG, and he gives an 

analysis of the forensic findings up to that date. He then offers the conclusion that there Is no 

basis for a murder enquiry to commence. The B.B.C. website summarises the item as "Jersey 

murder inquiry 'un/ikelv.'" The Investigating Officer may wish to contrast the calm, balanced 

and professional manner in which Mr Harper deals with this subject, with the sensationalist style 

in which the same news was presented again by Mr Warcup and Mr Gradwell almost four 

months later on 12th November 2008. 

326. The Build-Up to the Events of 12th November 2008. 

The publicity which had accompanied Mr Harper's retirement soon faded away, and I do not 

recall any significant media reports concerning him in the months which followed. I made 

media comment on Rectangle from time to time. This would rarely be during an interview 

concerned entirely with the enquiry. Most commonly it would be tagged-on to the end of an 

Interview about other issues. A large number of media interviews in Jersey are structured this 

way. My consistent "line" was that the enquiry was progressing In a calm, thorough and 

professional manner and that I could not comment on matters of detail, as a number of cases 

were now being considered for prosecution. 

327. Mr Gradwell did not start work as the 5.1.0. until 81
h September 2008 and for reasons I have 

given earlier I did not have a great deal of contact with him during his settling-In period. I did 

however have regular contact with David Warcup from the date of his appointment. 

Occasionally we would talk about the media aspects of Rectangle. I remember there were 

occasions when I thought that his beliefs about what the force had said during the enquiry were 

too heavily influenced by some of the media reporting. This was understandable during the 

phase when he was still familiarising himself with the details of the enquiry. From time to time I 

emphasised the difference between what the force had said, and what had appeared in the 

media. He spoke of recent forensic results and how a clearer picture was emerging. He said 
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that on his reading of the forensic results to that time, there was no basis for commencing a 
murder enquiry. This was consistent with the earlier findings and media interviews of Lenny 
Harper during July 2008 and the preceding months. It was clear that Mr Warcup was not an 
admirer of Mr Harper's style of policing. They were different personalities with different 
professional backgrounds. I did however point out that Lenny Harper appeared to be no longer 
active in the media and that we should now concentrate on achieving a seamless transition from 
the old management arrangements to the new. I made it clear that I would not be party to any 
deliberate "rubbishing" of Lenny Harper's work. That would be counter productive. It would 
re-ignite old issues, and distract from the calm and evolutionary changes which were now taking 
place. It also had to be remembered that Lenny Harper had a loyal following among victims and 
witnesses, whose commitment could be undermined by any visible rift. I recognised there 
would be a need for further changes in the style of the enquiry, and anticipated these would 
follow the receipt of the report of the review of the investigation, which was being prepared by 
the Metropolitan Police, 

328. In his statement David Warcup refers to "Operation Adrian," which relates to an 
investigation into the leak of a police document. This was a report by Mr Harper into aspects of 
the arrest and release o  The report came initially to me, and I forwarded it with a 
covering letter to the Attorney General. I note from his statement that the contents of Mr 
Harper's report featured In an article In the "Times" newspaper on 14th August 2008 and if later 
appeared on the internet "blog" of Senator Stuart Syvret. I think it Is fair to say that from the 
beginning it was suspected that the leak had come from Lenny Harper. Most people seen\ed to 
suspect that he had retained a copy of the report, and leaked it after his retirement. Thatdoes 
not mean these beliefs are true. It was however the case that many people believed it. I 
thought that it was the most probable explanation, but I had no evidence to support that b lief. 

329. My attention was drawn to the Times article by means of a phone call from the Attprney 
General (notebook 08/95 page 78.) I recall that shortly afterwards I discussed the mattef with 
David Warcup. This would have been during one of the frequent discussions on Opera~ional 
and Professional Standards issues recorded in the subsequent pages of the same notebo~k. I 

I 
was very clear that this was something which needed to be independently investigated. ii said 
that he should ask a U.I<. force to investigate the matter. I also commented that he should bear 
in mind that I may have to be interviewed, as the report had crossed my desk on its way to the 
Law Officers. He said that he did not think that would be necessary. I see from Mr Wa~cup's 

I 

statementthaUnspector David Burmingham was asked to make some enquiries within the[force 
relating to the"!natter. My recollection of this Is not precise, but I believe that David wbrcup 
and I agreed that it was necessary to preserve evidence, and prepare an internal audit tlail of 
the preparation and movements of the report. We also needed to know whether anyon~ else 
had accessed the report on the relevant LT. system. I offer this Information because it see~s to 
be implied in Mr Warcup's statement that he was acting on his own initiative in this mattet, and 
I was in some way an absent figure. That was not the case. I remember being particGlarly 

i 
strong in my insistence that if Lenny Harper was a suspect for the leak then an enquiry by an 
outside force was the only way to address the issue. To date, I have not been interviewed 
about the alleged leak of the by from Lenny Harper, or asked for a statement about when I 
received it and what I did with it. 

330. I see from my notebook that during August and September I conferred from time to time 
with David Warcup on the progress of the enquiry. It was during this time that our views began 
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to differ. From my perspective he had an inappropriate focus on "picking faults" with the work 
of his predecessor. I have mentioned earlier in this statement that, unusually for a person of his 
rank, David Warcup had no experience of moving from one force to another. Virtually his entire 
working life had been in Northumbria Police. In my own career I have moved force and taken 
up new positions, several times. In my experience it Is normal for a new appointee to want to 
do things a different way from his or her predecessor. This is quire normal. The skill which is 
required in these situations is to achieve the necessary changes In a seamless and non-disruptive 
manner. Rubbishing the work of someone who has retired is a "cheap shot," and counter 
productive to the smooth working of an organisation. I tried to encourage Mr Warcup to 
concentrate on moving matters forward rather than focussing on the past. 

331. At some stage during this period David Warcup floated the idea of a press conference to 
"put the record straight" regarding then enquiry. I definitely saw this as a bad idea. I was 
aware of nothing significant which had not already been addressed during the final weeks of 
Lenny Harper's service. If subsequent forensic results were changing the picture, as It could be 
expected that they would, then my recommended approach was to gradually feed these into the 
public domain through a series of short statements and interviews, possibly tagged on to other 
media issues. We had spent months restoring calm to what had been a difficult situation, much 
of which had not been of our making. It was not the time to set the whole Issue alight all over 
again. There was another reason I was against David Warcup engaging in the type of press 
conference he envisaged. I did not think that he had the necessary skills. I thought that he 
would be comfortable reading a prepared statement, but he would struggle to cope well with 
challenging questions under pressure. I think the transcript of the actual media briefing shows I 
was right in that assessment. 

332. On 1" October 2008 I had a conversation with the Chief Executive Bill Ogley as an aside to a 
meeting of the Corporate Management Board. This was after I had been in the U.K. for a few 
days on police business, and I was still catching-up with developments. I was surprised that he 
seemed to be better informed than me regarding David Warcup's intentions In respect of the 
media, and quite set in his own mind that there should be a press conference at which the police 
would "admit to mistakes" in respect of the Investigation. This was the first Indication I had that 
"something was going on behind my back." it was clear that Bill Ogley had been engaged in 
discussions regarding the matter with Mr Warcup, probably during my absence, and that he had 
a strong line to which he was committed. Following this conversation I sent an email to David 
Warcup asking to discuss the issue. My notes indicate that this discussion occurred on 2nd 

and/or 3'' October 2008. (Notebook 08/95 pages 91-92.) 
333. I said that I thought the best way forward was for me to take responsibility for the whole 

matter and to do the job myself. I suggested I do this by way of further questions during 
planned media interviews on unrelated issues in November 2008. (Statement of David Warcup 
paragraph 256.) I had no anxieties regarding this. I have no difficulties with the local media 
and am quite comfortable with live interviews on policing issues. This is normally regarded as 
one of my strengths. Mr Warcup did not seem to take this suggestion seriously. I said that I 
would need a brief frorn him on any new information he wanted me to put into the public 
domain, but he seemed reluctant to provide this. I was also concerned that in spite of being in 
the post for over two months he did not seem to have a full grasp of the facts. He still seemed 
to think that the force had claimed there had been murders at HDLG, and that this was 
something which needed to be corrected. (Statement of David Warcup paragraph 257.) I 
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encouraged him once more to look at what Lenny Harper had actually said. If he thought that 
Mr Harper's statements in July and at other times, making it clear that there would be no 
murder enquiry, had not taken hold in the public perception, then it would be proper to 
undertake further media work which "drew attention" to what had been said already. I came to 
a point where I did not think that I was making any progress in these conversations, and began 
to think about what would be the best way forward. 

334. It was against this background that on 81
" October 2008 I met with Mr Matt Tapp who was 

introduced to me as a media consultant. (Notebook 08/95 page 94). I rarely employ 
consultants, believing that Chief Officers should be competent in their roles without the need to 
be supported by expensive advisors. I am aware that others think differently. I met with Mr 
Tapp at the request of David Warcup. The meeting did not begin well. He said we needed a 
plan to announce the fact that "the murder investigation had finished." (Statement of Matt 
Tapp paragraph 14.) Given that there had never been a murder investigation, and that the 
decision there was not going to be one had been announced over two months previously, this 
was not a good start. I was beginning to see his "sales pitch." He was talking up a crisis, then 
presenting himself as the person who could resolve it, no doubt for a large fee. I thought about 
ending the discussion there and then, and with hindsight it is clear that it would have been 
better if I had. Instead I spent some time trying to improve his understanding of the position. I 
now see that this was futile. His mind was closed and he did not absorb what I was telling ~im. 

335. I told Mr Tapp that most of the news he was referring to was already out in the [jublic 
I 

domain. All that appeared to remain was some adjustment in consequence of recent forensic 
results, and, in some cases, to draw attention to information which had been released previ~usly 
but which might not have fully registered. I explained that the police were treading a difficult 

I 

line In trying to hold together an alliance of opposing factions for the general good of the 
investigation. We had to maintain a working relationship with the Law Officers and the J~rsey 
Establishment, while at the same time maintaining the confidence of the wider commJnity, 
many of whom shared a common perception that there was widespread corruption and c~ver
ups in relation to child abuse and other issues. it was one thing to say the evidence di~ not 
support the view that there were murders. It was quite another to say we did not bellev~ that 
there had been any murders. Beliefs are a personal matter, and it was probable that 0any 
people would believe that murders had occurred, but had accepted the assurances fron) the 
force that the evidence did not enable the relevant lines of enquiry to be taken further. i, This 
delicate balance had to be treated with care if unnecessary tensions were to be avoide~. I 
repeated the course of action I had urged David Warcup to support, which was to reiease 
incrementally those things which we needed to release, and where possible decline fufther 
comment on the basis that prosecutions were now pending. I agreed that the public had ~een 
misled, but pointed out that we had not been responsible, and had in fact done much to pu~ the 
record straight. Misleading and sensationalist media reports had raised expectations atnd a 
great deal of hard work had already been done to restore calm and reality. The situation ~ould 
not be improved by provoking the resurrection of the "media circus" which had followed the 
behaviour of politicians, and other events associated with the early forensic work at HDLG. By 
the end of this conversation I felt that Mr Tapp and I were not going to agree and I wished him a 
pleasant journey. I see from his subsequent statement that he has not reacted well to my 
reluctance to engage his services. 
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336. Over the following days, by various direct and indirect means, it became apparent that David 
Warcup had built up a broad alliance in favour of the major media conference event which he 
favoured This is corroborated by the statement of Matt Tapp, who describes how, following his 
meeting with me, he networked with, and briefed a number of key figures including the Chief 
Executive Bill Ogley and the Chief Minister Frank Walker. This was on s•h October 2008. I also 
became aware Indirectly that the Attorney General was committed to the Warcup line. I 
therefore gave the matter more thought. By then It was approaching mid-October. I had some 
leave pending in the near future and my last working day was 5th November 2008. This leave 
had been arranged so that I could attend to some urgent family matters in the U.K. which could 
not wait. I came to the view that whatever I said or did, my absence on leave would be used as 
an opportunity to press ahead regardless of my wishes, and that this was a course of action 
which would be supported by the Attorney General and Ministers. I was also conscious that 
David Warcup had been appointed to his position on the understanding that he would to take 
the strategic lead in Rectangle, and that it was Intended that he would provide continuity forthe 
enquiry after I had retired. I therefore took a decision. I told David Warcup that I would not 
stand In the way of the press conference, but wanted a chance to influence the content, in the 
hope that the damage which I anticipated it would cause could be reduced, This was in the 
second half of October. David Warcup passed this news to the other relevant parties. 
(Statement of John Edmonds paragraph 30.) 

337. In spite of repeated requests, I was given nothing by way of material for the press 
conference during the rest of October, or the first four days of November. Considering that Mr 
Warcup had been determined to stage the event for some weeks, he gave the impression that 
he had done little preparation. I was eventually given a draft script and other papers on 5th 

November 2008, literally a few hours before the commencement of my leave. I was concerned 
with the nature of the content, which appeared to be poorly thought through, confrontational 
with the media, and too ready to be definite In respect of some evidence which remained 
ambiguous. Additionally, it did not provide a sufficient line of retreat should further evidence 
emerge which indicated that there had been murder or similar crimes. In one respect however 
it was encouraging. It contained a definite statement that "It has never been suggested by the 

States ofJersey Po/Ice that child murder took place at Haut De la Garenne." This was entirely 
consistent with the line which Lenny Harper, and myself, had been taking for months. I took 
this statement as an indication that Mr Warcup had by then achieved a better grasp of the true 
nature of the media statements made on behalf of the Force. Other encouraging aspects 
included confirmation that the police were not behind the story regarding the "shackles," and a 
reiteration of the earlier police statements to the effect that everything which had been found 
could have had an innocent explanation. Emphasis was also given to the fact that the media 
had been given access to the "cellars," and therefore by implication, nobody had been misled 
regarding their size and nature. (It is also of note that after the Chief Minister Frank Walker had 
visited the scene with his wife, and viewed things for himself on 31" March 2008 he was content 
in addressing the States, to describe the areas he had viewed as "cellars.") (Statement of Frank 
Walker paragraphs 19 and 20.) 

338. The papers and notes accompanying the draft, which I not unreasonably took to be part of 
the intended briefing material, also contained references to the fact that the Force received 
scientific opinion on 7'" March 2008 apparently confirming that the first find was a piece of skull 
and that it was not until 29•h March that the first doubts emerged. By that time the item had 
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been ruled out of the enquiry on the basis that the layer in which it had been found pre-dated 
the parameters of the investigation. The briefing notes indicated that the precise Identity of the 
item remained unknown. A section of the notes dealing with the teeth, made reference to the 
local expert opinion given at the time that "they were unlikely to have been shed naturally." 

339. In the very limited time available to me I made some hurried notes In the margins of the 
draft. I discouraged the use of confrontational statements such as "We hope that the 

presentation of these facts w/11 enable members of the Media to report accurately about this 

ongoing case In the future." I also encouraged language which presented a message of an 
evolving forensic picture, in which earlier statements to the media were being amended as more 
detailed scientific findings came to light. I passed all of this back to David Warcup and left to 
make arrangements to travel to the U.K 

340. While I was in the U.K. I received one phone call from David Warcup. He reminded me of 
when the media briefing was taking place, and I said that I was aware of the date. I do not think 
that we had a great deal of conversation about the subject. At some point I would have asked 
him if there was anything else of interest as I always do when contacted. He did not tell me of 
anything other than the media conference. In particular he said nothing of his intention to 
provide a briefing to Ministers and others the evening before the media conference. This was 
clearly a matter which affected my interests. At no time was it mentioned to me by David 
Warcup or anyone else until after it had happened. Even after the passage of time, and the 
opportunity to reflect on whatever motives may have influenced the actions of Mr Wfrcup 
and others, I can only regard the failure to inform the Chief Officer of the Force of the briefing 
to Ministers on the evening of 11th November 2008 as a deliberate act of deceit. I 

341. On Tuesday 11'" November 2008 at some time not long after 5-30p.m. I was at home h~ving 
arrived on the Clipper ferry from the U.K. The fact that I was at home at that time w~s an 
unusual thing. The Clipper usually travels from the U.K. to Jersey via Guernsey, and arri~es in 
Jersey after 7p.m. For some reason on this date It sailed directly to Jersey, and so I airived 

I 

home a couple of hours earlier than would be normal. I received a call on my mobile pjhone 
from Andrew Lewis, who was then Minister for Home Affairs. He said that he was sorry to be 
ringing me when I was on the ferry, but he wanted to see me the following morning. I said that 
I was not on the ferry I was at home. The first time I said this it did not seem to register, a~d he 
made another reference to the ferry so I repeated that I was at home. He seemed taken ~back 
by this information. I could not work out why at the time. He had obviously taken ~ome 
interest in my travel arrangements, but had not spotted the unusual change to the timetab[le. I 
wondered why he was apparently unsettled by the fact that I had arrived home early. I r~alise 
now that Andrew Lewis had expected I would be at sea when the briefing to Ministers was being 
held, and the fact that I was at home took away any excuse for me not being asked to attend the 
briefing to Ministers and others. He asked me to meet him in the office of the Chief Exec~tive 
at 11a.m. the following day. He said that this was in consequence of a briefing which hJ and 
others had received. This was the first I had been told of any briefing, To complete this p~rt of 
the account, it is now a matter of record that I attended the office of the Chief Executi~e as 
requested and was suspended from duty. This occurred without notice of the purpose of the 
meeting, without a hearing, and without representation. I now move on to what I know a·bout 
the media conference, which was held at Police Headquarters, while my suspension meeting 
was tailing place elsewhere. 
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342. Before leaving home on the morning of 12'h November 2008 I watched Sky News. There 

was extensive advance coverage of the press conference. I now know that this was in 

consequence of advance information which had been put out by the Force ahead of the 

scheduled media briefing. The media coverage was high profile, sensationalist, and contrary to 

almost all of the assurances I had been given by David Warcup. I have since seen the advance 

media release issued on his direction, it states "Statements which were issued by the States of 

Jersey Police suggested that serious crimlnol offences had been perpetrated against children and 

also that there was a possibl//ty that children moy have been murdered, bodies had been 

disposed of and buried within the home." This statement Is almost the exact opposite of that 

contained in the draft script I had been shown before I departed for my leave. Equally, it later 

emerged that the actual release had changed significantly the presentation of information Jn 

relation to the cellars, the teeth and the alleged shackles. on the evidence available I can only 

conclude that I was seriously and deliberately misled by David Warcup as to the intended 

content and style of the media conference on 121
h November 2008. 

343. Unsurprisingly the media were enlarging on what was being released by the Force. I heard 

a reporter on Sky News refer to something along the lines of "previous police claims of mass 

murder and burial." As recently as about three weeks ago, I heard a report on Channel News 

which referred to "previous police claims of mass murder" or words to that effect. As I have 

discovered more about the press conference on 121
" November 2008, the more it is evident, that 

It was deliberately sensationalist, Intended to gain maximum coverage, and designed to portray 

Mr Warcup and Mr Gradwell as the "good guys" putting right the failings of their predecessors. 

344. Before attending the meeting with the Minister I went briefly to my office to deal with 

correspondence and other routine tasks. I saw that the police main car park was full of satellite 

vehicles linked to major media organisations. For the rest of the day, and on the days which 

followed, the story filled the news. Journalists were not likely to admit that they had previously 

exaggerated the situation, or that they had fabricated stories in order to compete with one 

another. It was more comfortable for them to claim that they had been misled by the police, 

and that became their consistent line. I had spent months moving the investigation into a 

position from which It could progress in a calm and low profile manner. I saw it all undone in a 

single morning. Jersey was once again world news. 

345. In the weeks and months which followed, the delicate coalition of views and interests which 

had been held together in 2008 began to break apart. Senator Syvret has moved from being a 

supporter of the enquiry to being an outspoken critic, thereby bringing a negative influence to 

bear on potential witnesses. There have once more been allegations of "cover ups." Mr 

Harper, who had retired to the West of Scotland, and by November 2008 had become inactive 

with the media, appears to have felt sufficiently provoked to make a number of public 

statements criticising the Integrity of the Jersey system of justice. I have seen at least two 

articles In "heavyweight" newspapers which imply a lack of Impartiality and integrity in the 

island's justice system. Political wounds have been re-opened, and the enquiry is once again 

the subject of angry exchanges in the island's Parliament. My own suspension has proved to be 

high profile and divisive. I was told by reliable sources that In the days which followed my 

suspension a number of victims contacted the enquiry team and expressed concerns that the 

independence and commitment of the investigation was being undermined. The chances of 

Jersey convincing the world that these matters have been investigated and resolved In a fair and 

politically impartial manner have diminished, as have the chances of achieving final closure of 
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these events. It may take Jersey a number of years to recover from the consequences of the 
media conference of 121

" November 2008. As Chief Officer of the Force I accept a degree of 
responsibility for this. In my defence I point out that I was seriously misled by David Warcup as 
to the intended content and style of the media briefing on 121

" November 2008 and accordingly, 
could not have anticipated the damaging consequences which would follow. 

346. I expect operation Haven will discover that on some occasions the Police made mistakes. 
That may be so. The Attorney General William Bailhache, has accepted that lawyers may have 
made mistakes. It is probably beyond dispute that Politicians made mistakes; and it is highly 
likely that some people in senior positions have failed in their duty to protect vulnerable 
children. I led the organisation that tried to get to the truth, and tried to achieve closure. 
Throughout the investigation I was managing against a background of political tensions and 
controversy, and doing so without the protection of the checks and balances which apply to the 
political governance of policing in comparable jurisdictions. I am the only person suspended. I 
am the only person who has been subjected to a disciplinary investigation. I deny that I am 
guilty of any misconduct of any kind, or of any serious failings In my professional duties. I will 
continue to defend my reputation and integrity by all legltimate means. 

Signed in the Parish of St Heller, 

Jersey, on Thursday 30'" July 2009. 

Graham Power. Q.P.M. 

Chief Officer of the States of Jersey Po like. 
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S.R.16/2011 -ISSUES SURROUNDING THE REVIEW OF FINANCIAL MANAGEMENT OF OPERATION RECTANGLE 

RESPONSE FROM THE MINISTER FOR HOME AFFAIRS 

Response due: 28'" December2011 

To Council of Ministers: 15'" December 2011 

Introduction: 

Because this is my formal response to the Scrutiny Review SR 16/2011, it is relevant for me to record that I had cause to question the 
membership of the sub-panel. It was my contention that the chairman had pre-judged the outcome of the sub-panel's work in comments he 
had made previously in report and proposition P116/2011 and in a letter to me. I also expressed concern over the balance of the Sub-Panel 
because three out of four members had been critical of my handling of the related disciplinary proceedings. Notwithstanding my stance on 
these matters, I nevertheless made the point to the chairman that I, and my staff, would co-operate fully with the review. I should also record 
that the auditors, BOO Alto, gave every assistance to the sub-panel and in fact incurred considerable expense in preparing the required 
submissions. 

Findings: 

1. To examine the instructions under which BOO Alto Limited 
was engaged to review the financial management of Operation 
Rectangle and their methods for gathering evidence for this 
review. 

1.1 
Under the Public Finances (Jersey) Law 2005 the Chief Officer of 

Agreed. Arrangements are being made to enable the Police 
Chief to become an Accounting Officer with effect from 

Home Affairs is legally responsible for the expenditure of the States of January 2012. The draft States of Jersey Police Force Law, 
Jersey Police. All concerned now agree that the decision to place 
accountability for the States of Jersey Police budget with the Home 

201- contains a provision which will formalise this 

Affairs Accounting Officer was a mistake. This arrangement made it 
arrangement. 

unnecessarily difficult for the Chief Officer of Home Affairs to ensure 
effective oversight of expenditure on Operation Rectangle which was 
an event of unprecedented complexity. 

1.2 The terms of reference for the review of financial management during It is agreed that the wording of the terms of reference could 
Operation Rectangle were drawn too narrowly. They directed BOO have made tt clearer that my intention was always that the 
Alto to focus solely on the internal Police arranqements and the use of review should include lookinq at the role of the Accountinq 

1873



resources. Officer and the Home Affairs Department Nevertheless, 
section 3 of the Review does deal with this issue. The 
whole purpose of the BOO Review was to scrutinise the 
amount and type of expenditure to examine whether it 
represented the efficient and effective use of resources. The 
BOO report was commissioned to provide the Minister and 
the Accounting Officer with an assurance that resources had 
been used efficiently and effectively. 

1.3 As a result, the review conducted by BOO Alto promoted a perception This was not merely a perception but a fact borne out by the 
that the high levels of expenditure in the investigation were caused by Wiltshire Police Finance Report (see paragraph 5.2.38 7 of 
a lack of management control by senior police officers whereas there the 'Particulars' section of the Wiltshire Police Finance 
was in fact a much broader failure by States systems to provide Report (page 97). In my view, the Scrutiny Sub-Panel's 
adequate and timely monitoring of the way financial resources were report has failed to give sufficient weight to the Wiltshire 
being used, which has not been acknowledged or examined. Police Finance Report. 

1.4 The examination of governance arrangements in section three of the The Wiltshire Police Finance Report does take into account 
BOO Alto report is incomplete as it does not take into account Mr Power's evidence. The examination of governance 
evidence from Mr. Power, the Chief Officer of Police at the time. arrangements in the BOO Review needs to be read 

i 
alongside paragraphs 1.1 to 1.15 of the Wiltshire Police 
Finance Report. The conclusions drawn are consistent 

1.5 An opportunity to include a more strategic examination of how Jersey No. These matters have been examined thoroughly and 
runs and funds policing and lines of accountability, both professionally new provisions incorporated into the new States of Jersey 
and politically, was missed. Police Force Law, 201- which was lodged in November 2011 

for debate by the States in early 2012. The most relevant of 
these are the Police Authority and Accounting Officer 
provisions. 

1.6 The appointment of a Finance Manager seems to have fallen between If the Scrutiny Sub-Panel had researched the relevant 
two stools. BDO Alto review did not examine why Home Affairs did not source document - the Guidance on Major Incident Room 
appoint a finance manager at an early stage to work closely with the Standardised Administrative Procedures (MIRSAP) 2005 -
Police. they would have ascertained where the responsibility lies for 

appointing a Finance Manager for a major incident, namely 
with the Police force. The guidance is produced on behalf of 

. ·-·--. ·- ............• ........ ··- ·············· . .......... --------------
. . ............ ------------------------------------------·· ------------- --- ···------- ---- e_.ru;sociation of Chief Police Officers by the National 

Centre for Policing Excellence and provides the Police with 
clear information and guidance on the above procedures. 

2 
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1.8 

1.9 

Operation Rectangle had significant unbudgeted consequences for 
the States of Jersey as a whole. However, it is not clear whether the 
senior management in the States had any established procedures for 
identifying and managing the risk. This aspect was not examined by 
BDO Alto as it was outside their terms of reference. 

The review of an issue as highly sensitive as the Police use of 
resources in Operation Rectangle should not have been 
commissioned and overseen by the States department which had 
responsibility for the Police budget 

3 

Section 1.2.1 states that 'the Senior Investigation Officer 
(SIO) has responsibility for the investigation of the crime. 
This includes ensuring, in liaison with other senior officers as 
necessary, that an incident room with appropriate resources 
is set up.' 

Section 1.5 sets out the role of the Finance Manager: 'This 
role coordinates all administration and financial issues 
regarding staff, vehicles, accommodation, refreshments and 
equipment thereby relieving the SIO and Office Manager of 
all administrative matters not connected with the 
investigation itself. 

The guidance goes on to say that the Finance Manager 
should be appointed immediately and is key in the setting up 
of a major enquiry. 

No. This finding results from the failure of the Scrutiny Sub
Panel to properly consider and give due weight to the 
Willshire Police Finance Report. 

The Chief Minister's Department has been consulted on this 
finding. That Department now maintains a Strategic Risk 
Register which links into departmental risk registers with the 
object of identifying key risks early. This includes an 
escalation process where immediate action is required to 
treat or mitigate these risks. The potential impact of the 
Pandemic Flu outbreak in 2010 is a dear example of how a 
major Strategic Risk to the Island was escalated quickly to 
the Chief Minister's department and an appropriate senior 
management team was convened from across the States to 
provide strategic management of the risk. 

The BDO Review was a review specifically commissioned to 
provide the Minister and The Accounting Officer with an 
assurance that resources had been used efficiently and 
effectively. The primary investigation into the management 
and supervision of the HCAE by the Chief Officer of Police 
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was carried out by the Wiltshire Police and their findings 
published in their Finance Report. The BOO Review was 
not unlike any similar audit COn:Jmissioned by the 
Department, in consultation with the Chief Internal Auditor, 
into other areas of its business. 

1.10 A completely independent body should have commissioned this The comment at paragraph 1.4 applies. In my view, the 
review in order to provide a more transparent, comprehensive and Sub-Panel's review could have benefited from greater 
rigorous challenge to the financial monitoring arrangements in place reference back to the Wiltshire Police Finance Report which 
between the Home Affairs Department and the States of Jersey was a report prepared by a "completely independent body". 
Police. 

1.11 In the highly charged atmosphere about the Historic Child Abuse The suggestion that there was a deliberate attempt to 
Enquiry and the way it was handled it was inevitable that narrowly discredit the Historical Child Abuse Enquiry is very strongly 
drawn terms of reference and the way the report focussed on specific denied. Not only is this incorrect but also there is a 
expenditure decisions and less on wider issues of governance and complete absence of cogent evidence to support this. At all 
control would be seen by some as less than objective and a deliberate times, the HCAE was treated very seriously by both the 
attempt to discredit the HCAE. States of Jersey Police and myself. At no time did any 

relevant party wish to discredit the enquiry. However, the 
Wiltshire reports indicate that there were very serious 
failings on the part of the most senior officers. 

2. To clarify the connection between the BOO Alto review and 
the review separately commissioned by the Acting Chief Officer 
of Police 

2.1 
Mr. Kellett was originally employed by the States of Jersey Police to 

This was not known by me but is apparent from the 

undertake an internal review, commissioned by Mr. Warcup, relating 
evidence. 

to the overall conduct of the HCA investigation by the police. 

2.2 Mr. Kellett, however, was not made aware of this intended task and 
was given separate instructions which required him to work closely 

This was not known by me but is apparent from the with the BDO Alto review on the use of financial resources. These 
different instructions were given by Mr. Gradwell and had not been 

evidence. 
............. 

·_·seen··orauthorised b~!:Y:~E!r_c_up:::===::=:::::-::::·:::::· .. ~----------
------· 

2.3 Mr. Gradwell's instructions to Mr. Kellett caused confusion about the 
police consultant's role. Mr. Warcup initially praised Mr. Kellett's work 
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but subsequently decided that it was inappropriate for him to be 
working on a joint review with BOO Alto on the grounds that it was 
inappropriate for anyone working for the States of Jersey Police to be 

is apparent from the investigating matters which were connected to the disciplinary enquiry This was not known by me but 
being conducted by Wiltshire Constabulary. evidence. 

The long delay in bringing the Wiltshire disciplinary enquiry to a 
conclusion had important consequences for the BDO Alto review as it 
led to Mr. Warcup's decision to prevent Mr. Kellett from interviewing 
Mr. Harper regarding his expenditure decisions during the course of 
the BDO Alto review. 

2.4 Despite the significant limitation imposed on the BOO Alto review by 
his decision, Mr. Warcup did not convey his concerns to the Minister Agreed. 
for Home Affairs. The Minister was therefore unable to resolve the 
problem. 

2.5 Due to Mr. Gradwell's widely known negative views on the It is relevant to record thai Mr Gradwell's credentials in 
management of Operation Rectangle by his predecessor it was not relation to the management of major incidents were 
appropriate for him to be directing the police consultant's work on the impeccable to the extent that he could take an objective 
financial review. This undermined the independence of the BOO Alto view of the management of Operation Rectangle. There 
review. was therefore no reason, at the time, to anticipate a 

difficulty. I accept that Mr Gradwell's subsequent behaviour 

I 
gives rise to a serious risk that the outcome of the BOO Alto 
Report may have been influenced by Mr Gradwell's view. 

3. To identify the reasons why the Senior Investigating 
Officer for Operation Rectangle was not interviewed during the 
review and was not given the opportunity to respond to the 
report's findings 

3.1 It is self evident, and all parties agree, that BDO Alto should have Although BDO Alto were aware of Mr Harper's position on a 
interviewed the key witness so that his evidence could have been number of issues. it was implicit in the terms of reference 
included and evaluated in their report. Natural justice requires no less. that key witnesses should be interviewed. If the difficulties 

in relation to this had been brought to my attention then I 
would have ensured that this occurred. 

3.2 The failure to provide Mr. Harper with the opportunity to respond to the I accept that the failure weakens the strength of some 
findings of the BOO Alto review was also, in our view, a significant conclusions. However, some conclusions were 
error and inevitably undermines the credibility and fairness of that independently confirrned by the Wiltshire Police Finance 
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review. Report and, in other cases, the position of Mr Harper was 
known and it is unlikely that the response of Mr Harper 
would have led to a different conclusion. 

3.3 Given that it was surely obvious that not to interview the Senior The BDO Review was carried out by professional auditors 
Investigating Officer in Operation Rectangle would leave the review and based upon documentary evidence. The factual 
open to criticism of being fundamentally flawed, BDO Alto should have findings in relation to expenditure are accurate. The BDO 
brought this problem to the attention of the Home Affairs and insisted Review makes it quite clear that the content had not been 
that some solution be found. discussed with the former SIO. I refer back to my comments 

on 3.1. 

3.4 No one involved in the review brought to the Minister's notice the fact Agreed, and I have already commented on that. 
that there were apparent obstacles in the way of interviewing Lenny 
Harper. 

3.5 The terms of engagement for BDO Alto should have made clear that It was clear to BDO at an early stage that their report would 
their review would be subject to public scrutiny. be placed in the public domain. 

4. To clarify the liaison between the review of financial 
management and the Wiltshire Police Investigation, in particular 
the references in the BOO Alto report to the Senior Investigating 
Officer's statements to Wiltshire Police 

4.1 BDO Alto stated that the references to Mr. Harper's statement to Agreed. 
Wiltshire were included in their report in order to add some support to 
Mr. Harper's approach to certain financial issues. I 

' 4.2 The three references briefly made in the BDO Alto report actually See comment to finding 3.3. Where 
. . 

were op1mons 
concern contentious issues which deserved a much fuller explanation expressed by the SIO, such as the relevance of Home Office 
of Mr. Harper's position. procedures to Jersey, then an explanation of his view would 

have been helpful. 

4.3 In our view, the justification given for referring to Mr. Harper's I have already commented on that. 
statement in fact supports the argument that he should have been 
contacted to establish his point of view across the whole review of 

............ ··financial· resources:·· -- --- -
.......... . . . . . . . . . . . . . . . . . . . ............. ----··--·· --··--------- --------- -- ----- ------- ----- -- ---- --- --- --

5. To investigate how details of the review into the financial I 
management of Operation Rectangle came to be published in a i 
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j national newspaper in October 2009 

5.1 I The evidence we have received points to Mr. Gradwell as the person 
responsible for leaking information from draft sections of the work Agreed. 
which Mr_ Kellett had prepared for the BDO Alto review. 

52 Neither BOO Alto nor Mr. Kellett were responsible for the leak of The Department was confident from the outset that no leaks 
information to the Mail on Sunday. had been made by Home Affairs Department staff or those 

carrying out the BOO Review. 

5.3 Mr. Gradwell's action in releasing prematurely to the media draft 
sec!ions of an uncompleted report would have been a serious Agreed. 
disciplinary matter for the Police. However, no action could be taken 
against him by the SOJ Police as Mr. Gradwell had completed his 
secondment and left the Island. 

5.5 Mr_ Gradwell's reasons for taking such an unprofessional step are not Agreed. Mr Gradwell did explain his behaviour in a 
clear to us as he refused to participate in the Scrutiny review. telephone call to me in late 2009 or early 2010, but this was 

not included in my evidence as I was not asked about this. 

6. Media coverage 

6.1 The emphasis on alleged misuse of taxpayers' money in instances of When I made a press statement in relation to the Wiltshire 
media reporting risks implanting the impression in the public mind that and BOO Reports regarding the Historical Child Abuse 
the entire expenditure on Operation Rectangle was badly managed. Enquiry, I read out a detailed and balanced statement before 

answering questions on details. I was not able to control the 
reporting of this. Some of the reporting was fair and 
balanced but some was unbalanced and sensational to the 
extent of wrongly giving the impression that the entire 
expenditure on Operation Rectangle had been mismanaged. 

6.2 In our hearing with him on 25th August 2011, the Minister was The Minister has followed through on this offer, eg: Radio 
sympathetic to our concerns about the way negative messages about Jersey interview on the 15th November 2011 with the 
Mr. Power and Mr Harper had been spun in the media and he offered Minister and the Sub-Panel Chairman. In addition to this, I 
to make a joint statement to this effect with the Sub-Panel. We believe now offer the following further statement (see Appendix 1} 
that this would be a positive step. 

6.3 Our primary concern about the premature leaking of details of the 
review of financial management relates to issues of fairness in the 

Agreed. 
wav these leaks are reported in the media without an adequate 

7 

7879



opportunity for an alternative perspective to be considered. 

6.4 It is essential that the Chairmen's Committee give serious 
consideration to establishing a Scrutiny Panel which could undertake This is not within my remit as Minister for Home Affairs. 
a review which will look specifically at the kind of issues we have 
identified in this report. 

Recommendations: 

R1 The Council of Ministers should report to the States on 
whether it believes that its procedures for the identification 
and management of major financial risks are adequate. If they 
think they are adequate, they should explain why, in the light 
of two successive failures 1 when major unprecedented risks 
were not well managed. If they think they are not, how they 

j have made the procedures fit for purpose. 

The Minister for Treasury and Resources has accepted the view that 
the fact that the Chief of Police was not an accounting officer may 
have contributed to difficulties in managing the financial aspects of 
Operation Rectangle. He will therefore appoint the Chief of Police as 
accounting officer with effect from 151 January 2012. However, he 
regards this as an isolated and exceptional example of the accounting 
officer arrangement not working effectively. 

When the new Public Finances Law came into effect in 2006 the 
previous General Reserve was no longer available to fund unforeseen 
expenditure. From 2006 such unforeseen and large items have been 
brought in an open and transparent manner to the States' attention via 
a request for additional funding under Article 11 (8) of the Finance Law. 
Any such expenditure approved has then been separately managed by 
the Treasury with any unspent funds not required for that explicit 
purpose being returned to the consolidated fund by ministerial 
decision. Recent examples of such returns happening include funding 
allocated for pandemic flu, Williamson and Social Security costs. 

The Council of Ministers regards the two examples quoted by the sub
panel as being particular and not evidence of a systematic weakness 
in the identification and management of financial risks. The Historic 

·· · ... T ............................... ····---·------------.... ------- ..C.hild Abuse Fnq11iry was largely unforeseeable but the Article 11 {8} 
··· ··· ···[··· · .............................................. - .. -........... ··-------·------- apptoac1f0ffilineoaoove allowed this cost to be managed. The FNV 

1 
The negotiating of a major contract with a French company with regard to the construction of the incinerator, and the running of a major crime investigation into historic chifd abuse, and 

possibly child homicide. 
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R.2 

matter had a number of contributory causes which have been well 
documented but this was not an unidentified risk, rather one where the 
mitigation process was unsatisfactorily managed. Aside from isolated 
Article 11 (8) requests to the States all other capital and revenue 
expenditure has been contained within States-approved limits and is 
managed by a combination of accounting officer vigilance and regular 
reporting on income and expenditure to the Council of Ministers, where 
any corrective action can be discussed and agreed. The Council of 
Ministers therefore has confidence in its assurance framework. 

Notwithstanding the basic soundness of the processes described 
above a number of improvements have been made that include: 
• Improved quarterly revenue and capital reporting to the Corporate 

Management Board and Council of Ministers - any potential 
difficulties are identified and discussed on an "early warning" basis. 

• Identification of major spending pressures towards year end for the 
forthcoming year to the Council of Ministers. These are then 
discussed and funding agreed if appropriate. If funding is not 
available departments will be expected to manage within existing 
approved expenditure limits. 

• The availability of Central ReseNes/Contingency to meet any 
genuinely unplanned pressures. These have been approved by the 
States. An outline of a transparent process for managing this 
expenditure will be published in January 2012. 

• Six-monthly reports to the States showing all approvals made for 
changes to States-agreed spending and income by the Treasury 
and Resources Minister under his Finance Law delegations. This 
ensures States Members are made aware of any changes in use of 
funding they have approved. 

• A strengthening of the Audit process and the Audit Committee. This 
is now more focussed and has more independent members. 

Reviews of exceptional matters of public interest such as The Home Affairs Department's objective was to commission an audit 
Operation Rectangle should be commissioned, their Terms of into the efficient and effective use of resources. The Council of 
Reference set, and supeNised in a completely transparent Ministers believes that it is possible for a Department to set Terms of 

~----'-'a"'n.:.:d:...:.:.in"'d:.:ce=p•e:--n.,-d""e""n._t _.,w,..a=y .. ~T.,h.,.e'-C=o:::u:.-.nc.,..i.._l .. of'--'-'M:.:.in:.-.i,s.o:te"'r-"s~m=us"'t.,rc::e=p'o:-.rt._t"'o"_L.,R..,e"'fe-:-r-,-e:--n-"ce"'--a=nd.,_--:su,JPe::•e~N_,_,is,e'--"in"-'-a~tr=a .. ns'"Jsp,--;a""r"e""n,.t_.a""n"-"d"--'i"'n"d"el"p,e:::n:.-.d:::e:::nc.-t'---'-w"a~v-. 
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the States on how this is to be achieved. However, in future, it commits to considering such matters as part of 
its regular review of financial performance and, either jointly or through 
the Minister for Treasury and Resources, commissioning internal or 
external reviews where it feels this would be appropriate. It does not 
consider that a report to the States would be of any benefit as each 
case must be treated on its own merit 

For any other exceptional and large occurrences which are likely to 
result in significant additional expenditure the Council of Ministers 
commits to considering financial arrangements early in such a 
process. At the same time the Council of Ministers is concerned that 
the accounting officer concept is not weakened and that legal 
responsibilities cannot be avoided by the Council of Ministers or 
Minister for Treasury and Resources taking over such responsibilities. 
The accounting officer for a department committing expenditure 
remains legally accountable for that expenditure. 

R.3 The Chairman's Committee should establish broadly-based This is a matter for the Chairman's Committee. 
Scrutiny Panel to undertake a review to examine issues 
relating to the media coverage which we have raised in our 
report. 

Conclusion: 

The findings of this report are a mixture of accurate statements and inaccurate or only partially accurate statements. Insufficient weight was 
given to the independent and well-researched Wiltshire Police Finance Report. However, because of the exaggerated nature of some of the 
press reporting in this area I have produced a press statement in order to seek to correct the exaggerated criticism of both Mr Power and Mr 
Harper. 

·················· ......... ······ ·············------~ 
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Appendix 1 

Press Release from the Minister for Home Affairs in relation to the financial management ofthe Historical Child Abuse Enquiry 

During the Review that was recently conducted in relation to the BOO Alto report into financial management of the part of the Historical Child 
Abuse Enquiry which related to Haul De La Garenne, I was reminded of the exaggerated nature of some of the reporting in this area and 
agreed, in fairness to Mr Power and Mr Harper, to make a press statement to seek to correct the worst exaggerations. 

These exaggerations included allegations that most of the cost of the Historical Child Abuse Enquiry was wasted and that digging should 
never have started at Haul De La Garenne. Some of the reported criticism of the Historical Child Abuse Enquiry has wrongly led some people 
to the conclusion that, in some way, the whole enquiry had been discredited. 

The definitive reports in this area are the two reports of the Wiltshire Police. Those reports conclude amongst other things: 
1 ) That the Historical Child Abuse Enquiry was appropriately managed in its early stages. 

_ 2) That issues of serious concern did arise in relation to the financial management and other aspects of the investigation in relation to 
Haut De La Garenne. 

3) That the decision to start digging at Haul De La Garenne was not so clearly wrong as to give rise to a disciplinary issue. 

In my press conference in July 2010, I indicated my view that, once a piece of material had been wrongly identified by an anthropologist as 
being part of a child's skull, it was reasonable that the digging at and around Haut De La Garenne should continue, but that once the forensic 
experts indicated that the item was not human skull, the reason for continued digging ceased. 

I also now wish to affirm and confirm that the Historical Child Abuse Enquiry was much wider than the Haul De La Garenne investigation, and 
that this enquiry led to a significant number of successful prosecutions as well as to the discovery of significant other allegations of physical 
and sexual abuse which did not, for a variety of reasons, lead to successful prosecutions. 

The Enquiry continued until 2010 and I am satisfied that the Police investigations were fully and properly concluded in relation to the various 
allegations of abuse which were made. 

ian Le Marquand 
Minister for Home Affairs 

II 

January 2012 
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Question 

1240/5(7440) 

WRITTEN QUESTION TO THE MINISTER FOR HOME AFFAIRS 
BY DEPUTY T.M. PITMAN OF ST. HELTER 

ANSWER TO BE TABLED ON TUESDAY 5th MARCH 2013 

Can the Minister infom; members whether, in the early stages of the historic child abuse 
investigation, both a cuJrent States Member and an individual still employed by the States and 
himself facing a number of allegation relating to abuse, went to Haul de la Garenne and attempted 
to gain access past the Police cordon stating that they needed to collect/remove personal material? 

Answer 

The States of Jersey Police have no formal record of any such visit by either party and with the 
passage of time, there is no-one stlll serving within the States of Jersey Police who is able to 
confirm that any such visit took place. I 

However, I am aware that Deputy Kevin Lewis was very familiar with the building because o the 
time that he had spent there during the production of the Bergerac series. The premises were tsed 
for the Bergerac series for about 7 years after they had ceased to be used as a Children's Hom . 

When mention was made in the press of a large bath on the premises, he contacted the Stat s of 
Jersey Police in order to offer them assistance. His offer was accepted and he met the hen 
Deputy Chief Officer Harper and, without entering the building, showed him from the outsid the 
area where the bath was situated. 

I am also aware that one ex-officer has a recollection of a suspect turning up at Haut d !a 
Garenne, as did other parties throughout the early stages of the Haut de !a Garenne part o I the 
investigation, but that no attempt was made by the suspect to enter the site. , 
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uestions remain. 

On the 12th November 2008 Mick Gradwell and acting Chief Police 
Officer David Warcup issued a press release, which was re-produced 
on VFP . 

The said Press Release was mentioned by Chief Police Officer 
Graham Power in his letter to PPC, not that the Chairman of PPC 
Constable Juliette Gallichan told her Committee anything about the 
letter, indeed the first some PPC members heard of the letter was 
when they read it here on VFC. and the reply he got HERE. CPO 
Power, among other things, had this to say about the Gradwell and 
Warcup Press Release. "The media scdpt was then subjected to 
signifkant changes (I beUeve that "sexed up" is a popular term 
used to descdbe this type of process)" 

Sometimes it is important to note what ISN'T in a Press Release just 
as much as what IS in it. Acting Chief Police Officer David Warcup 
and Mick Gradwell, when referring to the "Cellars" or "Voids" had 
this to say about them. 

02/11 /2015 13:41 
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oral question on Tuesday 20th April 2010 from Deputy Bob Hill, said 
the Cellars/Voids were 1.4 metres deep, because that's what he has 
been told, presumably by David Warcup. The Senator added that he 
believes they could get deeper as a building slopes (or words to that 
effect) but he wasn't told that by David Warcup and it wasn't in the 
press release. 
Also during questions on the same day Senator Le Marquand told us 
that THIRTY alleged victims had claimed to have been abused in 
these Cellars/Voids, (which wasn ' t in the press release) yes that is 
THIRTY! Were those THIRTY claims dismissed because in the words of 
Mick Gradwell and David Warcup "it is impossible for a grown 
person to stand up straight in the floor voids under Haut de Ia 
Garenne. "? 

Or were the Cellars/Voids just that little bit deeper than 1.4 metres 
(4"7 and a half inches)??????????? Even if they were only 1.4 metres 
would that stop a child abuser committing his/her crimes down 
there? 

Posted by voiceforchildren at 15:57 ~ 

G+l Recommend this on Google 

39 comments: 

voiceforchildren 22 April2010 at 16:30 

E-mail from Deputy Hill to all States Members and Media. 

Dear Colleagues, 

You will recall that on Tuesday I asked the Home Affairs 
Minister what the depth was of the deepest void/cellar at 
Haut de Ia Garenne and how many allegations of abuse in 
that area had been received. The reason for the question 
was because it had been claimed by the Acting Chief 
Police Officer that there were no cellars but only voids. 
This could imply that no abuse could have taken place 
under the floor boards and those claiming to have been 
abused were misguided. Also the States Police should not 
have wasted any time investigating the allegations. 

It seems almost unbelievable that the police and forensic 
experts would have spent thousands of pounds and 
countless man hours investigating large areas under Haut 
de Ia Garenne unless there was sufficient evidence in the 
first place, yet all that time and expense can be 

02/11/2015 13:41 
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As mem10nea m me ::,rates on 1 uesaay 1 vtsttea HULu last 
week and measured and photographed the underfloor 
areas. It is correct to state there are some areas which 
are around 3 feet deep, however as one moves further 
down the building the areas do get much deeper and as 
the Home Affairs Minister stated on Tuesday some are at 
least 1.4 metres deep. As one can see from this li nk 
http://www. youtube. com/watch ?v=aq6X8QAtkog that 
one (void?) is around 7 feet deep. 

If some of the areas under HDLG are as deep as 7 feet 
and 30 victims have alleged that they were abused down 
there, it would be interesting to know how the claim that 
there are no cellars but only voids under HDLG was so 
readily accepted by the former Chief Minister and Home 
Affairs Minister who apparently visited the under f loor 
areas and also witnessed investigatory work being under 
taken. They of course along with the Acting Police Chief 
all played a part in the suspension of Graham Power. 

One should also note that over £3.7 million pounds has 
spent on the historic abuse investigation since the 
retirement of Mr Harper, plus near on a million pounds to 
cover the suspension of Mr Power yet no one at the Chief 
Minister's Department or at Home Affairs seems to be 
concerned. 

02/1 1/201 5 13:41 
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Petition· Restore the visa of banned journalist Leah McGrath Goodman #FreeJersey · .. . Page 2 of 5 

Trevor Pitman, Deputy of the States of Jersey 
St. Clement. Jersey 
3,689 
Supporters 

Leah McGrath Goodman is an American investigative journalist, author and former UK resident who was banned from the UK after 
launching an investigation into the alleged mass abuse, torture and possible murder of children on the island of Jersey - a British 
Crown Dependency and one of the world's leading offshore tax havens. 

The largest of the island 's scandals made international headlines in 2008 at the Jersey orphanage Haut de Ia Ga•·enne when 
nearly 200 victims alleged that the government had turned a blind eye to horrific crimes against defenceless children for decades. 
Evidence taken from the orphanage included the exhumed teeth, blood and bones of child•·en. Then, in short order, our island's 
chief of police was illegally suspended, our health minister was thrown out of his job and evidence of children's remains 
were irreversibly compromised as Jersey's government scrambled to shut down the investigation at all costs. 

After succeeding in doing so, Jersey's government, to this day, squanders millions from the public purse to try to silence and discredit 
its critics and, most appallingly, shield the accused from being brought to justice, a number of who remain in high-ranking positions 
working closely with the island's children - free to strike again. 

With the help oftbis international petition, we demand Ms. Goodman's Tier-I UK visa be restored so she can complete her 
urgent investigative work. 

The people of Jersey are being denied the democracy they deserve. This should outrage not only members of the island' s public, but 
everyone in the international community who cares about truth, justice and the freedom ofthe press. 

We are in need of a major overhaul of our troubled system if we are ever going to effect change. Please sign this petition to if you 
believe in the principles of a free and open democracy. We need a government that will work to protect our children and bring 
justice to the victims- not oppress them. On behalf of the people of Jersey, this is quite literally an S.O.S. 

Every day that goes by without this problem being fully addressed potentially exposes our children to further abuses. 

- Trevor Pitman, Member of Parliament, States of Jersey 

"Author a11d joumalisl Leah McGrath Goodma11 watched tfte investigation ami digging at Haut de Ia Garetmefrom her U.S. 
home with interest. As the 11ational a11d inlemational TV cameras fum ed away from lite story, she remained interested am/ 
decided to write a book on the subject. She began making trips to Jersey to research allegations of cover-11ps ... She setup a meeting 
with the Immigmtion Service and says it was all going wei/until she told them wftat site was writing about ... " 

-BBC 

Read more: 

https://www.change.org/p/john-vine-uk-independent -chief-inspector-of-borders-and-i... 28/10/2015 
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Former Jersey Opposition Politician 
and "The Jersey Way." 

Last month at his inauguration as Bailiff, former Attorney General 
William Bailhache, a man who like his brother Sir Philip bears 
responsibility for so many unanswered questions on child protection 
failings, told the Jersey Evening Post how he wanted to 'reclaim' the 
'Jersey Way'. According to William Bailhache, the term had been 
hijacked to falsely portray something negative and even suggest 
'corruption'. 

In the short interview (below) former three-times elected St. Helier 
Deputy Shona Pitman, an outspoken critic of the 'Jersey Way', when 
in office, offers disturbing and highly compelling new evidence into 
how, for those who dare to stand up against apparent judicial 
corruption, and the type of St at e-concealed abuse now being 
confirmed in the Independent Care Inquiry, on an almost weekly 
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witnesses confirming this - after months of inexplicable 
procrastination, she was finally informed by Mr Mike Bowron's States 
of Jersey Police would not be prosecuting the driver. 

Incredibly the reason given was that there apparently 'wasn't 
enough evidence' to charge an individual whose excuse had been 
that the angle of the sun had prevented him seeing what colour the 
traffic lights were! In the words of the Police Officer 'some things are 
just accidents'. The driver 'had tried to stop' so the Officer said. 
Which in his Sergeant's view meant there wasn't enough evidence to 
charge him with driving without due care and attention! 

All shocking enough in itself one might suggest. Particularly when 
many readers will still recall the contrasting response from the 
Police in the case of a young woman driver, prosecuted and 
convicted just a month after an incident having narrowly missed 
colliding with a mother and baby buggy on a pedestrian crossing in 
St. Helier! 

Yet for former Deputy Pitman this deeply disturbing treatment at the 
hands of the Jersey Police did not end there. A full six months on, 
she has still been denied the insurance details of the driver who 
knocked her down and even a copy of her own Police statement. 
Indeed, having promised he would return with the insurance details 
'within a couple of days' the Police Officer, reportedly, simply never 
bothered to return. 

By her own admission, former Deputy Pitman is just pleased to have 
been lucky enough to have escaped serious injury. She was 
nevertheless left with painful bruising, stiff muscles and wholly 
understandable psychological symptoms manifesting as anxiety as a 
consequence of the driver knocking her down. Team Voice find the 
action (or lack of) on the part of the Police as incredible, as it at 
first appears to be inexplicable. 

However, when one considers the evidence the former Deputy flags 
up of just some of the treatment she and her husband have 
experienced as a consequence of challenging the Jersey 
Establishment over recent years, perhaps the real motivation behind 
otherwise inexplicable action becomes somewhat clearer? 

As a States' Deputy, Shona Pitman did of course bring the first ever 
Vote of No Confidence in a Bailiff- then Sir Philip Bailhache - for his 
appalling child protection failings including both the Roger Holland 
affair, and the now infamous Liberation Day speech which so 
offended the child abuse survivors and others. As readers will recall, 
she was then rapidly prosecuted by Bailhache's Attorney General 
brother William. Dragged through the Royal Court along with a 
solitary colleague (the only other Deputy who voted for her 
proposition) for her having assisted two elderly and disabled 
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course been numerous. Suffice to say that when one listens to the 
interview and tries to marry up the Police behaviour one has to 
conclude that if Bailiff William Bailhache really wants to reclaim the 
'Jersey Way' as something positive he has rather a lot of work to 
do ... 

Former Jersey Opposition Politician and "The JersE 

Posted by voiceforchildren at 08:21 ~ 
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Witness Name : Andre Bonjour

Statement No : First

Exhibits: AB1-AB19

Dated : 5* o&-h   oi £

THE INDEPENDENT JERSEY CARE INQUIRY

Witness Statement of Andre Bonjour

I, Andre Bonjour, will say as follows:-

1. I was born and raised in Jersey.

2. In this statement I describe my experience as a serving Police Officer with

the States of Jersey Police ( SOJP ) between 1981 and 2013. More

particularly, I will describe my career history, my time spent as Head of Crime

Services at the SOJP and an investigation that was carried out by the South

Yorkshire Police Force.

3. Where in this statement I refer to having been asked about a particular

matter or being shown particular documents, I refer to questions put to me or

documents shown to me by Solicitors to the Inquiry in an interview conducted

on 26 August 2015.

Background and career history

4. I joined the SOJP in March 1981 and started my career as a uniformed

officer, undertaking secondments to CID in 1982 and 1986. In 1987, I moved

to join the Special Branch Ports Unit, which was based at Jersey airport, and

was selected in 1988 to be the SOJP s first Police National Computer

Trainer, carrying out the required training at Durham Constabulary.

5. I was promoted to Sergeant in January 1989 and returned to work as a

uniformed officer until October 1989, when I joined the SOJP s Research and

Development Department. I returned to uniformed duties after two years and
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was selected in 1992 to run the Western Substat on, which I d d for two

years.

6. I was promoted in July 1994 to Acting Inspector and managed what was then

known as the Task Unit, having responsibility for planned and unplanned

policing events; the Licensing Unit; the Force Control Room; and Major

Incidents. I was made a substantive Inspector in September 1994 and

remained in that post until I joined the Complaints and Discipline Department

in January 1998, which investigated both internal and external complaints

made against members of the SOJP.

7. In 1999, I was seconded to the Police Staff College at Bramshill and worked

on the staff of the National Operations Faculty attached to the Critical

Incident Team. My role while there was to assist in reviewing the impact of

the imminent coming into force of the Human Rights Act 1998 in England as

to police use of firearms.

8. I was promoted to the rank of Chief Inspector in August 2000 and spent four

weeks with the Kent and Greater Manchester Police Forces before taking up

my position with Uniformed Operations in December 2000, around the same

time that Graham Power joined the SOJP as Chief Officer, and I remained

there until January 2003 when I became the Chief Inspector for Crime

Services.

9. During my time as Head of Crime Services, I spent six weeks with the

Metropolitan Police working with a Crime Manager for two weeks and with

the Specialist Crime Directorate Murder teams for four weeks.

10. Following my time spent with these other forces, I found that there were more

similarities than differences between the UK and Jersey forces - all Police

Forces appear to suffer from the same issues for example regarding types of

crime and resourcing, but there were no differences in terms of

professionalism. The main difference, however, is one of experience; it can

be difficult, due to Jersey s size, to provide junior officers with exposure to

serious crimes - we are lucky that historically, serious crime in Jersey is rare.

Efforts are made to send officers on secondments to UK forces to bolster

experience, and occasionally officers joined from the UK, so were able to

bring their experience with them.

11. I remained Head of Crime Services until May 2007, making me the then

longest serving Head of the Department. Upon leaving Crime Services, I
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became the Chief Inspector for Community Safety with responsibility for,

amongst other things, the Criminal Justice Unit, Emergency Planning and

Major Incident Planning. I moved in 2009 to become Director of Intelligence

before returning in June 2010 to head up Crime Services as the Acting

Superintendent, a position which was made substantive in June 2011. I

retired from the SOJP and my position as Superintendent on 28 February

2013, having served for 32 years.

12. While it may appear on first glance that I moved around a lot during my

career, between departments, it is not unusual to do so in Jersey. Jersey is a

small island and as a result Police Officers in the SOJP tend to change roles

every 2-3 years. This enables SOJP officers to gain a much broader

understanding of police work than their UK counterparts and leads, in my

opinion, to a more rounded officer. While there are benefits, I appreciate that

the movement between departments does create issues around retention

and consistency of staff, and the development of specialist knowledge and

expertise.

13. In terms of my series of promotions within the SOJP I confirm that this was

via a formal process, and I sat exams as part of my promotion to Sergeant

and Inspector, which I passed at my first attempt, and was interviewed by an

Appointments Board as part of my promotion to Chief Inspector and

Superintendent. In my experience, most roles and vacancies were

advertised, but there were instances when people would be moved for

organisational needs - as I was when asked to join the Complaints and

Discipline Department in 1998.

14. In terms of training and development, I received a lot of training during my

career as a Police Officer. Over my service, I received around 30 weeks 

worth of training in Jersey and over a year's worth of training off island in the

UK or USA, including 3 months spent attending the Federal Bureau of

Investigation's National Academy Course.

15. In the early days, all officers would undertake a basic detective training

course, but there was certainly not the specialist training available that there

is now for each of the individual specialist teams. As happened with me,

there was a practice whereby officers would go on short term secondments

(three to four months) to other teams or jurisdictions, in an effort to

supplement their training and develop their experience and knowledge in

3

3



specific areas. I he intention was that officers would gain experience and

knowledge that they could bring back and apply in Jersey.

Structure and management of Crime Services

16. Crime Services consisted of seven specialist units when I was in charge.

While their names may have subsequently changed, the seven units then

consisted of the Joint Financial Crimes Unit, Special Branch, Crime

Management, the Joint Intelligence Bureau (which I understand is now

known as the Force Intelligence Bureau), the Scenes of Crime Unit, the

Reactive Investigation Team (which would be CID to most people), the

Proactive Investigation Team and the Public Protection Unit (which was

previously known as the Family Protection Team - I refer to it in the main as

PPU  in this statement).

17. With the exception of the PPU and the Scenes of Crime Unit ( SCU ), each of

the teams were run by an Inspector. The PPU Team was run by a Sergeant

who reported to the Inspector in charge of the Reactive Investigation Team

( RIT ) and SCU was led by a civilian officer.

18. I held a weekly meeting with the units  Inspectors, or Sergeants if a unit s

Inspector was on leave, to discuss resourcing, current workloads and any

news or information that needed to be cascaded down to the officers within

each of the units. Due to the nature of its remit, RIT’s workload was more

urgent and extensive than the other units, and I therefore had a separate

weekly meeting with RIT’s senior officers, normally on a Tuesday, to discuss

their specific workloads in more detail. In addition to the formal meetings, as

all of the units were based in the same building as me (except the Joint

Intelligence Bureau and SCU), I would also walk around the units and speak

with the officers in charge and staff to receive updates.

19. The SOJP has a pyramid structure and I would pass any pertinent

information that I received from my teams/officers up to the Superintendent,

to ensure that the Deputy Chief Officer and Chief Officer were briefed on any

issues that they needed to be aware of. As the Chief Inspector of Crime

Services, I would attend Operational Management Meetings with the

Superintendent and the two other Chief Inspectors to discuss any relevant

operational issues, principally resources and welfare issues.

20. In terms of broader management meetings, there was a Force Management

Board and an Executive Strategy Group which sat above it. The Force
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Management Board was attended by the Chief Officer, the Deputy Ch ef

Officer, the Superintendents or Chief inspectors, Performance Review

Manager, Human Resources Manager and the Heads of the Facilities and IT

departments to discuss issues which affected the Force as a whole. The

Executive Strategy Group, which considered strategically important issues,

consisted of the Chief Officer, the Deputy Chief Officer, the Superintendents,

Performance Review Manager and Human Resources Manager. As Head of

Crime Services, I would therefore only attend these meetings if I was

required to give a specific briefing or to discuss a particular issue, or in the

absence of the Superintendent.

21. In terms of meetings with Ministers of other States  Members, ultimately the

Chief Officer is responsible to the Home Affairs Minister and I am aware that

they would meet, to discuss political / strategic issues. However, I am unable

to comment upon how frequently they may have met together. The Chief

Officer would also meet with the Deputy Home Affairs Minister in the

Minister s absence as well as other politicians who might wish to discuss a

matter of specific concern.

22. As a Chief Inspector I did not meet regularly with the Home Affairs Minister,

and if I did, it was only upon invitation. I recall that I did meet with the

Minister on a few occasions when it was thought that I was best placed to

brief the Minister on a particular issue, such as the proposed expansion of

the PPU team - which I describe in more detail below.

The Public Protection Unit (also known as Family Protection Team)

23. As explained above, PPU was one of the criminal investigation units within

Crime Services that fell under my supervision and control. At the time I took

over as Head of CID, PPU reported in to me via the Inspector of RIT; the

most senior officer in charge of PPU until 2006 was in the rank of Sergeant.

There had been a number of Sergeants in relatively short succession, DS

Fossey, later Dl Fossey, was the last QIC under my tenure. Alison Fossey

had joined the SOJP from the UK, with experience of working in the matters

dealt with by PPU from her previous post.

24. The work undertaken by PPU covered three areas: domestic violence, which

made up the majority of PPU’s cases; child abuse and sexual offences.

25. At the start of 2006, RIT was being run by a newly appointed and relatively

young Inspector (who needed space to learn and grow into the role) and the
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work being underta en by the PPU team was an area of growth, as we were

seeing an increasing number of referrals. This led to concerns regarding the

resourcing of PPU, which I discuss in more detail below.

Funding and resourcin  of PPU

26. Funding and resourcing are and always will be, issues for any public body.

This is not a problem that is particular to Jersey, nor to the SOJP, it is a

problem throughout public services in the UK as well.

27. That said, when Graham Power took charge of the SOJP in December 2000,

funding was not a problem. That position changed in 2002/2003 following

the completion of a fundamental spending review by the States of Jersey,

which very much brought a focus on the reduction of budgets and more

controlled spending.

28. Budget cuts are difficult to manage in the public sector and particularly

difficult within a police force when there is no less police work to be done; the

demands are the same and the public wants to see a visible police force with

officers on the street. While difficult to manage, budget cuts force you to be

more efficient and intelligent with the money that you have. Effectively you

have to do more with less, which at a practical level tends to mean that

workloads go up and people are placed under greater pressure than before.

29. The PPU team was no exception; as with many of the other Crime Services

units, it suffered from the budget reductions and scarcity of resources, and

Alison Fossey voiced her concerns in respect of PPU resourcing with me on

a number of occasions. I produce as my Exhibit AB1 a copy of two emails

that Alison sent me, the first in June 2006 and the second in August 2006,

together with my responses.

30. The first of Alison s emails, which she sent me on 6 June 2006 at 10.56am

states that she believes 'resourcing levels in the department need urgent

reviewing'. Alison goes on to state that the number of referrals that the unit

deals with are high compared to the UK average and explains the impact that

a standard referral has on the team in terms of meetings to be attended,

reports to be written etc. Alison also notes that the team is receiving more

requests to undertake interviews with children, in the light of increased

awareness of the ABE (Achieving Best Evidence) guidelines which governed

the interviewing of children and in which the PPU team were trained. Alison

then states that a policy decision needs to be taken to decide  what [PPU]
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wili/will not get involved in , before offering to attend an Operations

Management Meeting to plead her case.

31. The second of Alison s emails was sent to me on 8 August 2006 at 9.33am.

In her email Alison informs me that the unit is  continually fire fighting  with

t e result that  many cases are growing old with little or no progress being

made on them  and that Officers are stressed and overworked. I responded

to Alison s email later that morning at 09.58am. I explain in my email that

despite the resourcing issues they are suffering, the FPT is the only

department fully up to strength and RIT have ‘9 pages of serious jobs they

have on the go , JFCU, have a backlog of ‘600 Suspicious activity reports 

JIB have a back log of ‘100 intel reports to action  and there is a two month

backlog in vetting matters, i go on to state that work will need to be

prioritised and offer to assist Alison in setting priorities if necessary, before

explaining that the current group of probationary officers w ll be available to

free up resources in 8 to 9 weeks  time. However, Alison did not take me up

on this offer; she responded to my email at 4.05pm the same day stating  no

need to discuss I just wished to make you aware. I know the difficulties you

have’. I do not recall her coming to me at any time after that, for assistance

with prioritisation.

32. I would like to make clear at the outset - my response to Alison was not to be

dismissive of the issues she raises; at that point in time, the SOJP as a whole

was suffering from chronic resourcing issues, not just FPU; PPU was in fact

the only team to be fully staffed at that time. RIT was operating with a 25%

vacancy rate and the Joint Financial Crimes Unit (‘JFCU ) had recently been

criticised following a review by the International Monetary Fund (‘IMF ) for

having less than adequate staff levels. Given the strategic importance of the

finance industry to Jersey and its economy, additional funding was provided

by the States of Jersey to the SOJP to be used specifically for the

recruitment of staff to the JFCU, in light of the scrutiny by the IMF. That is

not to say that PPU never received additional resources - it did, firstly with

Alison s promotion to Inspector, and secondly when Sergeant Beghin joined

from RIT to assist with the Powell and Romeril investigation (to which I refer

in greater detail below).

33. I have been asked to comment on the following points raised by Alison in her

emails to me:
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34. First, in relation to the impact of the number of referrals impacting on the

case loads of the officers: I was aware that there had been an increase in the

number of referrals that the team was receiving and that this, together with

the introduction and increased awareness of the ABE guidelines (as

mentioned above), was having an impact on resourcing levels within the unit.

The issue of referrals was one which grew over time. However, there was

little that could be done about this; we had no option to increase resource

further, and the cases still need investigat ng, but had to be prioritised -

hence my offer to Alison to assist in that regard. At about this time other

issues were reverberating through Childrens' Services with allegations being

made at political level which I think led to officers in States departments or in

the police becoming fearful of making decisions. It was easier to simply refer

a particular matter on than look at the facts and make a sensible decision.

35. Secondly, in relation to the offer made in my August email for Alison to attend

the Operations Management Meeting, she did attend this meeting in order to

explain the position to the team. From the handwritten note in my day book,

attached as my Exhibit AB2, I believe she attended the meeting held on 9

June 2006. However, as explained above, resourcing was a Force-wide

issue and there were no additional resources which could be made available

to her at this time.

36. Finally, in relation to the issue of priorities and Alison s comment that cases

were  growing old with little or no progress being made on them , given the

position that Alison describes, there was a clear need to prioritise work and

priority was always given to live or current cases, where children were at risk

of harm. While this did mean that historic cases and some referrals were not

progressed as quickly as they ought to have been, the priority had to be on

protecting children who were at risk of harm at that time. Live cases would

always be considered a priority for investigation and prosecution, where

offenders were known and could be apprehended before committing further

offences, over older cases which may require much more detailed

investigation. There was an awareness across the board that this was the

effect of the resourcing issues the PPU faced, and I had already

acknowledged something needed to be done.
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Expansion of the PPU team

37. In response to Alison Fossey s concerns, and to lighten the RIT Inspector s

workload, 1 decided in June 2006 to seek approval for the creation of an

Inspector s position within the PPU team.

38. I prepared a paper for the Executi e Strategy Group in June 2006, which

sought approval for the appointment of an Inspector to head the PPU team

on a short term, 12 month basis. I sought approval for a short term

appointment, rather than a long term appointment, as I felt that I was more

likely to obtain approval for a short term appointment, but knowing that if this

was approved, the long term position would follow as the merits of the

position would soon be appreciated and the benefits that derived from it

realised. I attach a copy of this paper as my Exhibit AB3.

39. The paper highlights a number of points, including that:

39.1 the recently appointed Inspector to the RIT role has  limited operational

Detective experience’ and that they would experience a  strong

developmental learning curve during the next 12 months';

39.2 there are three important matters that will need addressing within the next

year within the FPT (PPU) area:

39.2.1 the introduction and implementation of the Association of Chief

Police Officers (ACPO) guidance on the Investigation of Child

Abuse, the Safeguarding of Children and the Investigation of

Domestic Violence;

39.2.2 the implementation of the Sexual Offenders Law in late 2006 or

early 2007; and

39.2.3 the introduction of a national intelligence system, IMPACT, following

the recommendations made in the Bichard Report into the deaths of

Holly Wells and Jessica Chapman.

40. I ultimately had to present my proposal to Senator Kinnard, the Minister for

Home Affairs, for approval, but knowing that the Senator was in favour of

tackling sexual abuse and domestic violence issues, I was confident that she

would approve the proposal; which she did.
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and had recently passed the Inspector assessment centre. I felt she would

provide the PPU team with the leadership and stability that it needed; the unit

had been headed up by four or five different Sergeants in the preceding two

to three years, and so consistency of experienced senior staff had been an

issue. I therefore proposed that Alison take the Inspector role within the PPU

team, which was agreed, and she began in the post before the end of 2006.

42. I have been asked whether more could have been done in relation to

additional resource necessary for PPU. I had already done this when I put

forward the proposal for an Inspector to head up the unit, and this had

already increased the headcount by one senior staff member. It is unlikely

that we would have been awarded further funding if we had gone back to the

States to ask for more; as noted above, additional funding had also been

given to Crime Services in order to increase staffing levels in JFCU as well,

which I understood to be ring fenced owing to the importance for Jersey s

finance industry of compliance with applicable IMF standards. Funding was

being stretched across all departments.

43. When discussing the issue of resourcing, I think it is important to understand

two other aspects of SOJP. First, staff turnover. The SOJP is not a large

organisation - there are just over 220 Officers at the moment and at its peak

there were just around 240, assisted by 90 civilian personnel. There have

always been vacancies within the SOJP, but during the early 2000s, due to

natural wastage, there was a dip in officer numbers as we were losing 13 to

18 officers a year. There was a large recruitment drive in the late 1970s,

early 1980s and those Officers were coming up for retirement en masse in

the 2000s. While there were some exceptional years when more were

recruited, we would generally recruit seven to eight probationary officers per

annum. The fact that there is also a nine month lead-in time from the point

that a new recruit is taken on to the point they are fit for independent patrol,

which does not include the additional time it takes for them to become

effective at their roles, also means that departures/retirements have an

impact on resourcing levels generally.

44. The second factor is the impact of serious crimes. While thankfully instances

of serious crimes are rare on Jersey, when they do occur, they require

immediate large-scale resourcing and usually result in a protracted and

complex investigation. While most police forces will have a Major

Investigation Team that have a constant stream of cases they are dealing
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with, the SOJP is not geared up in that way. instead, as and when a serious

crime occurs, resource w ll be taken from across all units - as happened with

the murders that took place in 2000 and 2004. Fortunately the murder

investigations were concluded relatively quickly, but if they had been

protracted and resource heavy there would be an impact on the wider crime

teams and a pressure to transfer people out of their teams to assist.

Uniformed Officers would be the first port of call, but officers could also be

drawn upon from other teams, including the PPU, to assist.

45. I have been asked if Operation Rectangle had a specific impact on

resourcing levels within PPU or any of the other units. While I was not

directly involved in Operation Rectangle, I can say that it had an effect across

the Force, although the resource impact was mitigated by arrival of officers

seconded from UK police forces pursuant to a mutual assistance request. All

SOJP officers were conscious of the publicity that Operation Rectangle

sparked and the high profile nature of the investigation.

Training given to PPU Officers

46. I have been asked about specific training given to officers working in PPU, for

example in relation to child protection investigations. I do not recall there

being much in the way of specialist training in general before 2004/2005. In

terms of training specific to the PPU, I remember having discussions with

Alison Fossey in 2006/2007 about ABE (Achieving Best Evidence) training in

how to interview children. However, as noted above, the ABE initiative put

greater pressure on the PPU team as whenever officers from other units

would be dealing with an interview of a minor, they would tend to push for

officers within PPU to carry these out.

47. When Alison was appointed as Inspector of the PPU she was responsible for

driving through a number of changes and I believe she provided training to

the PPU officers on dealing with issues such as domestic violence and

sexual offences, which were also part of PPU s remit, together with child

protection.

Work with external agencies

48. I have been asked to describe the extent to which the PPU worked with

external, third party agencies. As one would expect, the PPU worked very

closely with Childrens' Services, but they also worked with other agencies

such as the Education Department, if there were issues with young people in
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a school context, and the Probation Service as necessary. I do not believe

there was any particular formality or structure to the way they worked

however - I believe this was just on an as-needed basis.

49. Alison Fossey, in her capacity as Inspector in PPL), together with the Head of

Crime, would also have attended meetings of the Jersey Child Protection

Committee ( JCPC ). I attended JCPC meetings when I was Head of Crime

Services, but I cannot specifically recall how often we met, although my best

recollection is that we met quarterly. Nor can I now recall the specific issues

discussed at JCPC meetings. I expect that Alison Fossey will be able to

expand on the JCPC and their work in more detail.

50. In addition to the above, while Chief Inspector of Crime Services (in and

around 2004/2005) I was a Committee member of The Bridge in St Saviours.

The Bridge was intended to be a multi service provision for families and

young people which provided access to a range of amenities, both statutory

and voluntary, in one place. It was there to support parents or help develop

parenting skills with the long term aim being that early intervention would

prevent issues developing in later years. The SOJP had placed two officers

at The Bridge as part of the Youth Action Team, which was a multi¬

disciplinary office, comprising police, Childrens' Services and Probation

Services working together with a preventative remit and to manage youth

offending behaviour.

51. Generally, I would say that, from the Police s point of view, inter-agency

relationships worked well on a day to day basis, but there was certainly room

for improvement. There will always be issues when different teams,

departments or agencies are working together, as each will have different

priorities and a different way of working.

52. In terms of the PPU’s interactions with the Children’s Service specifically, my

view was that the officers in PPL) worked well with the regular Child Care

Officers insofar as daily interaction was concerned, but there were problems

with dealing with issues on a longer term basis (which I describe in further

detail below). It was also sometimes felt that Childrens  Services were not

taking action when we thought they could and should; it often seemed as

though they were relying on the Police to do their job for them. As I describe

below, specific concerns were raised in relation to our working relationship

with Childrens' Services and I attended meetings in an effort to resolve these.
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Alison Fossey s concerns with Childrens' Services

53. Alison Fossey raised a number of concerns in 2006 in relation to her

interactions and experience with Childrens' Services. While Alison will be

able to explain the nature of her concerns more fully, my recollection is that

they essentially boiled down to a concern that there was a lack of action on

the part of Children s Service to apply for care orders when it was obviously

necessary for them to do so, and a general feeling of inaction in progressing

cases.

54. While I cannot recall how Alison s concerns first came to my attention, I know

that I attended a meeting to discuss these together with Alison, Bridget Shaw

(from the Law Officer’s Department) and the then Solicitor General on 6 June

2006. I have been asked why we attended a meeting with the Solicitor

General initially, rather than taking the concerns directly to senior officers

within the Children’s Service. If I remember rightly, while Alison expressed

concerns initially, she raised them with Bridget Shaw who was one of the

Force Legal Advisors and she in turn raised them with Stephanie Nicolle, the

Solicitor General. 1 believe it was felt that in order to avoid damaging the

relationship between Childrens' Services and the Police, it was better to have

a third party present to help steer the conversation.

55. While I cannot remember the content of the meeting in detail, I have had

reference to the entry in my day book regarding the meeting, and have also

been shown a copy of the file note that I prepared following it - both of which

I attach as my Exhibit AB4.

56. My day book notes that there was a  lamentable lack of action re: conditions

[that] children [were] living in’ and that Childrens' Services were  not confident

re criteria for care orders’. These were views expressed at the meeting

rather than my personal views.

57. The file note goes on to record matters in more detail, including the following:

57.1 a couple of individual examples where it was thought that Childrens' Services

had failed to apply for a care order when they had grounds to do so (as

previously mentioned);

57.2 that Alison Fossey had prepared a report on her concerns. I do not

remember this report after this many years, but assume that we discussed

the issues that it raised in the meeting with the Solicitor General;
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57.3 that it was thought that, if Childrens' Services were to be subjected to a Part

8 Review (which I believe is essentially a Safeguarding/Serious Case

Rev ew), it was probable that they would be found at considerable fault. I do

not think there was a concern that a Part 8 Review would be initiated but

rather that if one were to be carried out Childrens' Services would come out

of it very poorly;

57.4 that the issues we were encountering appeared to relate solely to the long

term team and not the broader Childrens' Services  teams. More specifically,

that cases seemed to  disappear when forwarded  to them and ‘rather than

taking action themselves, the question was always asked,  what actions are

the police taking?  ;

57.5 that there was a discussion regarding Danny Wherry, who somebody

appears to have said ‘might not be impartial to the demands of the long term

team’. I cannot recall what this meant due to the passage of time, but I

believe this comment may have related to case management conferences

that PPU members had attended where Danny Wherry had given an

indication that he had already made up his mind about whether or not to take

particular children into care before listening to the attendees’ views. I had

previously met but did not really know Danny Wherry. I did know that he was

a Police Officer before I joined the SOJP and subsequently left for Childrens'

Services. I had an impression that Danny Wherry did not like policemen, for

whatever reason, but I cannot say whether this may have affected his

working relationship with us;

57.6 that I was concerned with ensuring that Alison was distanced from any

discussions that the Solicitor General may have, so as to safeguard her and

the PPU’s working relationship with Childrens' Services which obviously had

to continue; and

57.7 that Bridget Shaw commented that she was having to ‘prosecute cases

where if the right action had been taken earlier, it may not have been

necessary to do so’. I have been asked to comment on what Bridget may

have meant by this statement. While Bridget would obviously be best placed

to answer that question, my recollection is that she felt she was having to

prosecute cases so that some action was being taken, but where she felt it

would not have been necessary if Childrens' Services had taken appropriate

action at an earlier stage.
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58. As is noted in my file note, it was decided that a meeting should be held with

Marnie Baudains of Childrens' Services to raise the issues we had discussed

with her. That meeting took place at a later date (I cannot recall specifically

when) and was attended by myself, Bridget Shaw and Tony Le Sueur. I do

not have a file note of that meeting, but I do have a note of it in my day book

and I attach a copy of relevant extracts from it as my Exhibit AB5. It is clear

from my notes that a number of specific cases were discussed and that

discussion centred on the Child Protection Register ( CPR ) (also known as

the  At Risk  register). As the notes state, there appears to have been some

uncertainty as to what it meant for a child to be on the CPR; how long they

were meant to stay on it for and whether it was appropriate for some children

to be on it.

59. In relation to PPU s role with the CPR, we had access to it via the Force

Control Room and would check whether a child was on it as and when any

cases or concerns arose. I have been asked if the Police would take a

particular course of action or treat a case differently if the child was listed on

the CPR. I would say that concern levels were obviously higher when

dealing with a child that was on the CPR, but you would not necessarily treat

them any differently or take any special steps, apart from being more aware

of and alive to any warning signs of abuse and to take this into account when

investigating. Our remit of investigating any potential offences regarding the

children remained the same.

60. In relation to the CPR, one of the issues that we faced was the fact that while

police officers are on duty 24/7, Children s Officers are not funded nor

expected to be. This presented difficulties, especially where a child was on

the CPR and officers sought information on a child that they had had an

interaction with at two in the morning, by way of example. While there would

be a duty Child Care Officer on-call, they would not always be responsible for

the child that had been brought in and often could not provide operationally

useful background information to the PPU officers dealing with the child. If it

were an urgent matter, the duty Child Care Officer could attend their office to

access file notes, which did occur on occasion.

61. I do not recall what happened after this series of meetings, and whether the

situation was resolved to Alison’s satisfaction. I do not recall being involved

in any further meetings to discuss the issue, however.
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The  roader Police Force and the justice system

62. In terms of the staffing structure within SOJP, Sergeants act as the

operational leads and make operational decisions on the cases that they are

either running (as a result of resourcing issues) or supervising. If a serious

crime is being investigated, it would normally be supervised by the Inspector

in charge of the department, who would maintain a policy book to record

strategy and any decisions that are made during the course of the

investigation. The use of policy books 10/15 years ago was not as

widespread as it would be now and I expect that not everybody maintained

one. There was certainly a policy book for use in murder investigations, as I

used one when I led the investigation of one of the murders that occurred in

2004.

63. The SOJP adopted the National Intelligence Model for policing in the mid

2000s. Superintendent John Pearson was appointed to spearhead the

Force s adoption of it. This model essentially required that all investigations

must be intelligence-led - which meant that policing should target the

offenders themselves, rather than the particular crime, and should involve the

formulation of a strategy to arrest and con ict the offenders. The model

necessarily requires there to be intelligence relating to the suspect as a first

port of call.

64. In terms of legal advice, the SOJP has its own legal advisors who assist

officers with their cases and advise upon prosecutions, as well as providing

legal advice to management. While based in the same building, the legal

advisors were answerable to the Attorney General s office, which was

separate from the SOJP.

65. We have little interaction with the Courts, as we are not the prosecuting

authority; our role is to gather the evidence. I did have some limited

interaction with the Courts in my role as Chief Inspector for Community

Safety in 2007/2009, when I attended a focus group, along with serving

magistrates and lawyers, to look into record keeping and administration

within the Court system. Disclosure was a real issue at that time, as it was a

very time intensive exercise. While I cannot recall the detail, I believe there

was a change to the guidelines on disclosure in the early 2000s and we were

dealing with the practical implications.
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The Honorary Police

66. As I am a Jerseyman, I have always accepted the existence of the Honorary

Police and their role within Jersey. However, I know that officers coming in

from the UK found their position difficult to understand, often questioning how

Centeniers, with no formal training could be responsible for making decisions

on charging.

67. I have been asked whether there were ever any issues or tensions between

the SOJP and the Honorary Police, particularly when it came to the

investigation of the sorts of crimes dealt with by PPU. While I personally

always thought that the system worked well, I recall there being a few issues

in the late 1990s and early 2000s around the change in policy and approach

to dealing with domestic violence cases and getting Centeniers to appreciate

the move to arresting and removing offenders from the home environment.

Sadly it was all too common for the victims of domestic abuse to visit the

police station the next day and refuse to cooperate and provide witness

testimony. As Centeniers knew the people within the parish, they would

often deal with matters informally, and although they could refer cases for a

Parish Hall Inquiry, the principal sanctions that could be imposed were either

a fine, or caution. Alternatively, the Parish Hall could give words of advice,

which do not amount to a sanction. None of the measures available to the

Parish Halls were sufficient to deal with issues such as domestic violence or

other types of abuse. I do believe that this came to be understood by the

Honorary Police and there was a much better appreciation of these issues in

the later years of my service.

68. I have been asked whether there were ever any instances of Centeniers

refusing to charge against the advice of SOJP officers. I would say that this

did happen, but rarely. When it did happen, it normally meant that we, as in

the SOJP, needed to carry out some further work and obtain further

information/evidence to persuade the Centenier to charge. That said, there

were instances when a Centenier refused to charge individuals when we

thought that there was sufficient evidence for them to do so and in those

cases an appeal could be made to the Parish Constable and flagged with

senior officers internally who could take the matter up with the Attorney

General s office; the Attorney General being the titular head of the Honorary

Police. I would say that in most cases when an appeal was made to them,

the law officers would overturn the decision of the Centenier and direct that

the individual should be charged. That said, I am afraid I cannot recall any
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specific examples. I am sure there were also instances when the Attorney

General would agree with the Centenier - although again I cannot recall any

specific examples.

69. I generally did not view the charging system as being a problem. As I say, if

a Centenier disagreed with our line of enquiry, it was usually for reasons

relating to the evidence rather than due to any general resistance, and

usually meant we had to go and gather more evidence; we were not

precluded from going back to the Centenier at a later point and asking them

again to charge the individual for the same offence.

70. The position in relation to Centeniers having responsibility for charging did

change in later years, when the Attorney General s legal advisors would

make recommendations to the Centeniers, whether to charge or not. The

Centeniers were in effect told by the Law Officer s Department to turn up at a

specified time and date to charge an individual with a particular offence. This

practice became more prevalent particularly in the prosecution of child abuse

and sexual offences crimes and did lead to some confusion initially as to who

was making charging decisions. As time went on, for such investigations we

would liaise primarily with the Force Legal Advisors, and it would be they who

would give us directions regarding charges to be brought.

Impartiality

71. Jersey is a small island of approximately 100,000 people, and naturally many

people know one another. It also means that many citizens have a close

relationship with States’ Ministers, senior police officers, and those that hold

positions of power in a way that people in the UK do not. At one stage I

probably knew all of the States’ Members by face and name and many will

have known me. In the UK, very few constituents will know their senior

police officers or MPs personally. Given this sort of environment, impartiality

is a difficult thing to manage in Jersey.

72. That said, from a Police perspective, I have never come across any issues

with impartiality. While there is no specific guidance or policy on the issue of

impartiality, as far as I am aware, it comes down to common sense, integrity

and professionalism.

73. Officers are expected to act honestly and with integrity in accordance with the

Discipline Code and in accordance with their oath as a constable which reads

as follows:  You swear and promise before God that well and faithfully you
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will exercise the office of a Member of the States of Jersey Police Force, that

you will faithfully serve Her Majesty Queen Elizabeth the Second, her heirs

and successors according to law, and that you will carry out your duties with

courage, fairness and integrity, protecting human rights and according equal

respect to all people. You will to the best of your ability uphold the laws and

usages of Jersey, cause the peace to be kept, prevent offences against

people and property and seek to bring offenders to justice according to law".

This wording is derived from Schedule 1 to the Police Force (Jersey) Law

1974 as amended.

74. In terms of myself, I can say that I was never actively involved in any cases

that I had a personal connection or involvement in - I would always declare a

conflict of interest and remove myself from any such situations. The Inquiry

will have seen evidence of cases where I did this. I would report the matter

to my immediate supervisor so that they were apprised of the position.

Personally, I had no qualms with investigating fellow officers - I had

investigated fellow officers during my time with the Complaints and Discipline

Department and two officers were dismissed as a result of my investigations.

It is part of what we are required to do, and everyone should be subjected to

the same treatment.

75. I have been asked to comment on the possibility of independence and

impartiality within the context of child protection cases specifically.

Personally, I believe that the risk of any sort of interference was lower in child

protection cases, because, as explained above, those cases were fully

considered by legal advisors who made the decision whether or not to charge

individuals, so to that extent it was taken out of SOJP s hands.

76. I have been asked by the Solicitors to the Inquiry whether the social

positioning of particular individuals meant that they were treated differently or

whether this meant that investigations were steered away from those who

were well known, or who had links to the Police Force or the States, in order

to protect their reputation. I understand there have been suggestions to the

Inquiry that such cases would be covered up. I categorically disagree with

any such suggestion. I have worked in the SOJP for 32 years and can

honestly say that class issues or social status would not stop an

investigation, particularly into alleged child abuse. It does not matter what

social background an individual comes from, an investigation which warrants

an investigation would be carried out. I have no reason to believe that this

didn t happen or that any investigations were suppressed.
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investigations relating to my conduct

77. I have been the subject of complaints during the course of my career, but that

is not a surprise to me and should not be a surprise to anyone else. I was a

Police Officer for over thirty years and complaints are an occupational hazard

- although they are usually as a result of complaints from members of the

public. I was never concerned by any of the investigations into me, as 1 knew

I had never done anything wrong. I also knew, from my time with the

Complaints and Discipline Department that the vast majority of investigations

are unsubstantiated.

78. While the Solicitors to the Inquiry have discussed two separate incidents with

me, which I discuss below. 1 confirm that I was the Head of Crime Services

during the rele ant time period for both incidents.

The Thomas Hamon Investigation and subsequent report by PI Hewlett

79. I cannot recall exactly when the Thomas Hamon investigation commenced

(although 1 think it may have been 2004) and how it came about, but it

concerned a number of complaints of historic indecent assaults by Mr Hamon

on a number of boys in the 1980s while he was employed on a voluntary

basis with the St John s Ambulance Service. He pleaded guilty to eight

counts of indecent assault on young boys in 2006, but unfortunately died

before he could be sentenced.

80. From recollection, this was a sensitive case because one of Mr Hamon’s

sons was a serving member of the SOJP, and he was also married to a

Detective in the RIT. This is a very illustrative example of where integrity and

independence had to be maintained; obviously neither of these individuals

were allowed anywhere near to the investigation into Mr Hamon, and I do not

remember this ever being a problem.

81. During the course of the investigation, I remember walking into the FPT, as it

was then known, and seeing DC Brian Carter surrounded by a huge number

of files (which I believe were records from Haut de la Garenne ( HDLG ) and

he made a comment along the lines of  I bet if we had a look in these we

would find some interesting things . I pointed out to him that that was not

what the files were there for and it was beyond the scope of the Thomas

Hamon investigation to effectively embark on a fishing expedition into HDLG.

There were, at that time, no complainants alleging that they had suffered
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abuse at HDLG and we did not have the resources to start reviewing historic

paper files on the off-chance that something might be found.

82. In late November 2005 I spent three weeks away, off island, to attend SIO

training. While I was not aware of it at the time, it would appear that during

t e time that I was away DC Brian Carter raised the possibility of instigating a

broader investigation into Haut de la Garenne with DI Steve Megaw, the then

Inspector of RIT. I understand that Steve then raised it with DCI Shaun Du

Val, who in turn raised it with Superintendent Pearson. As I understand it,

Superintendent Pearson requested that a scoping report be prepared to

identify what the possible scope of any investigation into HDLG may look like.

83. On 4 April 2006, some six months later, I received a report from DI Peter

Hewlett, which I understand was intended to be the scoping report requested

by Superintendent Pearson. Peter was DC Brian Carter s supervising officer

and I expect it is for this reason that the report is in his name rather than

Brian s, although I understood it was based largely on work carried out by

Brian. I attach a copy of Peter’s report as my Exhibit AB6. I am confident

that I received the report on or about 4 April 2006, as I have an entry from my

day book for that day which makes reference to a HDLG scoping report

during the course of a meeting with Peter Hewlett. I attach a copy of the

relevant extract from my day book as my Exhibit AB7. I am aware that

Peter has stated that he handed me a copy of the ACPO guidelines on the

Investigation of Historic Abuse Complaints. I do not recall Peter handing me

any such document at the time of our meeting.

84. I remember thinking at the time that what Peter had provided was not a full

scoping report, a point which I go into in more detail below. However, I

subsequently passed the report on to Superintendent Pearson - either that

same day or in the days following - as I knew that he had initially requested it

and had been waiting for it. I recall specifically taking the report to him in his

office, and handing it to him in person. I recall we were due to go into a

separate meeting - but John and I did very briefly discuss Peter Hewlett’s

report, and he agreed with me at the time that it was not a scoping report. I

am aware that John has a different recollection.

85. As Superintendent Pearson and I were in agreement that no further action

was to be taken at the time, I heard nothing further in relation to the report

until around November 2007 when an investigation was launched into the

handling of the report amid suggestions that I had sat on it and not passed it
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on - a suggestion which I categorically deny. I accept, however, that I did

not report the decision back to Dl Hewlett at the time - I think because I

assumed this would all be dealt with by Superintendent Pearson, as the more

senior officer of the two of us, and as the person who had specifically

requested the report from Dl Hewlett. I considered that, after my discussion

ith Superintendent Pearson, that was effectively the end of the matter as far

as I as concerned.

86. I have been asked by the Solicitors to the Inquiry, what a  scoping report 

was, and what it was about Peter Hewlett s report that meant I did not regard

it as a scoping report. In short, I expected a scoping report to set out some

element of intelligence and indicate numbers of potential complaints and any

suspects, with a background substantiated by more than rumours. The

report Peter Hewlett actually produced was nothing more than a request to

embark on a fishing expedition. There were no named or identified

complainants, witnesses or suspects. There was nothing for us to go on.

The report also failed to properly scope out what any potential investigation

may have entailed. By way of a comparison, a scoping report within the

JFCU would include details such as the type/size of business and the

number of bank accounts to be investigated - which gives you a sense of the

potential investigation’s size and scope.

87. I have been asked whether I am aware of any scoping reports being created

before April 2006 and whether there were any particular templates or draft

scoping reports available to Peter, which he could have used to guide him. I

do not recall there being any particular format for such a report but there

needed to be sufficient content to warrant an investigation. Scoping reports

were common in the context of JFCU investigations, owing to the potential

complexity and volume of documentary evidence. I have been pointed

towards the ACPO Guidelines on the Investigation of Historic Abuse

Complaints, and the section within there regarding Scoping Reports. This is

one of 17 publications produced by Centrix in 2005 / 2006 and I was not

aware of any such guidelines at the time. I have already stated that I do not

recall these guidelines being handed to me together with Peter’s report - but

that does not change the position that the report itself did not constitute a

scoping report and contained sufficient evidence for us to act upon.

Notwithstanding, the report still went to Superintendent Pearson as he had

previously requested.
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88. I am aware that suggestions have been made that 1 ma  or may not have

presented the report at a Senior Officers' meeting. 1 can confirm that I did not

present it at any such meeting, as I had passed it to Superintendent Pearson

and he had agreed that no action was to be taken. I do not know what

Superintendent Pearson did with the report after I handed it to him, but I can

confirm that he did not request that a more comprehensive scoping report

should be prepared.

89. I am aware that some individuals have subsequently stated that, had they

received and read a copy of Peter s report in 2006/2007, they would have

launched a full scale investigation on the back of it. With respect, I believe

that such people are reviewing Peter's report with the benefit of hindsight and

against the backdrop of what we now know about HDLG in light of Operation

Rectangle. Reading the report again, I have been asked by Solicitors to the

Inquiry, whether paragraphs three, five, six and seven suggested that there

were other legitimate lines of enquiry in relation to potential victims such that

sufficient intelligence may be obtained by speaking to those individuals, and

that suspects may have been identified by making those additional enquiries

- without the need to review all of the HDLG files. Again, I think you could

read it this way, with the benefit of hindsight. However, the report does not

contain any allegations or specific complaints and there was in my view

insufficient evidence to commence an investigation and all of the resource

and funding that would come with it at the time Peter produced his report. It

was clear that Peter s report effectively sought to start a wide scale

investigation by reviewing the 950 files that DC Brian Carter had pointed me

to previously, but you could not and would not start an investigation on such

a basis, especially in the light of the intelligence-led model we were working

to, and the resourcing issues that existed at that time. Superintendent

Pearson agreed.

90. It should also be noted that Thomas Hamon’s case had received a lot of

public and media attention at that time and it had not led to anybody coming

forward to make complaints in respect of HDLG more broadly. If anybody

had come forward to make a complaint, those complaints would have been

looked into.

91. As explained above, I heard nothing further in relation to Peter’s report until

November 2007, some 18 months after I had passed it on to Superintendent

Pearson. The next that I heard of the report was when Lenny Harper called

me  n November 2007 to ask what I had done with the report -1 informed him
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that I had passed it to Superintendent Pearson, as I have described above.

Lenny subsequently informed me that the Chief Officer was keen to have the

issue investigated, the suggestion being that I had sat on the report. I was

not concerned about this at the time, as I knew I had not done anything

wrong and that things relating to HDLG were under the spotlight in any event.

As a result an investigation by South Yorkshire Police was initiated in

January 2008, which I will go on to discuss below.

The John De La Have Investi ation

92. In or around July 2006 Alison Fossey was carrying out an investigation into a

complaint of serious sexual assault on a young boy. That investigation led to

the arrest of two men, Powell and Romeril. As part of Alison s investigation

she reviewed the suspects  mobile phones and as I understand it, a text

message on one of the phones suggested a possible link between the

suspects and a retired SOJP Chief Inspector, John De La Haye.

93. Alison b ought the possibility of a link to my attention, simply telling me that

John De La Haye’s name had been mentioned in a message and that he was

therefore possibly linked in some way. I did not know the extent of the

possible link at that time and there was no evidence (beyond the text

message) of an actual link at that time. Having been given this information, I

told Alison to carry on with her investigation and to follow up the suggestions

of any link between the suspects and John De La Haye. It was right for

Alison to tell me of the possible link, as there would of course be wider

implications for the Force if a retired SOJP Officer were found to have aided

two suspected child abusers. Given that potential, I reported the matter up

the chain of command to ensure the Superintendent and Deputy Chief Officer

were also aware of the situation. I attach as my Exhibit AB8 an entry from

my note book dated 18 July 2006 which records me making this report.

94. I have been asked what directions I gave DS Fossey at that point. I did not

give her any specific directions - she was the Senior Investigating Officer at

the time, and as such I did not need to give her specific instructions as to

how to pursue the information; this is something she would be experienced in

doing. I simply told her to carry on and follow it up as she usually would.

95. I understand from the investigations that were subsequently carried out, that

an application was made by the investigating team to access data from Mr

De La Haye’s mobile phone, but the wrong mobile phone number was
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provided and instead it was his wife s mobile phone that was searched. I

was not aware of this at the time, but it appeared that the investigating team

took no steps to correct that mistake. I further understand that, again

unknown to be me at the time, the investigating team did not interview Mr De

La Haye about the text messages or the suggestion of a possible link.

96. I have now had a chance to read the South Yorkshire Police Report following

their investigation, and I note that the report criticises the mistake made in

respect of the mobile phone search and the failure to interview Mr De La

Haye. While I explore these points in more detail below, I would point out

that Alison Fossey was an experienced officer; she was used to running

investigations, she was paid to run investigations and it was not usually my

role to be personally involved in investigations at an operational level.

97. I have been asked by the Solicitors to the Inquiry whether 1 knew John De La

Haye. My only interaction with Mr De La Haye was in work, I had no

personal relationship with him outside work. Mr De La Haye had by that

point been retired for six years. As 1 have explained above, I did not have

any qualms about investigating fellow officers - that had been my job for

three years previously.

South Yorkshire Police Investigation

98. As far as I was aware at the time, the objective of the South Yorkshire

Investigation was to look at the action I had (or, allegedly, hadn t) taken

following the Thomas Hamon prosecution and in relation to Peter Hewlett’s

report into suggestions of historic child abuse at HDLG. I was not aware that

they were also investigating a complaint about my role in the John De La

Haye investigation until I was interviewed. I have been asked how I felt

about being investigated and to be honest, I did not have a problem with it -

as Police Officers we know that there is a possibility that our actions and

decisions may be investigated, and as I had nothing to hide, I was happy to

help.

99. I have been shown a number of witness statements that were taken as part

of the South Yorkshire Police investigation and asked to comment on their

content. It should be noted that I had not seen these statements until they

were made available to me during the course of my interview with the

Solicitors to the Inquiry in August 2015. I deal with each of the statements

that were shown to me in turn.
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DC Brian Carter

100. The first statement that I have been shown is that of DC Brian Carter, dated 5

February 2008, a copy of which I attach as my Exhibit AB9.

101. I note in relation to the Powell/Romeril investigation at paragraph 11, DC

Carter states that he drew the involvement of Mr De La Haye to the attention

of Sergeant Louis Beghin, who decided that there was insufficient evidence

to justify his arrest at that stage. I cannot comment on whether or not DC

Carter did raise it with DS Beghin, or upon DS Beghin s decision not to

arrest, as I was not involved in the operational management of the

investigation, as I have said above.

102. I have been asked whether the threshold to question an individual is different

from the threshold to arrest. The thresholds are indeed different, the

threshold to question an individual being lower. If the police are investigating

an offence, they may question anyone they think may be able to assist them.

In terms of where the threshold lies, that depends on the facts of each case

and the investigating Officers  assessment as to whether it is necessary and

appropriate to question them as part of the investigation. As I have explained

above, I told Alison Fossey to do what she needed to do to further the

investigation, and that would include deciding whether or not to question Mr

De La Haye if she thought it necessary and appropriate to do so. Alison did

not need authorisation from me in order to question an individual; if she

thought that an individual should be questioned as part of her investigation,

she would instruct her team to do so.

103. As regards the Hamon Investigation and Peter Hewlett s Report, I note that at

paragraph 20, DC Carter states that he remembers speaking to me about an

incident that had a connection with HDLG. He states that I dismissed the

possibility of an investigation by saying something like  they’re all dead’.

First, I would never have used the phrase ‘they’re all dead . Secondly, while

DC Carter believes that this conversation took place on the steps of

Summerland Police Station, I believe that he is referring to the conversation

that I refer to above at paragraph 77. As I have explained above, the context

of that conversation was that DC Carter was effectively wanting to launch a

fishing expedition to see what may turn up, without any identified

complainants or suspects.
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Peter Hewiett

104. The second statement that I have been shown is that of Dl Peter Hewlett,

dated 4 February 2008, a copy of which I attach as my Exhibit AB10. Peter

explains his involvement in preparing the HDLG scoping report.

105. Peter states at paragraph 11-13 that he handed me a copy of the ACPO

guidelines relating to the Investigation of Historic Abuse Complaints. I have

no recollection of Dl Hewlett handing me a copy of any such guidelines; all I

can remember him handing me is a copy of his report, which I have attached

above as my Exhibit AB7. I have been shown a copy of these guidelines by

the Solicitors to the Inquiry and I do not believe I have seen these before. I

am aware that there were ACPO guidelines for carrying out a murder

nvestigation, but was not aware at the time in question of the specific

Historic Abuse Complaints guidance. This was not something we had ever

had to deal with before, hence it is not something of which I would

automatically have been aware.

106. While Peter refers to the report he prepared as a scoping report, I did not and

still do not regard the report as such (for the reasons I have already

explained). I do not recall telling Peter that I would take the report to the

"Ops Management Team  because of the implications that it had . However,

I may have told him I would be passing it to Superintendent Pearson, as that

is what I intended to do, because he had asked for it.

107. Finally, while Peter states at paragraph 20 that he raised the report with me

on a number of occasions thereafter, I have no recollection of him doing so.

To the best of my recollection, Peter was not posted to Uniformed Operations

for some 11 weeks after he handed me the report   during which time he

could have raised the matter with me, but I do not recall him doing so. At the

time, Peter was handing over to Alison Fossey, so it would have been a good

time for him to have drawn the report to her attention.

John Pearson

108. I attach a copy of Superintendent Pearson s statement, dated 8 March 2008,

sts my Exhibit AB  1.

109. I note that at paragraph 15 Superintendent Pearson criticises the fact that I

never brought to either the morning briefing or the Friday morning resource

meeting, or in fact the tasking and co-ordination meeting, a report composed
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by DC Brian Carter, in relation to a care home investigation . That is correct.

As I have explained above, the report was prepared by Dl Peter Hewlett, not

DC Brian Carter, and I took this straight to John personally, rather than via

any of the formal management meetings. Despite what John goes on to

state at paragraphs 16 and 17, I stand by what I have said above, which is

that John had requested the report personally, and I presented it to him. I am

surprised that he states at paragraph 17 that  having now seen the report’ he

believes that it  indicates a need for a full criminal investigation to be

commenced’. With respect, that was  ot the position he indicated in 2006. I

also refute paragraph 21, which states that ‘there should have been no delay’

in dealing with Peter Hewett’s report and that I should have brought it to

Superintendent Pearson’s attention, as that is exactly what I did do.

110. As regards the John De La Haye incident, Superintendent Pearson states at

paragraph 20 that he told me that the ‘issue should be fully investigated and

the situation regarding the potential association between John De La Haye

and the suspect’s clarified’. I do not recall Superintendent Pearson

specifically telling me this, but, in any event, that is exactly what I expected

the Investigating Officers to do.

Alison Fossev

111. I attach a copy of Alison Fossey's statement, dated 8 April 2008, as my

Exhibit AB12.

112. Alison states at paragraph three that there were a number of officers in the

FPT who believed there was evidence to justify a criminal investigation into

historic abuse at HDLG. As far as I had been made aware, there was no

such evidence - only speculation. The report prepared by Dl Hewlett did not

contain any evidence, complainants or alleged abusers.

113. In relation to paragraph 17, I do not recall the John De La Haye investigation

being given the operational name ‘Birthday’.

114. Alison goes on to explain, at paragraphs 21 and 22, that Sergeant Beghin

took over the investigation while Alison was on leave. Sergeant Beghin was

a surveillance specialist (I think he was an SOJP instructor on the topic) and

so he would have had a lot of experience with mobile phone surveillance and

the procedure by which mobile phone data is interrogated.
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115. I note that Alison says she reviewed what had taken place after she returned

from leave and that it appeared no connection with John De La Haye had

been proven, but that she only noticed that  the John De La Haye references

had never been properly investigated in terms of actually speaking to him in

order to clarify whether he had been involved with the suspects  when she

reviewed the case papers, after they had been sent to the legal advisors.

The Legal Advisor who scrutinised the evidence also did not raise any issue

that I am aware of.

116. I have been asked whether I think John De La Haye should have been

questioned at the time, as part of the investigation. The question of whether

or not he should have been questioned would depend on the context/content

of the text messages and the information obtained during the suspects’

interviews - I was not aware of this level of detail. Ultimately, John De La

Haye was not a serving SOJP Officer and had not been for six years. It

would obviously have been of greater concern if he had been a serving

officer. Ultimately, however, the decision whether or not to interview him

rested with the investigating officers; they are employed to run investigations

and make such operational decisions based upon the evidence they unearth.

Lenny Harper

117. I attach a copy of Lenny Harper’s statement, dated 9 April 2008, as my

Exhibit AB13.

118. I note that Mr Harper states at paragraph five that he became concerned at

the number of persons in positions of responsibility in respect of children who

were being accused of child abuse in Spring of 2006. This must be a

mistake, as he makes reference to then contacting  Inspector Fossey’ in

relation to those concerns; Alison Fossey was not made an Inspector until

much later in 2006. I think Mr Harper’s reference to Spring 2006 should be a

reference to Spring 2007.

119. Mr Harper goes on to discuss his becoming aware of the Dl Peter Hewlett

Report and the possible connection between John De La Haye and

Romeril/Powell. Again, without wishing to repeat myself, I was not the

investigating officer in charge of the investigation into Powell/Romeril; I told

the Investigating Officers to do what they needed to do. You must trust your

Officers to carry out investigations appropriately and to explore avenues of

questioning as they consider relevant. I was running a busy crime
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department, had oversight of seven different units and did not have the time

or capacity to be  nvolved in each investigation at an operational level. It was

also not my job to micro-manage investigations; you have a chain of

command and appoint Inspectors and Sergeants to run operations.

120. In relation to Mr Harper's comments regarding the Peter Hewlett report, they

are Mr Harper s views, but as I have now stated on a number of occasions,

this was passed up the chain of command to Superintendent Pearson for him

to make a decision.

121. I ha e been shown a second statement prepared by Mr Harper, dated 8

September - the year is not recorded. I attach a copy of this statement as my

Exhibit  BM.

122. I note that Mr Harper begins his statement by confirming that his reference in

his first statement to becoming concerned with instances of suspected child

abuse in Spring 2006 was incorrect and that he became so concerned in

Spring 2007.

123. Mr Harper goes on to state that Alison Fossey told him that I had instructed

her not to interview John De La Haye and that she effectively had no say in

the matter. This is quite simply wrong and I note that Alison does not make

this accusation in her own statement. I did not at any point in time instruct

Alison not to question Mr De La Haye; I told her to do what she needed to do

and to follow the investigation as she thought appropriate. Alison Fossey

had, on at least two or three occasions, previously bypassed the usual chain

of command to raise concerns. She would therefore have had no concerns

with doing so again if she thought that I was sitting on anything or telling her

to take action she deemed inappropriate. If anything had come out of the

text messages and the interviews, I would have expected her to investigate

the connection further and question Mr De La Haye if she thought she

needed to. I also would have expected her to come back to me to raise and

discuss any further issues, if she needed to.

124. Mr Harper goes on to state that he recalls me informing him that I had

spoken to either Dl Fossey or Superintendent Pearson about Peter Hewlett s

report. I did not present the report to Alison, but as I have stated previously, I

did present the report to Superintendent Pearson and we agreed that it did

not give rise to a need to take further action.
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The South Yorkshire Police Report

125. In terms of my involvement in the investigation, I was interviewed under

caution in Summer 2008. I have been asked whether I was surprised to be

interviewed under caution and I would say that I was not. I had been

interviewed under caution before as part of previous investigations and

disciplinary proceedings. There are always formal protocols to be observed.

126. I have been shown by the Solicitors to the Inquiry a copy of the report

produced by the South Yorkshire Police after concluding their investigation.

This is the first time that I have seen the report and had opportunity to review

it; I attach a copy of the report as my Exhibit AB15. This is not unusual;

individuals who were the subject of an investigation/complaint did not receive

a copy of the report following its conclusion, they were just told the finding of

the investigation.

127. I have been directed by the Solicitors to the Inquiry to a number of passages

from the report and asked to comment on them.

128. At page 48, paragraph 8.4.6, the report notes that I thought it  was

acceptable, in the circumstances, to leave this issue [John De La Haye s

potential connection to the suspects] with Detective Inspector Fossey.

Furthermore, he did not feel the need to make further enquiries into this

issue, or update the Deputy Chief Officer or the Superintendent . I stand by

this statement. The individuals in charge of the investigation were

experienced officers and I trusted them to run it as appropriate and update

me as necessary. As I received no updates, I assumed that nothing had

come of the possible connection. In relation to updating my superiors, I

informed them of the issue initially, but as I received no further updates, there

was no need to further update them. As a passing comment, I would say

that, if that was the case, the same accusation about making further

enquiries could also be levelled at my superiors.

129. Paragraph 8.9 of the report records an initial issue that arose regarding the

date of Dl Peter Hewlett s report. From a review of the SOJP’s computer

system, I found a copy of the report, but it was dated 7 June 2006, rather

than 4 April 2006. While I am not aware what an  O’ Drive is, I understand

that the later date was recorded on the system as it was the date that Dl

Hewlett placed it on the FPT’s computer system. 4 April 2006 aligns with my

day book entries for that date which, as I have referred to above, records that

n
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I met with D! Hewlett in relation to the report on that date. We either spoke of

the need for the report or he provided it to me on that date.

130. Paragraph 9.4 states that I had overall command of Crime Services and the

FPT during the relevant period during which the scoping report and the John

De La Haye issues arose, which is correct. However, I disagree with the

conclusion that there was a  catastrophic failure  in terms of my supervision

and decision making in respect of both investigations. In terms of the

comments regarding supervision, the same must also be said of my

superiors, whom I briefed on the De La Haye issue. In relation to the Hewlett

Report, as I have said numerous times, I made my supervisor aware of the

report, handed him a copy and we mutually agreed that no further action was

warranted on the basis of it.

131. The South Yorkshire Report concludes at paragraph 9.5 that it was

unacceptable for me to leave decision-making to junior officers and that

doing so constituted a failure to perform my duties to the required standard. I

disagree with this statement. Alison Fossey and DS Beghin were

experienced investigative officers in the SOJP and were perfectly capable

(and authorised) to make such decisions themselves. It should be noted,

however, that the SOJP is a much smaller force than those in the UK and

there are accordingly fewer senior officers. This results in officers of

apparently junior rank having more responsibility than their UK counterparts;

they effectively have greater responsibility than their rank alone might have

suggested to the officers from the South Yorkshire constabulary.

132. Moving to section 10 of the report (Points to Assist), paragraph 10.2 states

that clear concerns were being expressed both privately and publicly, both in

police and political circles at the time, in respect of allegations of wide scale

child abuse in Jersey. I cannot agree with this statement. I am a Jerseyman

and I was not aware of any allegations of wide scale child abuse in Jersey

until the investigation into HDLG was made public. The ensuing publicity and

the campaign waged by Stuart Syvret and others date from after this time

insofar as I am aware.

133. Paragraph 10.7 of the report states that the FPT (PPU) was made up of a

core of officers, supplemented by a number of short-term attachments and

that the officers were under a lot of pressure and stress. I accept both of

these points. As I have described above, there were Force-wide resourcing

issues, but the FPT (PPU) was the only team at full strength. In any event,
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Police Officers in Jersey are very good at getting on with the job that is in

front of them. I accept that there could have been more training, but again

there were widespread issues of resourcing at that time. These issues were

not specific to the FPT (PPL)) team.

134. Paragraph 10.23 states that a review of the text messages, concerning John

De La Haye s alleged involvement, shows that they did not amount to an

interference with the enquiry. It goes on to state that had I read the text

messages at the time  t is difficult to see why it could not have been dealt

with by a direct enquiry to Mr De La Haye. With respect, the same must be

said of Alison Fossey and the Investigating Officers; they would have been

experienced in coming to the same conclusion and did not need me to tell

them to interview John De La Haye. If during the course of their investigation

they thought it necessary to interview him, they would have.

135. I move now to consider the recommendations that the report makes (section

11). Despite the suggestion, made at paragraph 11.4, that the decision

made by myself and Superintendent Pearson that the report was a  fishing

expedition  is difficult to accept, that is what happened. I appreciate that

other people may find it difficult to accept now with hindsight, but that was our

view.

136. I note the report s comment, at paragraph 11.8, that I was unsuitable to

perform the role of Head of Crime Services. I cannot comment on this

perception other than to say that I had been appointed to the post via a

formal process, and my supervisors clearly thought that I was capable; they

had faith in me and, for someone apparently unsuitable, I went on to hold the

position for nearly four years.

Consequences of the South Yorkshire Police investigation

137. The South Yorkshire investigation lasted around 14 months, during which

time I was on notice of potential disciplinary action, from when I was first told

about it in November 2007, until its formal conclusion in February 2009. I

believe that David Warcup was appointed as Acting Chief Officer in August

2008 and it was around that time that Mr Harper left the SOJP, Mr Power

was suspended and Superintendent Pearson had retired in May 2007 (three

months earlier than he was due to - although I do not know the reasons for

this).
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138. I remember getting a text from Acting Deputy Chief Officer Shaun Du Val in

December 2008, telling me that David Warcup would speak to me about the

investigation later that month, but that I had nothing to worry about. For

some reason the meeting with Chief Officer Warcup was pushed back until

January, where he informed me that the Attorney General had considered

the South Yorkshire Report and concluded that no criminal charges would be

brought against me. I have been shown a letter from Mr William Bailhache,

then Attorney General, to Chief Officer Warcup dated 22 December 2008

confirming that  in my view...the evidential test is not passed in relation to

these complaints, and that no criminal proceedings therefore are

appropriate . I attach a copy of this letter as my Exhibit AB16.

139. Chief Officer Warcup went on to explain that no disciplinary action would be

taken either. I attach as my Exhibit AB17, an extract from my day book for

13 January 2009, which records my meeting with Chief Officer Warcup. My

note records that Chief Officer Warcup said he intended to deal with the

matter by way of advice, and that he did not believe  I did anything deliberate

or malicious and if mistakes were made, I [was] not solely to blame as

organisational issues arose .

140. Chief Officer Warcup and I both met again in February, where he provided

me with the official  management advice’. The management advice that he

gave me was short, probably around two minutes in length and largely

consisted of him telling me that other people had made mistakes and that he

was putting structures and systems in place to safeguard against the same

issues arising. I think all I was told about the South Yorkshire Investigation

was that the complaint against me had been substantiated, but that it was an

organisational issue. There was no suggestion that I had done anything

wrong. The fact that I was given management advice did not hinder my

career; I was subsequently promoted to Superintendent, the third highest

rank in the Force, in 2011.

141. I have been shown a copy of a file note, presumably prepared by David

Warcup, recording our meeting in February; the meeting appears to have

been held on 4 February 2009. The file note accords with my own record

that AGO Warcup felt it was appropriate to deal with all issues by way of

formal advice. I attach a copy of this file note as my Exhibit AB18.

142. I have been asked whether in hindsight I feel that I should have acted

differently in respect of either issue. The answer is no. In relation to Dl Peter
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Hewlett s report, I stand by the decision that Superintendent Pearson and 1

made at the time. In relation to the John De La Haye issue, I believe that 1

acted appropriately and responsibly, and again, I would not have acted any

differently.

Operation  ectangle

143. I was not initially a part of Operation Rectangle and had no involvement until

2009. It is my understanding that Operation Rectangle developed out of a

suggested investigation into the Sea Cadets; an investigation that I had

recused myself from, having be ng a member of the Sea Cadets for a number

of years. I was then excluded from the main HDLG investigation as a result

of the on-going South Yorkshire Police Investigation.

144. I have been asked to comment on the extent to which, in my role as Chief

Inspector, Operation Rectangle was discussed at any management or

operations meetings that I attended. I understand that Operation Rectangle

was discussed at Force Management Board level, but I believe only in terms

of its resourcing implications, the need for officers to backfill positions and to

bring in additional external resources. In terms of Ministerial involvement, I

know that Chief Officer Power was always very keen to stress that he was

the operational decision maker and not the politicians, despite any

interactions between the two, but I cannot comment further than that.

145. Following the completion of the South Yorkshire Police Investigation in

February 2009, I became involved in Gold Group meetings (meetings of

senior officers in respect of Operation Rectangle), in my capacity as Chief

Inspector for Community Safety. A Gold Group is a meeting designed to add

value to the police response to an internal or external incident, crime or other

matter. This involves bringing together appropriately skilled and qualified

internal or external stakeholders who can advise, guide or otherwise support

the management of an effective response to the identified incident, crime or

other matter. The purpose of any Gold Group should be to ensure the

effectiveness of the on-going police response and, if confidence issues exist

for the alleged victims/victims' families and/or the community, to resolve or

prevent the escalation of their impact. Gold Groups have a strategic as

opposed to operational nature.

146. I was not operationally involved in Operation Rectangle or the prosecution of

any suspects; my involvement was limited to assessing the operational
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impact of the investigation on the wider community - for example dealing

with any community fallout from searches or prosecutions relating to the

investigation. I do not know anything more about the operational detail of

Operation Rectangle, nor when it concluded.

147. I carried on in my role as Chief Inspector for Community Safety until 2010,

when I returned to Crime Services as Acting Superintendent. In June 2011, I

was made a substantive Superintendent and moved to take on the role of

Head of Uniformed Operations. I retired from the SOJP and my position as

Superintendent on 28 February 2013.

Evidence gi en to the Inquiry by Lenny Harper

148. I have been shown a redacted copy of witness statements provided to the

Inquiry by Mr Harper and there are a few points within his statement that I

feel obliged to respond to. I attach a copy of Mr Harper s statement as my

Exhibit AB19.

149. Paragraph 90 of Mr Harper s statement relates to an investigation carried out

by the SOJP into the Jersey Sea Cadets which resulted in the arrest of an

individual called Paul Every. Mr Harper goes on to state his belief that Mr

Every was tipped off that he was going to be arrested and while he does not

directly accuse me of doing so, the implication is such, and I would like to

make it clear that I did no such thing.

150. Mr Harper states at paragraph 92 that on a date in 2007 I notified him that I

was  staying out’ of the investigation into the Sea Cadets. That statement is

correct, as I have explained above, I recused myself from the investigation as

a result of my connection with the group. Similarly, in the Paul Every case

which arose as a result of Operation Ore in 2005, I recused myself due to the

fact that I knew Paul Every, as he was commanding officer of the sea cadets.

151. At paragraph 124 of his statement, Mr Harper repeats his belief that Alison

Fossey had told him that I had told her not to question John De La Haye.

Without wanting to repeat myself, that just did not happen.

152. I also do not recall telling Mr Harper that the reason why Mr De La Haye’s

wife’s phone was searched was because we could not find his phone at the

time. Mr Harper makes this statement at paragraph 127. I do not believe I

was ever made aware of the issues with the phone search.
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153. At paragraph 131 Mr Harper states that in his e es I was a  corrupt detective

who instead of protecting victims...was more interested in covering up the

abuses they had suffered . I obviously ve emently deny such an accusation.

Despite what he suggests, the South Yorkshire Police was clearly not a

career changer  for me, given my subsequent promotion.

Reflections for the Inquir 

154. The Solicitors to the Inquiry have asked me what recommendations or

comments I would like to offer the Inquiry for consideration.

155. The first recommendation that I would make Is that the States should make

more resources available to the SOJP. However, having said that, I am

aware of the economic constraints that the States have to operate within. The

States must accept that there will be operational implications as a result of

funding issues.

156. The second recommendation that I would make, is regarding support for

officers involved in child abuse and domestic violence cases. Those officers

are required to deal with some horrendous issues and it is only right that they

should be properly supported in terms of counselling and their wellbeing

safeguarded.

157. I confirm that I am willing to give oral evidence to this Inquiry if required to do

so.

Statement of Truth

I believe the facts stated in this witness statement are true.

Signed

Dated

Andre Bonjour

5 Dote . .Stof 
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Witness Name : Andre Bonjour 
Statement No : First 
Exhibits: AB1-AB19 
Dated :   

THE INDEPENDENT JERSEY CARE INQUIRY 

_______________________________ 

Exhibit AB1 
_______________________________ 
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From: 
Sent: 
To: 
Subject: 

Dear Sir, 

Fossey, Alison 
06 June 2006 10:56 
Bonjour, Andre 
FPT Resources. 

Further to my report and discussion with you last week I send this e mai l to high:ight 
a few poin~s for you prior to the meeting on Friday. 

I think the resourcing levels in the department need urgently reviewing. I don't know 
when they were set but I suspect it was before joint working in t he true and proper 
sense came into practice. 

In the UK the national average is 40 referrals/officer/year. If the current deluge of 
r eferrals ar:d joint investigations continues here I would estimate that we will deal 
with 180 this year and that is an average of 60/officer . 

The number of officers in Child Abuse Investigation Units is 1 / 14,000 population, 
which translates to 6.5 officers in Jersey (child protection only). Personally I 
don ' t put much stock by head of population because it depends on the quality of your 
population ! 

All units in the UK are now headed up by an Inspector and generally cover child 
protection, domestic violence, vulnerable adults as well as sex offenders and inter net 
sex offenders. They also have civilian administrative staff. 

Every referral we ·-~~c.eive is risk assessed, subject to a strategy meeting between 
myself and CS man~-~ent and then subject at the very least to a joint visit and more 
often a full inve. ..·:_gation, including video interview and suspect interview. Every 
video interview r u.~ires 2 officers, which leaves me one to respond to any new 
referrals coming t·' ;~ With annual leave, training etc that usually translates to no
one. It is then at I will call upon t he domestic violence officer if free to help 
out with child p~~ction enquiries. If we are reduced to one dv officer as planned on 
3rd July that fle~bility will go. In addition to the referrals a large amount of 
time is spent on ~se conferences . Every case conference we attend requires a written 
report with full d~tails of police involvement past and present. This is time 
consuming and can '~ke up to 2 hours to prepare and that is before you even get to the 
conference. ·~··· 

With regard to video interviews the number of interviews being requested from shift is 
also increasing as officers become aware of the requirements of the ABE guidelines. 
Basically we should video every person under 14yrs who is victim or witness to an 
assault and every person under 17yrs who is victim or witness to a sexual offence, 
unless there is a good reason not to. Shift often deal with bullying incidents or 
indecent exposures which fall into this category. 

We have currently also had an officer on light duties which has been a great help. 
She has maintained all our databases which is a vital post bichard and the 
implementation of INI. She has also helped ·.-.~ith video interviews doing the cameras 
and freeing up an officer. She is due to finish on 23rd J une. 

In short, whilst I appreciate that Ops Management must balance the needs of the 
different areas of the force, we are simply fire fighting here just now and cases are 
lying and not getting the attention they deserve because something new comes in. If we 
are unable to resource the unit properly then there is a need for some policy 
decisions to be taken as to what we will/will not get involved in. Such decisions 
obviously have both political implications and implications for our partner agencies 
and would need to be made at a management level. 

Alison 

PS I am happy to come an speak at the meeting if yo~ thin~ :t would help . 

1 
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From: 
Sent: 
To: 
Subject: 

Fossey, Alison 
08 August 2006 16:05 
Bonjour. Andre 
RE: Workloads 

Thar.J•,s. Ho need to discuss I just wished to make you aware 
yot• have. 

Alison 

-----Original Message----
From: Bonjour, ~~dre 
Sent: 08 August 2006 09:58 
To: Fossey, Alison 
Cc: Pearson, John; DuVal, Shaun; Minty David 
Subject: RE: Workloads 

Alison, 

I know the difficulties 

I know from recent discussions we have had that you are up to speed with what we are 
trying to do to alleviate some of this. You now have Sgt smith appointed and after 
tomorrow morning I will confirm her move which Ops Management intend will be this 
week . 

We will know tomorrow about the additional PC to work alongside Brian Carter. You 
have had Nick Cunningham since last week assisting with the proof reading on Brian's 
job. I am trying to resolve the issue of Kim Bolton being required for Acting. 

I will be speaking with the DI's this morning over the issue of assisting from within 
CID for a couple of weeks but you also need to be aware as I showed you the other day 
that FPT are the only Department fully up to strength. All the others are below. 

The CO is aware of the need in FPT from the Powell I Romeri l job and has mentioned 
resources to me again this morning. We will get there but we do have to juggle 
everywhere. 

I am just about to meet with RIT and discuss their 9 pages of serious jobs they have 
on the go. JFCU have a back log of 600 Suspicious activity reports. JIB have a back 
log of a 100 intel reports to action. The CO recently called Kevin McKerrel and 
myself up to discuss the two month backlog in vetting matters. PIT are down to half 
strength. Drugs are preparing for two serious cases before the Court whilst also 
working on two potentially substantial live operations. 

By all means come and discuss the specific workloads. If you need authority to 
prioritise then I have already told you that that is what we must do. I am content to 
confirm your priorities with you. 

I copy in Ops Management for info so we are all aware of the current position. We 
have 8 to 9 weeks to go before we benefit from the current group of probationers being 
solo and then we can start to move people properly which will give us more options . 
Please keep me updated on the welfare concerns raised . 

Andre 

-- ---Original Message----
From: Fossey, Alison 
Sent: 08 August 2006 09:33 
To: Bonjour, Andre 
Subject: Workloads 

Sir, 

Without wishing to go on and on about the need for more s t aff in the department and in 
full acknowledgement of the pressures the force is under in all areas, I feel I must 

1 
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at least draw to your attention the position here. I have today reviewed all the 
officer's case loads and priori t ised their work for them. \Ale are continually fire 
fighting here with the result that many cases are growing old with little o~ no 
progress being made on t hem. This will inevitably lead to ~omplaints and possibly the 
legal advisers taking the decision not to prosecute d~e to the passage o f time. 

Officers are stressed and I have today spoken to Mark Lamer ton to see what assistance 
he ca!'l provide. Confidentially :.:: am told that is dri:1king excessively every 
night although he certainly is r-ever late f~r work o r smells of drink. calls or 
texts me often in the evening to say that she is struggling with the pressure.  
was in tears y esterday . They are all very conscientious workers who are doing the 
v ery best they can under extreme pressure. 

I am aware of the position with regard to resources but feel I must :l.raw this to your 
attention. It may be that this is a particularly busy spell and t hat it will ease off 
but I :1eed recognition from management that delays are inevitable and many cases will 
take months to progress . Tnis is obviously not desirable in·any area o= work ~ut it 
has potentially serious consequences when we are dealing with child protection 
matters. 

Please be assured that : am doing my best with the resources I have and I will always 
ensure that no chi:d is left in a position of risk until we have someone free to 
progress the enquiry and cor.d~ct video interviews etc. 

Alison 

PS I am at the Law Officers all day but will drop back to the office at some point if 
you wish to discuss. 

Detective Inspector Alison Fossey 
Public Protection 
States of Jersey Police 
Tel :

2 
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EXECUTIVE STRATEGY GROUP PAPER

Detective Inspector RIT / EFT Proposal

1. INTRODUCTION

1.1 This paper is intended to make recommendation for a short term 12 month change of

responsibilities within the CID Detective Inspector coverage within the Reactive

Investigation Team / Family Protection Team.

2. BACKGROUND

2.1 The current Force position in relation to Detective Inspector cover within CID is that

there are 5 Inspectors covering the roles of RIT/FPT; JFCU; Dmgs; JIB; & SB/Crime

Management.

2.2 The Force has undergone some change at Detective Inspector level brought about

through inte  al promotions and retirements during the past year. As a consequence,

the level of experience within the CID is relatively low in four of the five

departments, the e ception being the Joint Financial Investigation Unit.

2.3 More recently, there has been an appointment of a new Detective Inspector to the

RIT/FPT role. The successful candidate has limited operational Detective experience

and whilst fully capable of assuming the responsibilities of the role, there is a strong

developmental learning curve during the next 12 months as a serious and series crime

manager and investigator. The requirements are such that there will be significant

periods of UK courses and potential secondments to attend in order that the candidate

is properly trained and equipped for this important role.

2.4 Additionally, in the coming year there are three important matters that will require

addressing within the FPT area. The first is the Association of Chief Police Officers

(ACPO) introduction of good practice doctrine relating to the work of Family

Protection and Domestic Violence i.e Guidance on the Investigation of Child Abuse

and Safeguarding of Children and the Guidance on the Investigation of Domestic

Violence. There is much work to be done to ensure that States of Jersey Police are

match fit in relation to the recommendations within these documents and the demands

placed upon the FPT as a result of them. This will require strategic oversight and

drive to ensure any change is driven through and should fall to an Inspector rank to

deliver.

2.5 Secondly, the much awaited Sexual Offenders Law is hopefully to be implemented in

the latter part of 2006 or early 2007. There are resource implications with this as well

as the setting up of a new role, i.e. the Sex Offenders registration officer. This again

will require high level intervention and liaison with UK counterparts and given the

importance of this, it is appropriate that a Detective Inspector be tasked with the

responsibility of implementation.

2.6 Thirdly, following the recommendations in the Bichard Report into the deaths of

Holly Wells & Jessica Chapman at Soham, UK forces are pursuing the introduction of

a national intelligence system, IMPACT, into which the States of Jersey Police will

have access and contribute. This will be operated from within the FPT department

CRD+/JP/Misc/Training for SurvTeam Page 1
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and again requires drive and oversight responsibility at Inspector level to implement

and ensure relevant standards and procedures are adopted.

2.7 There has recently been an assessment centre for promotion to Inspector and a

number of successful candidates. This provides opportunity to recommend short term

change to the CID management structure that will facilitate developmental lea  ing

within the RIT portfolio and the implementation of the matters referred to above

within the FPT portfolio. It will also ensure that the operational resilience of the CID

is maintained though a busy transitional period.

2.8 The current FPT Sergeant postholder was one of the successful candidates at the

Inspector assessment centre and could fulfil a Detective Inspector role whilst

undertaking the functions outlined above. Additionally, that officer is heavily

engaged in the law drafting process for the new Police Force Law and given the level

of responsibility for driving any legislative change through the organisation with the

requisite training etc it again is appropriate that this should be at Inspector rank.

2.9 The current CID structure at Inspector level sees the provision of a call out rota for

major crime out of hours and throughout the weekend and with the impending

training commitments of the newly appointed RIT Inspector, there will be a need to

cover training absence and leave to a greater extent than previously for the forseeabe

future. The appointment of a DI FPT for 12 months would provide that resilience.

3. PROPOSALS

3.1 In order to facilitate the lea  ing and experience of the newly appointed DI RIT/FPT,

it is proposed that for a period of 12 months the dual role of DI for both RIT and FPT

is split.

3.2 The FPT department is currently run by a Detective Sergeant who is responsible

directly to the Detective Inspector RIT/FPT. Therefore the proposal to split the

current DI role would require the appointment of a second DI to assume full

responsibility for the FPT department during the 12 month period and it is proposed

that the current Detective Sergeant be substantively promoted within the FPT

department and maintain that position for a 12 month period, reporting directly to the

Head of CID for strategic direction.

4. CONSULTATION

4.1 This matter has been discussed with the Operational Management Team.

5. HUMAN RESOURCES AND TRAINING

5.1 There are no specific training implications relating to this short term proposal. The

DI RIT is already programmed into relevant courses and the FPT role does not require

any additional training at this time.

6. MARKETING

6.1 The Force will need to be advised of the proposal if agreed and this can be done

through the medium of Force Orders and through direct briefing to relevant

departmental heads for cascading.

CRD+/JP/Misc/Training for SurvTeam Page 2
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7. LEGAL IMPLICATIONS

7.1 None specific to the proposals.

8. OTHER RESOURCE IMPLICATIONS

8.1 The promotion of the FPT Detective Sergeant into a Detective Inspector role to

provide the strategic lead on change within FPT will require the backfilling of the

Sergeants role. This provides the opportunity for an FPT Sergeant s vacancy to be

advertised a suitable candidate appointed and trained whilst benefiting from a

mentoring process with the current post holder. It is ultimately part of the succession

planning within the FPT.

9. FINANCIAL IMPLICATIONS

9.1 The financial implications are limited to the salary differential between a Police

Constable and Inspector amounting to approx £13,000. The Force has recently seen

the resignation of three officers whose departure will lead to a salary saving for the 7

remaining months of 2006 and the early part of 2007. This saving will be well in

excess of the £13,000 identified to fund this proposal. The cost can therefore be met

from existing budgets.

10. OPTIONS FOR JOINT WORKING

10.1 None.

11. DIVERSITY ISSUES

11.1 This is an organisational requirement for a short term change and is limited to the

current post holder as a result of knowledge and experience currently held. The

position is not permanent and at the 12 month conclusion the Inspector will return to

operational duties. The Sergeant replacement in the interim will be advertised in

accordance with current policy for vacancies.

12. RECOMMENDATION

12.1 That the Detective Inspector RIT/FPT is no longer responsible for the FPT role for a

12 month period.

12.2 That a Detective Inspector be appointed for a 12 month period to have direct

responsibility for FPT and the implementation of three essential areas of business.

A Bonjour

Detective Chief Inspector

CRD+/JP/Misc/Training for SurvTeam Page 3
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File Note

Meeting with SG re Children s Service Concerns

Tuesday 6th June 2006 - 1400 hours

Present: Solicitor General (SG)

Mrs B Shaw (BS)
DCI Bonjour (AB)
DS Fossey (AF)

The meeting opened with BS giving background re recent history involving FPT / Children s

Service and the view that there was in some longer term cases a lack of action on the part of

Children s Service to action care orders when it was obviously necessary. The SG commented on

the apparent friction this could create.

An e ample relating to the amily was given and how the Children s Service had

applied for an Emergency planning order once it was realised that the Police were going to

prosecute, but this had been rejected. There had however been sufficient grounds to apply for a

care order but this had not then been pursued. Similarly with th family where there

were three Schedule one offenders within the family and again it had come down to police having

to prosecute for Neglect. Again there had been, in the view of BS, ample grounds for a care order

and this had been heightened still further when the mother had refused to co-operate with

Children’ Service despite knowing of abuse. Nothing had been done.

The SG agreed that there appeared to be differing standards and referred back to the ase

which had resulted in a judgement by V Tomes identifying that care proceedings could have been

instituted.

BS then referred to the appendices to a report compiled by DS Fossey and the obvious history of

neglect and abuse contained therein in respect of three specific families. If anything were to

happen to any of the children in those families and the Children's service were subjected to a Part

8 Review, it was probable that they would be found at considerable fault.

The SG queried whether the difficulties where endemic within the Children’s Service and was

assured by AF that this pertained solely to the long term team. The Emergency Team worked

very well with FPT but she felt that there was a need for the long term team to review their

options. It seemed that issues disappeared when forwarded and rather than action themselves, the

question was always asked,  what action are the police taking .

It was the SG’s view at this point that there was a need to raise this at Children’s Service

management level, i.e. Mamie Baudains. Specific reference was made to Danny Wherry who had

been standing in on the long term team and there was a view that he might not be impartial to the

demands of the long term team given his predominant responsibility for resources generally and

the Homes into which at risk children might / could be placed.

There were further examples cited of lack of Children’s Service action, i.e. who

was now to be prosecuted for another round of abuse on a young 13 year old girl over two years.
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This it was felt had been a preventable action if the appropriate support and action had been taken

when he was released from prison following his previous conviction for similar offences.

The SG stated that she would take up these concerns with Marnie Baudains and wanted to work

with her to resolve matters and not against the Children s Service. There was a need to be

diplomatic. The SG did express the view that previously the Children’s Service had had their

fingers burned when dealing with one specific family and were perhaps now unclear as to way

forward when there was insufficient for police action.

AB spoke of the SG’s comments re friction and diplomacy. He felt it was important that the

concerns had been raised but that there was also a need to ensure that AT was distanced from any

comment in the SG’s initial interaction with Mamie Baudains to safeguard the working

relationship between FPT and Children’s Service. AB also referred to the potential for a Part 8

review if there were a tragedy with one of the families at risk and that in that case he did not

think, having reviewed the family histories the meeting had viewed, that the Children’s service

would come out of it very well. He also raised an issue of impartiality in respect of any review

and felt it would clearly not be appropriate for any such review to be undertaken by the

Children’s Service locally. Therefore Jersey would have to invite in a review team.

The SG concurred with the above views and certainly did not want Children’s Service to become

entrenched or defensive when conce  s were raised.

BS re-iterated that she was in a position where she was having to prosecute in cases where if the

right action had been taken earlier, it may not have been necessary to do so.

The SG made comment on Human Right Law erosion relating to the manner in which such cases

were dealt with and that there was perhaps an expectation from the Courts that the authorities

could do more to make things work before care proceedings needed to be implemented.

In conclusion, the SG agreed to write to Mamie Baudains and set out the conce  s and invite

discussion with both SG and those present, excepting AF. She felt it would be good to discuss

matters and ensure there was no compartmentalisation or lack of focus generally.

The meeting concluded at 1435 hours

A Bonjour

Detective Chief Inspector
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DOCUMENT RECORD PRINT 

Officer's Report 

Number  

TO: SIO REF: 
STN/DEPT: OPERATION RECTANGLE 

FROM: DI HE\VLETT, PETER REF : 
STN/DEPT: TEL/EXT: 

SUBJECT: CARE HOME INvESTIGATION DATE : 04/04/2006 

TITLE: HE\VLETTN1459 REPORTS ON ALLEGATIONS OF ABUSE FROM RESIDENTS AT 
HDLG 

Sir 

1. The recent historic investigation conducted by Detective Constable Brian CARTER of the 
Family Protection Team, into the conduct of Thomas HAM00J whilst employed on a vo luntary 
basis at S t Johns Ambulance has raised a number of issues. 

2. All victims in this enquiry were subjected to varying degrees of sexual abuse during their 
childhood years. Some of the complaints were residents of the now defunct Haut de la Garenne 
Children's Home. It is worthy of note that Mr HAl\.10N and hi s vv i fe were indeed 'Wardens' of that 
establisrunent for a period of time. 

3. The Thomas HAMON investigation has taken two years to complete and wi ll draw to a 
conclusion upon sentencing on Monday 1 01

h Apri I 2006. A number of victims in this enquiry have 
highlighted the link between St Johns Ambulance and Haut de la Garenne, where they claimed the 
abuse was indecent. 

4. Rumours have been rife within the island for n1any years that Haut de la Garenne was 
notorious for the sexual , e1notional and physical abuse, allegedly handed out to the residents, the 
majority of whom were in later in life to become involved with the police on a regular basis. It is 
also a fact that many have taken their own life as they struggled to cope from a day to day basis. 

5. Aside from the HAI\10N investigation there have been a number of individual investigations 
related to the home. A couple of years ago  was arrested and charged with 

of  whom it was alleged had regularly abused  during the 
1960's. 

6. It is believed that many victims were too afraid for one reason or another to come forvvard and 
make official complaints. However as a direct result of the HAMON 

Investigation one of the victims has sought and received Legal Aid Certificate. 1t is this 
person's ambition to instigate Civil proceedings against Education and Social Services for the 
treatment not only to him but also to others whilst resident at Haut de la Garenne. 

7. DC CARTER has built up a tremendous rapport with the victims of his investigation. Many 
have urged him to press for a full police investigation, hence the purpose of this report. 
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8. Research conducted into Haut de la Garenne ind icates that it may have opened in or around the 
1920's. A photograph has been vie\ved with the date apparent. There are tv.,·enty plus boxes of files 
curren tly stored at Overdale Hospital (access via Children's Service), fro m a brief inspection it 
would appear that the files only c01nmenced around the 1950's. The home ceased to fu nction in its 
intended capacity during the 1980's. Therefore any investigation wo uld span a 30- 35 year period. 

9. ln totality there are in the region of 95 0 fi les, as previously alluded some resi dents will now be 
deceased. Some children were placed into foster care outside the island and others may not be able 
to be traced due to the many years that have elapsed. These files will be critical as they may have 
original evidential material pertinent to any enquiry. Additionally they will have dates of birth, next 
of kin and General Practitioner infonnation. 

10. Having read the ACPO guidelines on Investigation of Establishments I would envisage that 
ce1iainly to begin wi th we concentrate only on Haut de Ia Garenne. We may end up opening a 
whole can of worms and branch off to other homes, i.e. La Preference. 

11. I have no doubt that a number of complaints will be forthcoming, whilst specific details have 
not been divulged victims of HA!vrON have indicated that they would furnish particulars of 
individuals who were subjected to abuse. 

12. [n the initial phase I would advocate that our indices are checked followed by personal contact 
to all living residents. Strategies will obviously be required to be in place in terms of outside agency 
support, in particular Victim Support. 

13. The ACPO guidelines are specific in terms of parameters. They advise that only where specific 
complaints are made relating to an Establishment that an investigation commences against that 
Establishment. 

14. The fallout fro1n HAMON is unknown. !v1any victin1s have indicated their desire to speak 
anonymously to the media giving their respective accounts and how it has affected their lives. 
Without doubt we, the States Police, will be asked to comment on why there has not been? Or 
dependant on the decision being requested in this report, why there will not be a full and thorough 
investigation once and for all? 

15. Whilst I appreciate that we are unaware at this stage of prospective suspects, it may also be in 
the case that they are still in similar related agencies, thereby highlighting even greater concerns. 

16. DC CARTER had indicated his wish to be involved should the decision to cmnmence an 
investigation be positive. Due to the victims he is currently dealing with and the trust he has built up 
over the past two years he is a involve1nent irrespective of my deployment at the time. 

17. I respectively submit this report for your information and consideration. 

Peter HEWLETT 

Acting Detective Inspector 

Reactive Investigation I Fa1nily Protection Team 
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STATES OF JERSEY POLICE 

WITNESS STATEMENT 

Article 9 Criminal Justice (Evidence and Procedure)(Jersey) Law 1998 

Statement of: BRIAN ROBIN CARTER Age (under 20 only) 

Recorded by: DETECTIVE INSPECTOR CRICK 

Commenced at 11 :00 hrs on 05/02/2008 and Concluded at 11 : 10 hrs on 05/02/2008 

"This statement (consisting of 3 page(s) each signed by me) is true to the best of my knowledge and belief and I make it 
knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have willfully stated anything which I know to be 
false or do not believe to be true" . 
Date: 05/0l/2008 Signed: 

When an injury results from an incident, the following should be completed 
"In the event of the victim of this crime claiming compensation through the Criminal Injuries Compensation Board, I hereby 
authorise the States of Jersey Police to release a copy of my statement to the board." 
Date: OS/Ol/2008 Signed: 

In the case of witnesses who produce exhibits which have been created or received in the course of a trade, business or 
profession or other occupation i.e. computer printouts or copy bank records, the witness statement .VUST contain the 

following endorsement:-

"I am employed as <JOB TITLE OR PROFESSION> at <NAME OF COMPANY>. As such, part of my responsibilities 
includes making witness statements on behalf of <NAME OF COMPANY>. I do so from my own knowledge and experience 
and from information obtained by me from the business records of <NAME OF COMPANY>. These records may be either 
paper based or computer based, which have been subsequently printed onto paper. 

These records for the purposes of Article 65 of the Police Procedures and Criminal Evidence (Jersey) Law, 2003, form part of 
the records related to <NAME OF COMPANY> and were compiled, at every stage by staff members, acting under a duty, in 
the ordinary course of that everyday trade or business from information supplied by persons, whether acting under a duty or 
not, who had, or may reasonably be supposed to have had, personal knowledge of the matters dealt with in the information and 
they cannot reasonably be expected (having regard to the time which lias elapsed since they supplied the information and to all 
the circumstances) to have any recollection of the matters dealt with in the information supplied." 
Date: Signed: 

1. I am currently a Civilian Investigator employed by the States of Jersey Police. 

2. On 18th August 1988 I joined the States of Jersey Police as an Officer and served with the Force until 
my retirement on 30th April 2007. 

3. Approximately six years prior to my retirement I was posted as a serving Officer to the 'Child 
Protection Team. This Unit is currently known as the Public Protection Unit. 

4. Whilst serving in the above Unit I undertook an investigation into allegations against one David 
POWELL and one Paul ROMERIT.. 

5. The allegations against these two men involved the sexual abuse of a male who at that time was 14/15 
years of age. 

6. I believe my involvement in this investigation began on or about the 26th May 2006, when I attended 
at Les Quennevais School, where I spoke to the complainant. 

7. I became the 'Officer in the Case' (OIC) for the investigation. 
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During the investigation a number of SMS 'text' messages were recovered from the mobile telephone's 
identified as belonging to the victims. 

A number of these messages made reference to ROMERIL having spoken to a Police Officer who had 
retired from the Force and who was named by ROMERIL as "John De LaHaye". 

From reading the messages I formed the impression that by mentioning John De La Haye ROMERH.. 
was seeking to allay POWELL'S fears at a time when both men believed their victim had reported their 
activities to the Police. I have to say I have no evidence to substantiate this theory. 

I do remember bringing the involvement ofDe LaHaye to the attention of the then Senior 
Investigating Officer, Detective Sergeant Louis Beghin, who decided there was insufficient evidence to 
justify the arrest of the retired officer. 

As a result of this infonnation I was tasked with obtaining Production Orders to obtain records 
pertaining to the mobile and landline telephone numbers relating to retired Chief Inspector De La 
Haye. 

13. Although it is now some time ago, I believe from memory that I was supplied with the numbers for 
these telephones by Detective Inspector Alison FOSSEY. I do not know where she obtained the 
numbers. Whilst I cannot now remember those numbers, I do know that it subsequently transpired that 
the 'mobile' number I was given actually related to a telephone owned or used by Mrs. De LaHaye. 

14. I completed the covering report following conclusion of the Inquiry. I have been shown a copy of this 
report, dated 9th August 2006, by Detective Inspector CRICK of the South Yorkshire Police 
Professional Standards Department and can certify it is an accurate copy as submitted by myself. The 
fmal paragraph on page 4 and the first paragraph on page 5 of the report make reference to the inquiries 
carried in respect of Mr. De La Haye. 

15. In submitting the file for legal advice I also included a 'File Note'. Item 4 of that 'Note' also makes 
reference to Mr. De LaHaye and seeks advice on the necessity, or otherwise, of interviewing him. As 
far as I remember I never received any written advice on this point. 

16. I have it in mind that I did receive some verbal advice on this point in the nature of, "Do whatever you 
feel is right" but I cannot now state the circumstances in which this advice was given or who gave it. 

17. Some time prior to my investigation into the allegations against ROMERIL and POWELL I conducted 
an investigation into allegations of sexual abuse against one Thomas HAMON. As a result ofthis 
investigation and also a great deal of other information coming into the Unit I approached Detective 
Inspector Peter Hewlett with a view to instituting a large scale investigation into historical allegations 
of 'child abuse' at the Haut De La Garenne Children's Home. 

18. I am aware that DI Hewlett compiled a report detailing my concerns regarding the Children's Home 
and indeed he allowed me sight of this report prior to its submission. I believe DI Hewlett submitted 
the report to Detective Chief Inspector BONJOUR but I do not know whether he handed it to the 
officer personally or submitted it to him in another manner. 

19. I did not hear any more about the report or the possibility of an investigation into Haute De La Garenne 
being launched. I was disappointed about this because I had hoped such an investigation would allow 
me to remain in the Force for a few years longer. 

20. Whilst I cannot remember a time or date, I do remember briefly speaking to DCI BONJOUR about an 
incident which I cannot recall in any detail that had a connection with Haute De La Garenne on the 
steps of Summerland Police Station. He seemingly dismissed the possibility of an investigation by 

Contintl;'l.tion SUlt<!ment (If 
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STATES OF JERSEY POLICE 

WITNESS STATEMENT 

Article 9 Criminal Justice (Evidence and Procedure)(Jeney) Law 1998 

Statement of: PETER JOHN WARD HEWLETT Age (under 20 only) 

Recorded by: SELF RECORDED 

Commenced at 12:00 hrs on 04/02/2008 and Concluded at 16:45 hrs on 04/02/2008 

CJU 11.1 

"This statement (consisting of 5 page(s) each signed by me) is true to the best of my knowledge and belief and I make it 
knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have willfully stated anything which I know to be 
false or do not believe to be true". 
Date: 04/02/l008 Signed: 

When an injury results from an incident, the following should be completed 
"In the event of the victim of this crime claiming compensation through the Criminal Injuries Compensation Board, I hereby 
authorise the States of Jersey Police to release a copy of my statement to the board ... 
Date: Signed: 

In the case of witnesses who produce ahibits which have been created or received in the course of" trade, business or 
profession o,. other occupation Le. computer printouts or copy btlnk ,.ecortls. the witness statement MUST contain the 

following endorsement:-

''I am employed as <JOB TITLE OR PROFESSION> at <NAME OF COMPANY>. As such, part of my responsibilities 
includes making witness statements on behalf of <NAME OF COMPANY>. I do so from my own knowledge and experience 
and from information obtained by me from the business records of <NAME OF CO:MP ANY>. These records may be either 
paper based or computer based, which have been subsequently printed onto paper. 

These records for the purposes of Article 65 of the Police Procedures and Criminal Evidence (Jersey) Law, 2003, form part of 
the records related to <NAME OF COMPANY> and were compiled, at every stage by staff members, acting under a duty, in 
the ordinary course of that everyday trade or business from information supplied by persons, whether acting under a duty or 
not, who had, or may reasonably be supposed to have had, personal knowledge of the matters dealt with in the information and 
they cannot reasonably be expected (having regard to the time which has elapsed since they supplied the infonnation and to all 
the circumstances) to have any recollection of the matters dealt with in the information supplied." 
Date: Signed: 

1. Will state, that I am the above named person. I have served in the States of Jersey Police since October 1985. 
I am currently seconded to the Reactive Investigation Team within the Criminal Investigation Department and I 
currently hold the rank of Detective Sergeant. 

2. I was seconded to the Reactive Investigation Team as Detective Sergeant on 23 November 2003. 

3. In August 2005, my line manager at that time, Detective Inspector Steven Megaw, made a request that with 
effect from the beginning of September coinciding with my return from a period of annual leave to 
December 2005 inclusive I would be moving to the role of Detective Sergeant, Family Protection Team. 
Both roles fall under the supervision of Detective Inspector Reactive Investigation Team. 

4. Detective Chief Inspector Andre Bonjour was in overall charge of all crime services at that time. This would 
have included responsibilities for both the reactive and proactive elements of criminal investigation. 

5. In late December 2005, and whilst on a period of annual leave I was asked by Mr Bonjour to perform the role 
of Acting Detective Inspector upon my return, with a specific responsibility for the Reactive Investigation and 
Family Protection Teams. This deployment would be effective from 2 January 2006. 
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6. Within the time I served as the Sergeant of the Family Protection Team and latterly as their Inspector the unit 
had a number of resource issues combined with a high volume of investigations. 

7. One such investigation was being conducted by Detective Constable Brian Carter. This was a protracted 
investigation into Historic Abuse within the Jersey Branch of the St. John's Ambulance Brigade. 

8. All the victims of this investigation were subject to varying degrees of sexual abuse during their childhood 
years with some of the complainants being former residents ofHaut De La Garenne Children's Home, which is 
no longer in existence. 

9. This was a complicated, extremely sensitive and exhausting investigation. A number of these victims 
highlighted a link between Haut de La Garenne and St Johns Ambulance. 

10. Combined with age old rumours concerning physical, mental and sexual abuse of residents, and a number of 
former investigations, there was now a clear need to conduct a full investigation. This had been raised with the 
previous Detective Inspector, Steve Megaw. However due to other operational commitments no progress had 
been made on the submission of this report when I arrived as the Acting Inspector in January 2006. 

11. I therefore gathered the basic details for submission of a report to DCI Bonjour. In preparation for presenting 
this report I researched the ACPO guidelines relating to the Investigation of Historic Abuse Complaints. 

12. I obtained a copy of these guidelines for the benefit ofDCI Bonjour, to hand to him with my report and assist 
with his decision making. 

13. Once I completed the report I recall physically handing DCI Bonjour the final version and the accompanying 
file covering the ACPO guidelines for such an investigation. The reasoning behind this was in order that I may 
explain my findings, the issues faced and answer any potential questions he may have had at that time. 

14. It would never have been my intention to submit a report of this nature and sensitivity through internal mail. 
Therefore by hand delivering the file, accompanied by a verbal briefing, would have placed a greater emphasis 
on the importance of the need for such a decision. 

15. In my role as Detective Inspector I had regular and weekly meetings with DCI Bonjour to discuss current and 
ongoing investigations being conducted by those departments under my command. I cannot recall whether the 
discussion in respect of this matter was discussed on one of those days or a separate occasion, indeed I have no 
personal record. 

16. However, I do recall discussing with DCI Bonjour the fact that Detective Inspector Megaw for other 
operational reasons could not complete the scoping report and I had therefore taken responsibility. 

17. On completion of the scoping report which is now produced and identified as South Yorkshire Police exhibit 
reference PH/01/SYP/08, I met with DCI Bonjour. The meeting would have taken place either on or around 
the date it was printed. This is recorded as being 8 April 2006. 

18. I do recall discussing the report with DCI Bonjour at the time I handed it over with the ACPO guidelines 
attached. Whilst I cannot obviously remember the exact conversation I do recall DCI Bonjour responding to 
the effect that he would need to take it to the "Ops Management Team" because of the implications it had. 
By this I presumed he was referring to the perceived enormity of the task. 

19. Previously I had sight of a list of names relating to children that had been resident at Haut De La Garenne. 
Whilst I would have informed DCI Bonjour of its existence and that it contained nearly 1 000 names and that 
some names were clearly people who have had troubled lives, I cannot recall whether he was shown a copy. 
Nevertheless I believe that I informed him of some that were regularly in trouble with the Police and others 
who had committed suicide. 

Cont inuarion Slal<:ment <,f ---· - -·-·-----·-··-· .. ·----.. ---··----·-----·-- .... --·-· 
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20. I do remember that over the following few weeks and perhaps months I asked DCI Bonjour on a number of 
occasions if any decision had been made. I was obviously interested in the final outcome of my report. I did 
expect that an investigation would be called for as in my opinion there were clear grounds to do so. 

21. A few months after submitting this report and still without any feedback, I was posted to Uniformed Operations 
with effect from 1 July 2006, as a shift Duty Officer (Acting Inspector) where my area of responsibilities had 
obviously changed. 

22. Given my re-deployment and new first line manager I did not feel that it was appropriate to continually enquire 
as to its current status and indeed expected that the appropriate decision could be left to DCI Bonjour and the 
management team. I would have expected that any decision made would have been forwarded to the relevant 
Detective Inspector. 

23. It would be some 16 months later that I remember media coverage of an issue raised in a "States" sitting by a 
Senator questioning a lack of action in respect of abuse allegations. These allegations were aimed at Social 
Services employees and their perceived lack of care and/or action. It was my opinion that some of these 
victims were ex-residents of Haut De La Garenne, although the care home to my recollection was not 
specifically named. 

24. Shortly after this, on 16 August 2007, I was spoken to by the Deputy Chief Officer Mr Harper in relation to my 
report, and in particular any result/decision that I may have been told by DC! Bonjour. To reiterate, I was 
never given any such decision. 

25. Having worked with DCI Bonjour many times over the years he has always conducted himself in a very 
professional and dedicated manner. Regularly he would be in work before me and often leave after me. Indeed 
on occasions I saw him in work during evenings and weekends when he was not the duty Chief Inspector. 

"T 
1 26. On the occasions I had needed to visit him in his office his desk always seemed full of paperwork and it 
! appeared he was always very busy. That said he always found time to speak with me about a variety of topics 

and give advice and guidance where necessary. 

27. As previously indicated I do not know what happened to the original report once I bad delivered it to 
DCI Bonjour. 

Continuation Statemem (\f _, .. __ _ 
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WITNESS STATEMENT 

Article 9 Criminal Justice (Evidence and Procedure)(Jersey) Law 1998 

Statement of: JOHN PEARSON Age (under 20 only) 

Recorded by: 

Commenced at hrson and Concluded at brs on 08/03/2008 

\..Ju t i. J 

"This statement (consisting of 8 page(s) each signed by me) is true to the best of my knowledge and belief and I make it 
knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have willfully stated anything which I know to be 
false or do not believe to be true". 
Date: 08/03/2008 Signed: John Pear10n 

When an injury results from an btcitlent, the followbtg should be completed 
"In the event of the victim of this crime claiming compensation through the Criminal Injuries Compensation Board, I hereby 
authorise the States of Jersey Police to release a copy of my statement to the board.'' 
Date: Signed: 

In the case of witnesses who produce exhibits which have been created or received in the cou,_ of a trade, business or 
profession or other occupation i.e. co1flputer printouts or copy bank records, the witness stotement MUST contain the 

following endorsement:-

"I am employed as at . As such, part of my responsibilities includes making witness statements on behalf of<>. I 
do so from my own knowledge and experience and from information obtained by me from the business records of<>. These 
records may be either paper based or computer based, which have been subsequently printed onto paper. 

These records for the purposes of Article 65 of the Police Procedures and Criminal Evidence (Jersey) Law, 2003, fonn part of 
the records related to <> and were compiled, at every stage by staff members, acting under a duty, in the ordinary course of 
that everyday trade or business from information supplied by persons, whether acting under a duty or not, who had, or may 
reasonably be supposed to have had, personal knowledge of the matters dealt with in the information and they cannot 
reasonably be expected (having regard to the time which has elapsed since they supplied the information and to all the 
circumstances) to have any recollection of the matters dealt with in the information supplied." 
Date: Signed: 

1 I am the above named person and now retired from the States of Jersey Police. 

2 I have 30 years Police service, prior to joining the States of Jersey Police having served in both provincial 
Forces, but mainly in the National Crime Squad: 

3 I retired from the National Crime Squad around April 2002, and then undertook an interview and was 
recruited to the States of Jersey Police in August 2002. 

4 I joined the States of Jersey Police as the Head of Criminal Investigations as a Detective Superintendent, 
and remained with them, in that rank for 5 years until the 1st July 2007. 

5 It was around late 2003 or early 2004, when the then Deputy Chief officer retired, when Lenny HARPER, 
who had also been recruited to the States of Jersey Police at the same time as me, changed his role. This 
then resulted in myself becoming the Uniformed Superintendent, and Head of Operations, effectively the 
third in command. 

6 Whilst I was in this role I ensured that proper structures were in place for morning briefings, tasking and 
coordinating under, or aligned to, the National Intelligence Model, and then also, on the morning briefings 
each Friday, this included forward planning for the next week and discussions on resourcing. 
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7 The Friday meeting was often involved with each of the three Chief Inspectors presenting and discussing 
their needs for staff. Clearly with a small island Police officer establishment, there are constant issues over 
resources, particularly in personnel, and decisions had to be made over priorities, what we could achieve and 
what we would not be able to achieve. 

8 It was important to me to ensure all the management team discussed and decided what we could do, plan 
effectively, and where we were not able to meet a need, to fully record the decision making, rationale and 
alternatives available. 

9 The meeting schedule over a week for myself with the three Chief Inspectors was, each morning, around 
8.30am, a daily briefing to discuss all operational issues over the last 24 hours, or the weekend, and also 
what was happening over the next 24 hours in pre planned events. 

10 On Wednesday, initially every week, but after a short time this became bi-weekly, the tasking and co
ordination meeting. This was a full NTh1 model meeting where priorities were decided on the available 
in~elligence. 

11 The Friday morning daily briefing which included, as I have previously mentioned, the more in depth 
discussions over personnel and resource issues. 

12 The three Chief Inspectors who attended these briefmgs, included Shaun DlJV AL, Andre BONJOUR, who 
was, certainly from the time he became the head of CID (at the time my role moved to the head of 
operations) the fairly constant representative at the meetings for criminal matters, and then a number of 
other officers who acted up on a regular basis, such as Dave MINTY and Kevin MCKERRALL. 

13 During 2005 and 2006, specifically DCI Andre BONJOUR was the head of CID, and attended my meetings 
to present issues from the Criminal Investigation Department. 

14 DCI BONJOUR was, in my opinion, meticulous in his record keeping and used a daybook to record briefing 
notes and during the meetings to note agreements and actions. 

15 I can say without any doubts that DCI BONJOUR never brought to either the morning briefing or the Friday 
morning resource meeting, or in fact the tasking and co-ordination meeting, a report composed by Brian 
CARTER, in relation to a care home investigation. 

16 On the gth March 2008, I was shown by Chief Superintendent V AREY, the two page report outlined in 1 S, 
above. This is the first time I have seen the report. 

1 7 Having now seen the report, I react by stating, that the contents are such that to me, from my Policing 
experience, the contents indicate a need for a full criminal investigation to be conunenced. 

18 From the date of the report, 8 April2006, I believe this should have been brought to the management team's 
attention, immediately by DCI BONJOUR, and this is clearly not the case. 

19 I can also recall, in relation to another issue regarding a criminal investigation into serious sexual offences, 
that the name of a former S.O.J.P. Chief Inspector, this being John DE LAHAYE, came up through mobile 
phone text messages. 

20 I clearly recall advising DCI BONJOUR that this issue should be fully investigated and the situation 
regarding the potential association between John DE LAHAYE and the suspect's clarified, and appropriate 
action taken. 

21 Finally, having seen the report on the care home investigation by Brian CARTER, I have to say in my 
opinion that positive action should have immediately been considered and discussed by senior members of 
the S.O.J.P. 

C\1!1lhwation St· t<!ment of ................................................................................................................................................ . 
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There should have been no delay in dealing with them and there was a clear responsibility for DCI 
BONJOUR to have brought it to my attention, or fiilling this, and if I was not there for any reason, to the 
attention of the officer in charge of operations and the operations management team. 

23 During the time I was in post, I kept a diary. However, I did not return these on leaving the S.O.J.P, and they 
are not available to assist. 

24 The lack of diary however, does not poreclude me from clearly stating that DCI BONJOUR never raised the 
HAUT DE LA GARENNE investigation scoping report. I was never aware this was an issue and if I had 
been aware an investigation would have been resourced and commenced. 

<DET All.,S> 

Cont inualion Stll~nlent of ................ ·····------······· ............................ ------···-·············-·--··-·--······· .. 
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STATES OF JERSEY POLICE 

~NESS STATEMENT 

Article 9 Criminal Justice (Evidence and Procedure)(Jersey) Law 1998 

Statement of: ALISON FOSSEY Age (under 20 only) 

Recorded by: 

Commenced at 10:00 hrs on 08/04/2008 and Concluded at 12:00 hrs on 

''This statement (consisting of 15 page(s) each signed by me) is true to the best of my knowledge and belief and I make it 
knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have willfully stated anything which I know to be 
false or do not believe to be true''. 
Date: 08/04/2008 Signed: ALISON FOSSEY 

When an injury results from an incident, the following should be completed 
"In the event of the victim of this crime claiming compensation through the Criminal Injuries Compensation Board, I hereby 
authorise the States of Jersey Police to release a copy of my statement to the board." 
Date: Signed: 

ln the case of witnesses who produce exhibits which have been created or received in the course of a trade, business or 
profession or other occupation i.e. computer printouts or copy bank records, the witness statement MUST contain the 

following endorsement:-

"I am employed as <JOB TlTLE OR PROFESSION> at <NAME OF COMPANY>. As such, part of my responsibilities 
includes making witness statements on behalf of <NAME OF COMPANY>. I do so from my own knowledge and experience 
and from information obtained by me from the business records of <NAME OF COMPANY>. These records may be either 
paper based or computer based, which have been subsequently printed onto paper. 

These records for the purposes of Article 65 of the Police Procedures and Criminal Evidence (Jersey) Law, 2003, form part of 
the records related to <NAME OF COMPANY> and were compiled, at every stage by staff members, acting under a duty, in 
the ordinary course of that everyday trade or business from information supplied by persons, whether acting under a duty or 
not, who had, or may reasonably be supposed to have had, personal knowledge of the matters dealt with in the information and 
they cannot reasonably be expected (having regard to the time which has elapsed since they supplied the information and to all 
the circumstances) to have any recollection of the matters dealt with in the information supplied." 
Date: Signed: 

1. I am a Detective Inspector in the States of Jersey Police, currently posted to the Family Protection 
Team. 

2. I was appointed to the States of Jersey Police in July 2002. 

3. I was first posted to the Family Protection Team in January 2006 as a Detective Sergeant and at that 
time Peter HEWLETT was the Acting Detective Inspector in charge of that Team. 

4. Around the period I was first posted to the FPT a protracted investigation in relation to Thomas 
HAMON was coming to close. From this investigation, as well as a number of other investigations, 
there were a number of officers in the FPT who believed there was evidence to justify a criminal 
investigation into historic abuse at the Haut de Ia Garenne Children's' Home. 

5. Peter HEWLETT prepared a short 'scoping' report on this subject and I do recall researching the 
ACPO guidelines in relation to investigating child abuse cases. 

6. Peter HEWLETT left the team shortly after this report was prepared and I do recall that at the time he 
left the unit he handed over, in electronic form, all the outstanding paperwork in relation to ongoing 
matters. 
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7. These papers included a copy of the 'Care Home Investigation' report and it was my understanding 
that this matter had been raised with DCI Andre BONJOUR and was being considered at the 
appropriate level. 

8. At the time Peter HEWLETT left the team it would have been July 2006 and this is when the FPT 
became a separately managed entity. I became the FPT Detective Inspector and there was now a 
further Detective Inspector in charge of the reactive CID. 

9. The FPT had been historically under resourced and a number of recent investigations had become 
protracted in nature and exposed the resource weaknesses even more. There were also problems 
with the movement of staff and supervision. We had reached a state where we were constantly 
calling in resources from other departments and this was affecting the teams morale. 

10. So at the time I took the role as Detective Inspector in charge of the team I was aware of these 
issues and made a point of raising the problems with the then head of CID this being DCI Andre 
BONJOUR. 

11. I have to say this was an ongoing theme and again, around this time a further investigation was 
starting to affect our resources as it was In relation to a complaint of serious sexual assault on a 
young boy. 

12. This case, as it turned out, led to the arrest of two men in July that year and involved a policing 
operation, again where we had to call on resources from outside of the team in order to effect arrests 
and searches, but also, at an earlier stage, to complete the background intelligence and analysis, 
particularly in relation to mobile phone data. 

13. It was during this Investigation and in relation to the mobile phone analysis that the name of a former 
SOJP Chief Inspector, John De La HA YE was used. 

14. As the Senior Investigating Officer (SIO) in this investigation I took into use a Major Crime Policy File. 
This policy file was handed by me to DCI Rhodes on the 8 January 2008, and can be produced in 
evidence if required, exhibit reference AF/1 . 

15. The officer in the case for this investigation was Detective Constable Brian CARTER. 

16. On the 14 July 2006, and in relation to this investigation I attended a meeting with Police Sergeant 
BERTRAM and DCI BONJOUR, during which we discussed the mobile phone text data. 

17.1 have a brief record of this meeting in a Day Book which I commenced on that date, with the initial 
entry providing the Operational title 'Birthday'. The following notes of the meeting include that a 
decision was made by DCI BONJOUR to continue processing the texts the following Monday 1"fh 
July before deciding a plan of action. I have also noted, in relation to this same meeting, that I 
informed DCI BONJOUR that the text message data had identified a retired SOJP Chief Inspector, 
John De La HAVE as giving advice to the two suspects. 

18. On the 8 January 2008 I handed this Day Book to DC! RHODES and it can be produced in evidence 
if required, · exhibit reference AF/2. 

19. Further entries in the Day Book indicate that I continued to update DCI BONJOUR during the course 
of the investigation and that on the 20 July 2006, when we were still having difficulties identifying the 
suspect Dave; I had a number of meetings with DCI BONJOUR. 

20. Initially he advised that unless there was immediate threat to the safety of the victim we should 
continue gathering intelligence and arrest when both male suspects had been identified. Amongst 
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other actions on that date I authorised a production order on the home and mobile phone of John De 
La HAVE. 

21. Later that same day I met DCI BONJOUR to discuss surveillance options and request a sergeant 
take over as SIO during my imminent leave. 

22. 1 had a further meeting with DCI BONJOUR, Sergeant BERTRAM and Sergeant BEGHIN, with the 
later performing the function as 'tac'-advisor. The agreement from this meeting was that a number of 
warrants would be executed at premises associated with the identified suspect the following morning. 

23. An entry in the Major Crime Policy File for that same date also notes this decision to arrest suspects. 
There are no further entries in either Day Book or Policy File making reference to any decision or 
discussions we had in relation to John De La HA YE, I do however recall that the subject was raised 
and discussed at the meeting Sergeants BERTRAM, BEGHIN and myself had with DCI BONJOUR 
on the 20 July. 

24. Day Book entries for the following date refer to the arrest and process of the suspects and the 
recovery of certain exhibits. I have also noted my meeting with DCI BONJOUR where I provided him 
with the update on the initial arrest and warrant execution, then handed the SJO role to OS BEGHIN. 

25. I started my leave on the Friday afternoon on the day of the arrests, when OS BEGHIN as the SIO in 
my absence, oversaw the suspect interviews. 

26. Though I was not present, on returning to work after my leave, I do recall confirming that the 
suspects interviews included questions intended to clarify the John De La HAVE references and 
through review of the interview transcripts I confirmed that this was the case. 

27. It was clear that one of the suspects had no idea who John De La HAVE was. The suspect who 
actually named John De La HA YE in text provided a reason for doing so which appeared to clear 
John De La HA YE from involvement. 

28. The results from the home and mobile phone numbers for John De La HA YE showed no connection 
between the suspects and himself. 

29. The prosecution papers and consultation with legal advisors was completed by the OIC, Brian 
CARTER. 

30. It would be around May 2007 when Dave MINTY became the DCI and head of CID in place of Andre 
BONJOUR. 

31. It was shortly after this that, as a result of the serious case review into the investigation involving the 
sexual assaults on the young boy, we were asked to provide a number of case. papers. 

32. Whilst this review was essentially focussed on the Social Services and the Health Services 
Involvement, the criminal investigation case papers obviously held valuable information to assist the 
case review. 

33. It was whilst reviewing the case papers that I became aware that the John De La HA YE references 
had never been properly investigated in the terms of actually speaking to him in order to clarify 
whether he had been involved with the suspects. 

34. The Deputy Chief Officer who was obviously aware of this serious case review had asked me for the 
relevant papers. Because I had identified this issue within these papers, I informed DCO HARPER 
of the situation. 

c:~)nlinumion Stakment (If ......... ...... ......................................................... ........ ......................... ............................. .. 
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35. Having raised this issue there followed a number of requests from DCO HARPER for clarification and 
enquiry from him if there were any other outstanding issues. 

36. I enquired if he was aware of the report submitted by Peter HEWLETI regarding the 'Care Home 
Investigation' and when he indicated he was not, provided him with a copy of that report. 

37. Shortly after this, and on the 3 August 2007, I was Involved in a number of email exchanges with 
DCO HARPER. 

38. The first was a received email from DCO HARPER at 8.20 am that date, which made reference to 
the report (DC CARTER) and asked a number of questions. I have reviewed a copy of this email, the 
contents of which can be produced as evidence if required, exhibit reference LH/1 a. 

39. I received a further email from OCO HARPER at 8.51 am the same date and again this has been 
reproduced in printed form and can be produced in evidence if required, exhibit reference LH/2a. 

40. At 9.23 am that same date I sent a response email to DCO HARPER. I have reviewed a printed 
copy of this email which can be produced in evidence if required, exhibit reference LH/3a. I have 
retained the original which can be produced in evidence if required, exhibit reference LH/3. 

41. At 10.01 am the same date I received a further email from DCO HARPER. I have received a printed 
copy of this email which can be produced in evidence if required, exhibit reference LH/4a. 

42. At 11 .33 am the same date I sent a further response email to DCO HARPER. I have produced a 
printed copy of this email which can be produced in evidence if required, exhibit reference LH/5a. I 
have retained the original email which can be produced in evidence if required, exhibit reference 
LH/5. 

43. On the 30 August 2007, in company with DS 6407 SMITH, I interviewed John De La HAVE, under 
caution, after he attended at Summerland Police Station, Jersey, on a voluntary basis. 

44. During this Interview he denied any knowledge of the suspects and there was no evidence to indicate 
he had been involved In any criminal behavior. No further action followed that interview. 

45. I would like to add that in all my dealings with Andre BONJOUR I have found him to be honest and 
straightforward and I would never suspect him to be involved in any corrupt practice. 

Cominuaiion Stat<!mem 1 
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~NESS STATEMENT 

Article 9 Criminal Justice (Evidence and Procedure)(Jersey) Law 1998 

Statement of: LEONARD HARPER Age (under 20 only) 

Recorded by: DCI RHODES 

Commenced at hrson and Concluded at hrson 

"This statement {consisting of 5 page{s) each signed by me) is true to the best of my knowledge and belief and I make it 
knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have willfully stated anything which I know to be 
false or do not believe to be true". 
Date: 09/04/2008 Signed: L HARPER 

When an injury results from an incilknt, the following should be compkted 
"In the event of the victim of this crime claiming compensation through the Criminal Injuries Compensation Board, I hereby 
authorise the States of Jersey Police to release a copy of my statement to the board." 
Date: 09/04/2008 Signed: L HARPER 

In the case of witnesses who prod~~~:e exhibits which haw been created or ucmed in the course of" trade, businfl88 or 
profession or othD' occupation Le. co111puter printollb or copy bank ncords, the witness staterrrent MUST contain tile 

foUowing ttndorsement:-

"I am employed as <JOB TITLE OR PROFESSION> at <NAME OF COMPANY>. As such, part of my responsibilities 
includes making witness statements on behalf of <NAME OF COMPANY>. I do so from my own knowledge and experience 
and from information obtained by me from the business records of <NAME OF COMPANY>. These records may be either 
paper based or computer based, which have been subsequently printed onto paper. 

These records for the purposes of Article 65 of the Police Procedures and Criminal Evidence (Jersey) Law, 2003, form part of 
the records related to <NAME OF COMPANY> and were compiled, at every stage by staff members, acting under a duty, in 
the ordinary course of that everyday trade or business from information supplied by persons, whether acting under a duty or 
not, who had, or may reasonably be supposed to have had, personal knowledge of the matters dealt with in the information and 
they cannot reasonably be expected (having regard to the time which has elapsed since they supplied the information and to all 
the circumstances) to have any recollection of the matters dealt with in the information supplied." 
Date: 09/04/2008 Signed: L HARPER 

1 I am the Deputy Chief Officer of the States of Jersey Police having been promoted into this rank on 111 

September 2003. 

2 I was first appointed to the States of Jersey Police as a Superintendent in May 2002. 

3 Prior to my appointment with the States of Jersey Police I had served in a number of UK Police Forces and 
had 28 years experience including the Metropolitan Police, the Royal Ulster Constabulary, and Strathclyde 
Police. 

4 In my role as the Deputy Chief Officer I have a responsibility for overseeing all Professional Standards 
matters. 

5 In the spring of 2006, along with other officers and a legal adviser based at Police Headquarters, I became 
concerned at the number of persons in positions of responsibility in respect of children who were being 
arrested and/or charged with offences relating to child abuse and pornography. 

6 As a result I made enquiries with Detective Inspector Alison Fossey, the officer in charge of the Public 
Protection Unit (PPU). The PPU have a responsibility to investigate, or oversee investigations into 
allegations involving domestic violence or serious sexual assault, particularly in relation to c hildren or 
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young persons. 

7 As a result of my contact with DI FOSSEY, I reviewed a copy of a covering report from a recent criminal 
investigation and subsequent prosecution in relation to serious sexual offences against a young boy. This 
covering report was prepared by Detective Constable Brian CARTER who had been the officer in the case. 
It contained reference to text message data recovered from one of the suspects mobile phone which 
indicated that a former States of Jersey Chief Inspector, John DE LA HA YE, had been involved in 
providing advice on police procedures. 

8 From further reading of t his covering report it was apparent that this issue had never been fully 
investigated. There was no indication in the report that John DE LA HA YE had been interviewed, either 
formally or informally, in order to clarify his relashionship, if any, with the suspects at the focus of the 
criminal activity under investigation. 

9 On the 3 August 2007, at 8.20 am, I ssent an email to DI FOSSEY with reference to this report. I asked a 
number of questions and expressed concerns over the fact that John DE LA HA YE had not been 
interviewed. I have printed a copy of this email which can be produced in evidence if required, exhibit 
reference LHil a. . The orginal message is retained and can be produced in evidence if required, exhibit 
reference LH/1. 

10 At 8.5lam the same date I sent a further email to DI FOSSEY asking her ourcome of the 'production 
orders', this question again was in reference to DC CARTER's covering report. I have printed a copy of 
this email which can be produced in evidence if required, exhibit reference LH/2a. The orginal message 
has been retained and can be produced if required, exhibit reference LH/2. 

11 At 9.23 am that same date I was sesnt a response email by DI FOSSEY. I have printed a copy of this email 
and can produce this in evidence if required, exhibit reference LH/3a. I have retained the orginal which 
can be produced in evidence if required, exhibit reference LH/3. 

12 At 10.01 am the same date, as a result of this email from DI FOSSEY and my further considerations over 
DC CARTER's covering report, I sent a further email, this direct to Chief Inspector Andre BONJOUR, 
Inspector BEHIN and also DI FOSSEY. Again I asked a number of questions in relation to the John DE 
LA HA YE aspect of this investigation. I have printed a copy of this email which can be produced in 
evidence if required, exhibit reference LH/4a. I have retmned the original which can be produced in 
evidence if required, exhibit reference LH/4. 

13 At 11.33 am the same date I was sent a further response email by DI FOSSEY. I have printed a copy of this 
email which can be produced in evidence if required, exhibit reference LH/5a. I have retained the original 
received email which can be produced in evidence if required, exhibit reference LH/5. 

14 Also on that same date, at 11.59 am I was sent a response email by Chief Inspector Andre BONJOUR. I 
have printed a copy of this email w hich can be produced in evidence if required, exhibit reference LH/6a. 
I have retained the original of this received email which can be produced in evidence if required, exhibit 
reference LH/6. 

15 At 12.11 pm the same date, I responded to Chief Inspector BONJOUR by further email, again asking a 
number of questions and for some clarification. I have printed a copy of this email which can be produced 
in evidence if required, exhibit reference LHI7a. I have retained the original email which can be produced 
in evidence if required, exhibit reference LH/7. 

16 At 12.31 pm the same date Chief Inspector BONJOUR sent me a response email. I have printed a copy of 
this email which can be produced in evidence if required, exhibit reference LH/8a. I have retained the 
original received eamil which can be produced if required, exhibit reference LH/8. 

17 I sent a further email on this subject to Chief Inspector BONJOUR at 12.44 pm the same date. I have 
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printed a copy of this email which can be produced in evidence if required, exhibit reference LH/9a. I have 
retained the original received eamil w hich can be produced if required, exhibit reference LW9 

At 7.44 am on the 7 August 2006, I was sesnt an email by Inspector Louis BEGIDN. This email was a 
response to my email to him outlined in point 12 above. I have printed a copy of this email which can be 
produced in evidence if required, exhibit reference LH/1 Oa. I have retained the original received eamil w 
hich can be produced if required, exhibit reference LH/1 0 

At 8.25am the same date I was sesnt a further email from Inspector BEHIN on the same subject and again I 
have printed a copy of this email which can be produced in evidence if required, exhibit reference LIY13a. 
I have retained the original received eami1 w hich can be produced if required, exhibit reference LH/13. 

20 I have also discussed the matter with John DE LA HA YE reference within the text messages sent by Paul 
ROMERIL to David POWELL with the legal advisor in the case, this being Laurence O'DONNELL. 

21 It is apparent to me that the appropriate action to investigate the possible John DE LA HA YE involvement 
in providing advice to suspects in an ongoing criminal investigation was not concluded properly. 

22 I therefore advised DI FOSSEY to conclude this aspect of the investigation and as a result John DE LA 
HA YE was interviewed under caution after vohmtarily attending at Summerland Police Station in Jersey 
on the 30 August 2007, this more than a year after the primary investigation. 

23 

24 

As the Deputy Chief Officer I can say that I believe that an effective and efficient investigation did not take 
place in respect of John DE LAHAYE. 

There was a clear indication that this former SOJP Chief Inspector had been advising suspects involved in 
serious sexual offences against a young boy and by so doing interfering with the course of justice. The 
potential links should have been fully explored to detennin John DE LAHAYE's guilt or innocence and 
this was not done. 

25 Further to this it was clear that, at an early stage in the investigation, there was an application for mibole 
phone data correctly completed and submitted, leading to the recovery of data on John DE LAHAYE's 
wife's mobile. 

26 From even a basic scrutiny of this data it should have been apparent that the data collection was on the 
wrong mobile phone number. Action could have quickly been taken to ascertain John DE LAHAYE's 
own mobile phone number and have this data appropriatly applied for and obtained. 

27 This could have then assisted in determinining, or even eliminating any possible links between John DE 
LAHAYE and Paul ROMERIUDavid POWELL at an early stage in the investigation. 

28 The potintial for further offences to have been detected is clear, but aside from this, the failure to ensure 
this line of enquiry was completed effectively and an apparent lack of attention to the management of this 
investigation. reveals a failure somewhere in management supervision. 

29 I am aware that DCI BONJOUR was involved in regular briefingsldebriefmgs during the course of this 
criminal investigation. 

30 During my enquiries into this matter I was handed (by DI FOSSEY) a copy of a two-page report which 
appeared to have been prepared by Acating Detective Inspector Peter HEWLETT on the 8 April 2006. 

31 This report had the subject heading 'Care Home Investigation'. 

32 On reading this report I was immediately concerned in that there was a clear case presented within the 
contents for a criminal investigation to be commenced in respet of allegations of child abuse at the former 

CQntiuuation Stak.ment (lf ............................ ---------·-·-·-·"---.. -·-··· .. ·-·····------·-------
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Care Home, Haunt De La Garenne, in Jersey. 

33 I was also very concerned that I had no previous knowledge of this report or its contents. 

34 As the Deputy Chife Officer in the period the report appeared to have been prepared and submitted, I 
would expect, given the gravity of the issues, that I would have quickly been made aware of the contents 
and had some involvement in the decision making on how to proceed. 

35 Again, having reference to the contents of that report, in my opinion there would have only been one 
decision to have been made that that is how quickly the criminal investigation could be instigated. 

36 The management structure within the SOJP has the Head of Operations Superintendent in charge of all 
operational policing issues under the auspices of myself and the Chief Officer. The Head of Operations at 
that time was John PEARSON, now retired. The Head of Operations Superintendent is responsible for the 
three Chief Inspectors, these bieng the Detective Cief Inspector Head of CID, the Uniform Operartions 
Chief Inspector, and the Community Support Chief Inspector. 

37 The Operations Superintendent holds a daily briefing with the Chief Inspectors, a bi-weekly tasking and 
co-ordinating meeting, and on Friday morning each week, an Operations Group Meeting. 

38 I would espect that the report submitted by AIDI HEWLETT would have been taken to the first available 
meeting, considering the serious nature of the contents, and so that the issues could be quickly brought to 
the attention of the oeprations managers. Failing this the matter should have been raised at a weekly 
Operations Group Meeting, or depending on the timing, at a Tasking and Co-ordinating meeting. 

39 Whatever the meeting this matter should have been raised with some urgency and at the appropriate level 
for discussion to be made and resources allocated. 

40 There should also have been a clear audit trail of the decisions, when they were made and by whom, along 
with any outcomes. 

41 As a result of my cancers, having now read the contents of this report nearly 18 months after it appeared to 
have been first submitted, I contacted Peter HEWLETT. 

42 As a result of the conversation I had with him it was clear that he submitted this report on or around the 8 
April 2006, to his then DCI, this being Andrew BONJOUR. 

43 DS HEWLETT advised me that after he presented the report to DCI BONJOUR during a face to face 
meeting, he was provided with no feedback from him on what action had been taken or decided upon. 

44 I made further enquiries to establish that there was no record of any action taken as a result of this report 
being submitted and there certainly had been no criminal investigation initiated. 

45 I therefore took no action to initiate such an investigation, which is now ongoing. 

46 I am of the opinion that the tililure to take action in response to the detail contained in Peter HEWLETT's 
report is a failure of management responsibility by someone. 

47 The management responsibilities mentioned above should have included the briefing of senior officers on 
the resource and other implications of the potential enquiry. 

48 There should have been an investigation initiated immediately. 

49 This issue should have been taken to the Operations Group and a full briefmg of the issues given to them, 
gaining agreement and resources where necessary. 

(;()1Jfil1Uatio~ ~~i<lt(~ffit',:lt (>f ............................................................................................................................................ ............. . 
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SO As the Deputy Chief Constable under the Chief Officer, I should also have been informed and fully briefed 
on the contents of this report and the action to be taken. I would also have had opportunity to have some 
involvment in the decision making and resource allocation. 

51 As a result of my concerns over this issue I have referred the matter for investigation. 

C;)ufinu:uion Stat~mem of 
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WITNESS STATEMENT 

Article 9 Criminal Justice (Evidence and Procedure)(Jersey) Law 1998 

Statement of: LEONARD HARPER Age (under 20 only) 

Recorded by: SELF 

Commenced at 1130 hrs on stb Sept. and Concluded at 1155 hrs on st• Sept. 

"This statement (consisting of page(s) each signed by me) is true to the best of my knowledge and belief and I make it 
knowing that, if it iB tendered in evidence, I shall be liable to prosecution if I have willfully stated anything which I know to be 
false or do not believe to be true". 
Date: st~~ Sept. Signed: 

When an injury results from an incident, the foUowing should be completed 
''In the event of the victim of this crime claiming compensation through the Criminal Injuries Compensation Board, I hereby 
authorise the States of Jersey Police to release a copy of my statement to the board." 
Date: 8tb Sept. Signed: 

In the case of witllesses who produce exhibits which hrzH Hen created or receiNd in the couru of a trade, business or 
profession or other occupation i.e. computer printouts or copy bank records, tlu! witness statement MUST contain the 

foUowing endorsement:-

' 'I am employed as <JOB TITLE OR PROFESSION> at <NAME OF COMPANY>. As such, part of my responsibilities 
includes making witness statements on behalf of <NAME OF COMPANY>. I do so from my own knowledge and experience 
and from information obtained by me from the business records of <NAME OF COMPANY>. These records may be either 
paper based or computer based, which have been subsequently printed onto paper. 

These records for the purposes of Article 65 of the Police Procedures and Criminal Evidence (Jersey) Law, 2003, form part of 
the records related to <NAME OF COMPANY> and were compiled, at every stage by staff members, acting under a duty, in 
the ordinary course of that everyday trade or business from information supplied by persons, whether acting under a duty or 
not, who had, or may reasonably be supposed to have had, personal knowledge of the matters dealt with in the information and 
they cannot reasonably be expected (having regard to the time which has elapsed since they supplied the information and to all 
the circumstances) to have any recollection of the matters dealt with in the information supplied." 
Date: 8th Sept. Signed: 

I have been asked to submit this statement in respect of duties which I carried out as the Deputy Chief 

OffiCer of the States of Jersey Police. It is a supplementary to my previous statement and is Intended to 

clarify a number of matters. 

The first matter I seek to clarify is in relation to the 'covert' phase of Operational Rectangle. This was 

not, as the JEP reporter seems to infer, in relation to Haut de Ia Garenne. The operation actually 

commenced because of our concerns over the Jersey Sea Cadets and this first covert phase was 

concerned almost totally with that organization. During those enquiries I became concerned over what I 

saw as connections with other past investigations and I re-examined those files. None of these were 

connected to HDLG either. During the examination of those files I became alerted to the fact that the 

police actions did not appear to have been as they should. I also became aware that a number of the 

victims were telling investigating officers that they should be looking at HDLG. When I enquired into this, 

I found that in fact the investigating officers had reported the matter to Chief Inspector BONJOUR but 
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that there appeared to have been no action taken. This was around the time that we went public. It is 

therefore incorrect to say that we were looking at HDLG a year before, and the press release I have 

been shown from Diane Simon of 26 November does not relate to HDLG in respect of the covert enquiry. 

I did not hold Detective Inspector Alison FOSSEY responsible for the failure to interview the former 

police officer DE LA HA YE. She had told me that she was under instructions from Chief Inspector 

BONJOUR not to interview him and that effectively she had no say in the matter. From the enquiries I 

made I was satisfied this was the case. I certainly did not give her words of advice in respect of not 

interviewing DE LA HA YE as that would have implied I believed her at fault. This was not the case in any 

way. 

One other thing I recall is that when I asked Chief Inspector BONJOUR what had happened to the report 

on HDLG, he told me that he thought that he had spoken to either Detective Inspector FOSSEY or 

Superintendent PEARSON. However, he had no clear recollection and could not say if he had spoken to 

either with any certainty. It was, he said, "only an impression." Both Detective Inspector FOSSEY and 

Superintendent PEARSON denied that he had spoken to them. 
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1          THE ALLEGATIONS

1.1   This investigation commenced on the 7 January 2008. Due to the nature of the investigation,

it was necessary to visit Jersey to determine the extent of the enquiries to be conducted and

examine the case papers which form the basis of concern.

1.2 This report together with the attached witness statements, documentary and other exhibits

refers to an investigation following concerns by the Deputy Chief Officer, Leonard HARPER, of

the States of Jersey Police.

!.3 Deputy Chief Officer HARPER was concerned over aspects of an investigation conducted by

members of the Family Protection Team, of the States of Jersey Police, into sexual abuse of a

14 year old boy. These concerns did not emanate from the investigation itself, which led to the

convictions of the two offenders, but specifically to an issue of alleged involvement of a retired

Chief Inspector of the States of Jersey Police.

1.4 This investigation resulted in two men appearing at Jersey Royal Court charged with serious

sexual offences against the young boy involved.

1.5   The two accused men David POWELL, born 964, and Paul ROMERIL, born 

1968, were both residents in Jersey and spent all of their lives on the Island
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1.6 David POWELL was ultimately sentenced to 3% years imprisonment for the oftences and is 

still currently detained in Her Majesty s Prison. HMP La Moye on the Island of Jersey. 

1.7 Paul ROMERIL whilst awaiting sentence for the oftences committed suicide within the confines 

of HMP La Moye 

, 8 The offences required delicate and detailed enqUiries into the activities of the two men and the 

contact they had with the victim. 

1.9 A feature of the Investigation involved obtaining mobile telephone communications data from 

the telephones of both the accused and that of the victim. 

1.10 During this phase of the investigation hundreds of text messages between all three parties 

were recovered and analysed. A sequence of eight text messages between ROMERIL and 

POWELL concerned a retired Chief Inspector of the States of Jersey Police by the name of 

John DE LAHAYE. ROMERIL indicated that he knew DE LAHAYE and stated that he would 

advise them of the police procedures involved in such an investigation. 

1.11 This aspect was investigated by the Family Protection Team and both suspects were 

interviewed specifically about the text messages and their relationships with the retired police 

officer. 
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1 12 POWELL declined to answer any questions about his involvement in the sexual offences the 

text messages and any knowledge of, or involvement with the retired officer. 

1.13 ROMERIL stated that he had knowledge of DE LA HAYE, and had met him socially whilst 

playtng bridge. ROMERIL said that he mentioned the officer because POWELL was 

pressurising him to gain information. He went onto say that he had not contacted the retired 

officer and was effectively using this as an excuse to placate POWELL. 

1.14 Not withstanding ROMER IL's account the investigating officers wished to further progress this 

line of enquiry and obtained telecommunications data from the home telephone of the retired 

officer and what was believed to be his mobile phone. 

1.15 The investigating officers attempted to pursue this line of enquiry, but ultimately it was not 

progressed, due to the fact it was not considered there had been any contact with the retired 

Chief Inspector. However it must be stressed that this did not have any impact on the 

subsequent sentence received by POWELL. 

1.16 As a direct result of this investigation and the surrounding circumstances the Jersey Child 

Protection Committee (JCPC) conducted a Serious Case Review of the investigation and the 

various parts played by the agencies involved. 
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1.17 Whilst preparing the police submission in respect of the Serious Case Review it was 

ascertained that the involvement of the retired Chief Inspector had not been fully explored 

during the investigation. 

1.18 The Head of the Family Protection Team brought th1s issue to Deputy Chief Officer HARPER's 

attention who made enquiries to identify any other outstanding matters. 

1.19 The Head of the Family Protection Team also uncovered a report dated 8 April 2006. This 

report was from the previous officer in charge of the Family Protection Team and detailed 

allegations of historic abuse within a former children's home at Haut De La Garenne on the 

Island of Jersey. 

1.20 This report outlined concerns regarding the activities of a male who had connections with the 

former children's home and who had previously been convicted of abusing children in his care. 

It was discovered that no action had been taken in respect of this report. 

1.21 Deputy Chief Officer HARPER was alarmed by the contents of the report and the failure to 

investigate fully the allegations involving the retired Chief Inspector, and commenced a review 

of the circumstances involving both issues. 

1.22 The common denominator in both instances was Detective Chief Inspector Andre BONJOUR, 

Head of Criminal Investigation Department of the States of Jersey Police. 
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1.23 The results of the review by Deputy Chief Officer HARPER indicated that Detectrve Chief 

Inspector BONJOUR, in his role of Head of the Criminal Investigation Department, had failed 

in his duty to properly supervise both these investigations. 

1.24 Due to the sensitrve nature of these issues and the seniority of Chief Inspector BONJOUR. 

together with the limited resources of the States of Jersey Police it was decided that an 

outside Force should investigate these allegations. 

1.25 After consultation with Her Majesty's Inspectorate of Constabulary, South Yorkshire Police 

were invited to conduct the investigation. 

1.26 This report contains allegations of criminal conduct and may require consideration by the Law 

Officers' Department. 

2 POTENTIAL CRIMINAL OFFENCES 

2.1 Criminal Allegation 1 

Between 7 April2006 and 31 August 2007, at Jersey, with intent to pervert the course of public 

justice, did a series of acts which had a tendency to pervert the Course of Public Justice in that 

having received a report from Acting Detective Inspector HEWLETI, on or about 8 April 2006, 
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concerning allegations of historic child abuse at the former Haut De La Garenne Children 's 

Home, you failed to carry out or cause to be carried out an investigation into those allegations. 

Contrary to Common Law 

2.2 Criminal Allegation 2 

Between 7 April 2006 and 31 August 2007, at Jersey, while acting as a public officer, namely a 

Detective Chief Inspector in the States of Jersey Police, wilfully misconducted yourself in that 

having received a report from Acting Detective Inspector HEWLETT, on or about 8 April 2006, 

concerning allegations of historic child abuse at the former Haut De La Garenne Children's 

Home, you fai led to carry out or cause to be carried out an investigation into those allegations. 

Contrary to Common Law 

2.3 Criminal Al legation 3 

Between 1 July 2006 and 31 August 2007, at Jersey, while acting as a public officer, namely a 

Detective Chief Inspector in the States of Jersey Police, wilfully misconducted yourself in that 

having received a briefing from Detective Inspector FOSSEY in relation to allegations that 

John DE LAHAYE, a former States of Jersey Police Officer, was named as provid ing advice 

on police tactics in text messages between two suspects in a child abuse enquiry, you failed to 

carry out or cause to be carried out an effective investigation into the involvement of John DE 

LAHAYE. 
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Contrary to Common Law 

3 POTENTIAL DISCIPLINE BREACHES 

3.1 Discipline Breach 1 

Between 7 April 2006 and 31 August 2007 being a member of the States of Jersey Police, 

breached the Discipline Code in relation to Performance of Duties by not conscientiously and 

diligently performing your duties, in that having received a report, dated 8 April 2006, from 

Acting Detective Inspector HEWLETT, concerning allegations of historic child abuse at the 

former Haut De La Garenne Children's Home, together with a copy of the Association of Chief 

Pol ice Officer guidance on The Investigation of Historic Institutional Chi ld Abuse, you: 

i) failed to carry out or cause to be carried out an investigation into those allegations; 

and/or 

ii) failed to bring those allegations before the Force Operations Group meeting; and/or 

ii i) failed to report those allegations to Superintendent John PEARSON; and/or 

iv) failed to report those allegations to Deputy Chief Officer HARPER; and/or 

v) having formed the view that Acting Detective Inspector HEWLETT's report did not 

amount to a 'scoping' report failed to carry out or cause to be carried out any further 

enquiries into the issues raised; and/or 
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vi) failed at any time to inform Acting Detective Inspector HEWLETT about any decisions 

made concerning the investigation of those allegations 

Contrary to the Police (Complaints & Discipline Procedure) (Jersey) Order 2000, Schedule 1. 

Article 2 (1), Paragraph 6 

3.2 Discipline Breach 2 

Between 1 July 2006 and 31 August 2007, being a member of the States of Jersey Police, 

breached the Discip line Code in re lation to Performance of Duties by not conscientiously and 

di ligently performing your duties, in that having rece ived a briefing from Detective Inspector 

FOSSEY in relation to allegations that John DE LA HAYE, a former officer in the States of 

Jersey Police, was named in text messages between two suspects in a child abuse enquiry as 

providing advice on policing tactics, you fa iled to: 

i) carry out or cause to be carried out an investigation into the involvement of John DE LA 

HAYE; and/or 

ii) ascerta in the precise nature of the text messages concerned; and/or 

iii) ascertain the ou tcome of enquiries made in to John DE LA HAYE's involvement. 

Contrary to Police (Complaints and Discipline Procedure) (Jersey) Order 2000, Schedule 1. 

Article 2 (1). Paragraph 6. 
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THE INVESTIGATING OFFICER

J

4.1   On 13 December 2007, Chief Superintendent VAREY Head of the South Yorkshire Police

Professional Standards Department, was appointed to investigate this matter. The officer's

contact details are: -

Telephone:

Fax:              01

E-mail: R obert.Va rey@southyo rks. pn n. police, uk

4,2 Chief Superintendent VAREY has been a Detective Officer for the majority of his 34 years

service.  This has included performing the role of Senior Investigating Officer (SIO) for all

types of major crime enquiries within South Yorkshire Police.  The officer has previously

investigated, on behalf of the Independent Police Complaints Commission (England & Wales),

potential criminal and disciplinary offences of police officers outside his home force. For the

past three years has been the Head of the Professional Standards Department of South

Yorkshire Police, supervising allegations of criminal and misconduct against police officers and

members of police staff.

4.3   Chief Superintendent VAREY:

4.3.!  Has no social financial or other connection, whether or not within the working

environment with the person whose conduct has been investigated which could, on an
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objective appraisal of the material facts give rise to a legitimate fear as to whether the 

investigation could be carried out impartially. 

4.3.2 Does not work directly or indirectly under the management of the person of whose 

conduct is being investigated. 

4.3.3 Is not a member of the same Police Service as the senior officer under investigation. 

5. TERMS OF REFERENCE 

5.1 The terms of reference for the investigation were set as follows: 

5.2 Introduction 

5.2.1 The States of Jersey Police reviewed a number of historical child abuse files as part of 

an ongoing investigation . 

5.2.2 As a result of that Chief Superintendent Robert VAREY of the South Yorkshire Police 

Professional Standards Department, has been appointed to investigate the 

circumstances of the decision making process, in respect of an initia l failure to take 

appropriate action by an officer within the States of Jersey Police. 
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5.3 The Terms of Reference for that Investigation 

5.3.1 To investigate the circumstances of the decision making process of Detective Chief 

Inspector Andre BONJOUR, in respect of an al legation that a retired former officer of 

the States of Jersey Police may have been invo lved in some way in advising two 

persons who were charged with serious sexual offences against a young boy, in 

respect of police investigation techniques and processes. 

5.3.2 Further that Detective Chief Inspector BONJOUR fai led to take appropriate action in 

respect of a report submitted to him by Detective Sergeant 176 P. HEWLETT of the 

States of Jersey Police. 

5.3.3 With a view to ascertain if there is any breach of the Police Discipline Regulations or 

criminal offences disclosed. 

5.3.4 During the course of the investigation should evidence come to light, which would 

indicate systemic failures, rather than an isolated incident any further action should only 

be embarked upon after consultation with DCO HARPER. 

5.3.5 This investigation is to be supervised by the Jersey Police Complaints Authority and the 

nominated officer is the Chair, Mr Leslie MAY. 
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6. THE CIRCUMSTANCES 

6.1 In May 2002 Leonard HARPER was recruited to the States of Jersey Police as a 

Superintendent. This appointment followed his service within the Metropolitan Police Service , 

The Royal Ulster Constabulary and Strathclyde Police. 

3 2 In August 2002 John PEARSON was recruited to the States of Jersey Police as a 

Superintendent, this appointment followed his service within Nottinghamshire Police, and the 

National Crime Squad, which was the predecessor of the current Serious & Organised Crime 

Agency. 

6.3 On 1 September 2003 Leonard HARPER was promoted to Deputy Chief Officer of the States 

of Jersey Police. John PEARSON became the Operations Superintendent with responsibility 

for both Criminal Investigation and Uniformed Operations within the States of Jersey Police. 

This effectively made Superintendent PEARSON the third highest ranking officer in the force . 

6.4 On taking over the role of Superintendent Operations John PEARSON instigated a number of 

meetings, both strategic and tactical, for the purpose of ensuring the senior officers under his 

command were informed and prepared for effective deployment of resources, ensuring that 

the States of Jersey Police were compliant with the National Intelligence Model (NIM). 
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6.5 These meetings consisted of; 

,.. Daily briefings on each week day 

::;... Bi-Monthly Tasking & Co-ordinating Group 

r Weekly extended briefing to include personnel and resource 1ssues, referred to as the 

Operations Group Meeting 

6.6 These meetings were chaired by Superintendent PEARSON and the membership consisted of 

the three Chief Inspectors within the States of Jersey Police. 

6.7 It is important at this point to outline the structure of the States of Jersey Police in order that 

the nature of policing in Jersey and the resources available can be taken in context. 

6.8 The States of Jersey Police has around 240 officers. The Force is commanded by a Chief 

Officer who has a Deputy Chief Officer. A Superintendent of Operations commands three 

Chief Inspectors as follows, Chief Inspector Uniformed Operations, Detective Chief Inspector 

and Chief Inspector Community Safety. To assist in understanding the structure and the roles 

involved an organisational chart is contained within the exhibit bundle of these papers. 

6.9 At the time of compiling this report with the exception of the Chief Officer and Deputy Chief 

Officer, all other senior officers within the force had been promoted through the ranks. All 

joined the States of Jersey Police as Constables, and are life long residents of the island. 
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6.10 Members of the Force are largely drawn from and reflective of the island's population. 

6.11 There had been a number of sensitive and protracted enquiries conducted by the Family 

Protection Team (FPT) of the States of Jersey Pollee into recent and historical child sexual 

and physical abuse. 

6.12 One such enquiry was into the activities of a man by the name of Thomas HAMON, who had 

abused children over a number of years. It was suspected but never proved that his wife was 

also involved in the abuse of children. Both had previously been employed at a former 

Children's Home, Haut De La Garenne. 

6.13 It is also clear that concerns in respect of this former children's home had been a topic of 

conversation as early as February 2003. It had apparently been the subject of rumour and 

speculation prior to that date. 

6.14 Certainly the first indication that the enquiry encountered regarding this was from Detective 

Sergeant Louis BEHG IN who on 27 February 2003, whilst investigating other offences, had 

occasion to record concerns relating to Haut De La Garenne. However, due to the 

circumstances this was not progressed at that time. 
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6.15 On 10 November 2005, Detective Inspector Steve MEGAW, the then Head of the Family 

Protection Team, raised the concerns again in a brief conversation with the then Chief 

Inspector, now Superintendent Shaun DUVAL. Shaun DUVAL advised the officer to submit a 

scoping report in respect of his concerns, 

6.16 It should be noted that various witnesses in this enquiry use the term 'scoping report' on a 

number of occasions. It is apparent that the expected content of such a report was not 

understood by some of the officers involved (as per ACPO guidelines on the Investigation of 

Historic Institutional Child Abuse). This report is not in the view of the Investigating Officer a 

seeping report it merely gives background information and an outline of the circumstances of 

some concern. It is intended to refer to this document throughout as the Care Home Report. 

6.17 Due to a number of personnel changes and resource issues, this Care Home Report was 

subsequently submitted to Detective Chief Inspector Andre BONJOUR by Detective Sergeant 

HEWLETT, who was at that time was performing the role of Acting Detective Inspector with 

specific responsibility for the Reactive Investigation and Family Protection Teams. The actual 

date of the submission of this report can not be ascertained with absolute certainty, but the 

evidence available indicates that it was on or about the 8 April 2006. 

6.18 Detective Sergeant HEWLETT states that he personally handed the Care Home Report 

together with a copy of the Association of Chief Police Office Guidelines relating to the 

Investigation of Historic Institutional Child Abuse Complaints to Detective Chief Inspector 
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BONJOUR during a meeting between the two officers. It is important to note that Detective 

Sergeant HEWLETT is adamant that the guidelines were submitted with the report, but, as will 

be seen , this is denied by Detective Chief Inspector BONJOUR. 

6.19 The enqu iry team has been unable to locate the origina l report, but a copy has been oblair1et.l . 

The document is entitled 'Care Home Report', and can be found in the exhibit bundle (Exhibit 

SYP/8). 

6.20 Detective Sergeant HEWLETT recalls Detective Chief Inspector BONJOUR mentioning that he 

would need to take the report to the Operations Group Meetmg because of its implications, 

presumably a reference to the enormity of the task. 

6.21 Detective Sergeant HEWLETT was content at that time to leave the issues involved with 

Detective Chief Inspector BONJOU R. He recalls that on a number of occasions over the 

following few months he enquired with Detective Chief Inspector BONJOUR ~hether any 

decision had been made to progress the matter. 

6.22 Detective Sergeant HEWLETT was posted to Uniformed Operations on 1 July 2006, given his 

redeployment and new responsibility he made no further enqu1ry in respect of the progress of 

the report believing that the appropriate decision to progress the issues involved would be 

made by the Operations Group. 
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6.23 On leaving the Family Protection Team Detective Sergeant HEWLETT briefed his successor 

Detective Inspector Alison FOSSEY regarding ongoing issues including the Care Home 

Report. Detective Inspector FOSSEY understood the orig inal report had been passed to 

Detective Chief Inspector BONJOUR to progress and was being considered at the appropriate 

level. 

.24 Some 16 months later Detective Sergeant HEWLETT became aware of media coverage 

questioning the lack of action by the States of Jersey Police in respect of child sex abuse 

allegations. It was shortly after th is that Deputy Chief Officer HARPER contacted him to 

enquire about the Care Home report. 

6.25 Detective Sergeant HEWLETT was not aware of the JCPC serious case review (described at 

paragraph 1.16 above). 

6.26 Whilst preparing the police submissions to the Serious Case Rev iew of the POWELL and 

ROMERIL case, Detective Inspector FOSSEY identified that the telephone data obtained in 

respect of former Chief Inspector DE LAHAYE had not been fully explored. 

6.27 Whilst it was apparent that telephone data on the retired Chief Inspector's home and mobile 

te lephones had been obtained, little or no research had been undertaken to evaluate this data, 

nor had he been interviewed about the alleged contact with ROMERIL. 
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6.28 Although the text messages do not amount to proof that John DE LA HAYE advised 

ROMERIL, the issue should have been progressed by at least making enquiries with the 

retired Chief Inspector. It is worthy of note that the investigating officers, in the ROMERIL and 

POWELL case considered the messages to be so significant that they discussed them with 

Detective Chief Inspector BONJOUR and put specific questions about them to POWELL <md 

ROMERIL during their criminal interviews. 

6.29 lt was also significant that the involvement of the retired officer was specifically discussed with 

Detective Chief Inspector BONJOUR who, because of the nature of the contact and concerns 

which would possibly impact on the States of Jersey Police, recorded this in his pocket note 

book and brought it to the attention of his senior officers. 

6.30 It is clear that Chief Inspector BONJOUR had been involved in the early decision making 

process in the investigation into POWELL and ROMERIL during this time. From the initial 

in formation being passed to him, Detective Chief Inspector BONJOUR did nothing more than 

to ask a question of Detective Inspector FOSSEY about the progress of the enquiries into the 

retired officer, and when he was given the reply that there had been no contact this satisfied 

him. 

6.31 Whilst there is no doubt that the officers had obta ined the correct data from the home 

telephone line of former Chief Inspector DE LA HAYE a fundamental error had been made in 
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that the mobile telephone data had been obtained from the retired officer's wife's mobile 

telephone number and not his own. 

6.32 These issues were brought to the attention of Deputy Chief Officer HARPER, as a result of 

which the retired Chief Inspector was interviewed by Detective Inspector FOSSEY under 

caution on 30 August 2007. 

6.33 Due to the ongoing political issues being raised at that time in Jersey, Deputy Chief Officer 

HARPER asked Detective Inspector FOSSEY if there were any other outstanding issues 

relating to criminal investigations particularly into ch ild abuse that had not been addressed. It 

is at th is time that the Care Home Report emerged and it was discovered it had not been dealt 

with. 

7 WITNESS EVIDENCE 

7.1 During the course of the enquiry witness statements were obtained from serving officers of the 

States of Jersey Police, retired officers and non-police witnesses. 

7.2 It is proposed to precis the witness evidence in the following terms 

7.3 Significant Witnesses 
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7.4 Leonard HARPER- Deputy Chief Officer- States of Jersey Police 

7 .4.1 Leonard HARPER is the Deputy Chief Officer of the States of Jersey Police and has 

overa ll responsibility for Professional Standards matters within that force. 

7 .4.2 In the spring of 2006 along with a number of other senior officers, legal advisors and 

politicians he became concerned at the numbers of persons in positions of 

responsibility being arrested or charged with offences relating to child abuse. 

7 .4.3 As a result of this concern he made an enquiry with the Head of the Family Protection 

Unit, Detective Inspector FOSSEY. He reviewed a copy of the covering report from the 

ROME RIL and POWELL investigations and was concerned that no apparent action had 

been taken to resolve the issues around the possible involvement of reti red Chief 

Inspector John DE LA HAYE. Further information was requested on this issue from 

Detective Inspector FOSSEY, Detective Sergeant HEWLETT and Detective Chief 

Inspector BONJOUR. 

7 .4.4 This request for further information is documented through e-mail correspondence with 

the respective parties. He also sought information from Lawrence O'DONNEL, the legal 

advisor in the POWELL and ROMERIL case. 
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7 4 5 From this he Instructed that John DE LA HAYE be inteNiewed under caution about his 

involvement in the POWELL and ROMERIL case. albeit that th1s was now more than a 

year after the initial investigation. 

7.4.6 On receipt of the Care Home Report, prepared by Detective ::>ergeant HEWLETT in 

2006, Deputy Chief Officer HARPER formed the view that given its contents the matter 

should have been progressed. He would have anticipated that this would have been 

presented to the Operations Group Meeting. The issues involved should have been 

raised with some urgency at that level for decisions to be made and resources to be 

allocated . He enquired into the circumstances of the submission of the report and was 

satisfied that no criminal investigation had been initiated 

7.4.7 As Deputy Chief Officer he should have been informed and fully briefed on the contents 

of the report and any proposed actions. He wou ld also have had the opportunity to be 

involved in the decision making and resource allocation. 

7.4.8 As a result of the inteNiews with Chief Inspector BONJOUR a further statement was 

requested from former Deputy Chief Officer HARPER. In the statement Mr HARPER 

clarifies the sequence of events leading to his initiation of the Haut De La Garenne 

investigation. 

Exclusion orderO Compensation D 
!\1G OS!C&D) (2005)-Case Summary 

Forfeiture/Destruction order D Proceeds of crime case D 
( ..r ) if required 

RESTRICTED (when complete) 

228686



14145

23

"/1.~~··-f'~' · .. · · _; .. ~:-,.. _,.-· .. H. ·• "-.l'~~•'il'lj~llTt:::·3nY-'"~.;.: !l"f":tr"";~~r· ~ ..... · · ·.~ ~., ~.:: •\·,,;.,.;;p;~~.....-1·'4-~tnc.... J~ vr., ·. • 

;:~J.,,; .. . -~.~: .. ::· ". ~~:<,~ .J~ES~~~J.~J!:Cwhein~omnletel. ·.~:~r..-Ji .: _-:,·,~,:· .::, 
1\IG S(C&D) (2005)-Case. Summary 

CASE SUMMARY 
PSDRefNo: LIM __ Io_o_ol_~,_·os ______________ ~ 

Page No 22 of 54 

7 .4.9 This sequence illustrates that it would be incorrect to infer from Dianne SIMON's press 

re lease of 26 November 2007, that the covert investigation over the last year, could be 

attributed to the Haut De La Garenne investigation which had just commenced . 

7.4.10 Mr HARPER also explain!5 that in no way does he hold Detective lnspectur FOSSEY 

responsib le the failure to interview John DE LA HAYE and he had not given her words 

of advice. 

7 .4.11 Mr HARPER recalls that when he asked Chief Inspector BONJOUR what had 

happened to the Care Home Report, the officer said that he thought he had spoken with 

Detective Inspector FOSSEY or Superintendent PEARSON, but had no clear 

recollection. 

7.5 Alison FOSSEY - Detective Inspector- States of Jersey Police 

7 .5.1 A lison FOSSEY was appointed to the States of Jersey Police in July 2002, she had 

previously served with Strathclyde Police. 

7.5.2 She was first posted to the Family Protection Team (FPT) in January 2006 as a 

Detective Sergeant, at which time Peter HEWLETT was the Acting Detective Inspector. 
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7.5.3 Around this time a protracted investigation in relation to the accused Thomas HAMON 

was coming to a close. This, and previous investigations, led a number of officers in 

the FPT to believe there was evidence to justify a criminal investigation into historic 

child abuse at the Haut De La Garenne Children's Home. 

7.5.4 Detective Inspector FOSSEY recalls Peter HEWLETT preparing the Care Home Report 

and she herself researched the ACPO Guidelines in relation to investigating historic 

child abuse cases. It was her understanding that Peter HEWLETT handed the report 

and the ACPO Guidelines to Detective Chief Inspector BONJOUR. 

7.5.5 In July 2006 she was promoted to Detective Inspector and placed in charge of the FPT. 

7.5.6 She was involved, initially as the SIO, in the ROMERIL and POWELL investigation, and 

was aware that text messages from one of the suspect's mobile phones named a 

former Chief Inspector John DE LA HAYE and implicated him in providing advice on 

police procedures. 

7.5.7 As SIO Detective Inspector FOSSEY took into use a Major Crime Policy File and Day 

Book. 

7.5.8 She records, and recal ls, a number of briefings with Detective Chief Inspector 

BONJOUR concerning the investigation , including a meeting on 14 July 2006, to 
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discuss recovered text messages, where Detective Constable BERTRAM was also 

present. Detective Chief Inspector BONJOUR made the decision to continue 

processing the text messages the following Monday (17 July) before deciding a plan of 

action. She furthe r records that she informed Detective Chief Inspector BONJOUR of 

the John DE LAHAYE reference within ::;orne of lhe already analysed text data. 

7.5.9 On the evening of ROMERIL and POWELL's arrest Detective Inspector FOSSEY 

commenced pre-planned leave, leaving Detective Sergeant BEGHIN as SIO. 

7.5.10 On return from leave, Detective Inspector FOSSEY confirmed that the suspect 

interviews had included questioning on the John DE LA HA YE references within the 

mobile texts. 

7 .5.11 One suspect (POWELL) clearly had no idea who John DE LA HA YE was, whilst the 

other (ROMERIL). who had used his name in text messages, provided an explanation 

which appeared to clear John DE LAHAYE of any involvement. 

7.5.12 Detective Inspector FOSSEY had no involvement in the submission of case papers or 

subsequent prosecution. 
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7.5.131t was around May 2007, as a result of reviewing the case papers in preparation for a 

submission to the Senous Case Review, that Detective Inspector FOSSEY realised that 

the John DE LA HA YE issue had not been properly investigated or resolved. 

7.5.14 Detective Inspector FOSSEY informed Deputy Chief Officer HARPER of her concerns. 

When asked by Deputy Chief Officer HARPER if there were any other outstanding 

matters she related details of the Care Home Report to him . 

7.5.1 5 Detective Inspector FOSSEY then became involved in a number of e-mail exchanges 

with Deputy Chief Officer HARPER. 

7 .5.16 Detective Inspector FOSSEY subsequently conducted a tape-recorded interview with 

John DE LA HAYE who attended voluntarily at Summerland Police Station, Jersey. He 

denied any knowledge of ROMERIL and POWELL. There was no evidence to implicate 

him in any criminal behaviour and no further action was taken against him. 

7.6 Peter HEWLETT - Detective Sergeant - then Acting Detective Inspector - States of Jersey 

7.6 1 Peter HEWLETT had concerns based on his own experiences in dealing with a number 

of former Haut De La Garenne residents as well as historic and recent criminal 

investigations involving child abuse. 
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7.6.2 These concerns were shared by a number of his colleagues. 

7.6.3 In agreement with Detective Inspector MEGAW, who he succeeded as the Acting 

Detective Inspector with responsibility for the ramily Protection Team, he submitted a 

Care Home Report along with a copy of the ACPO Guidelines relating to the 

Investigation of Historic Abuse Allegations to Detective Chief Inspector BONJOUR, on 

or around 8 April 2006. 

7.6.4 He handed the report and the ACPO Guidelines personally to Detective Chief Inspector 

BONJOUR. He chose to hand over the report in person in order to explain his findings, 

the issues faced and answer any questions raised by Detective Chief Inspector 

BONJOUR. The officer states that the report was too sensitive to send through interna l 

mail and personal delivery, accompanied by a verba l briefing, would have placed a 

greater emphasis on the importance of the need for a decision. 

7.6.5 After discuss ing the contents of the report he recalls Detective Chief Inspector 

BONJOUR saying he wou ld need to take it to the 'Operations Management Team'. 

7.6.6 The report was left with Detective Chief Inspector BONJOUR. 
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7 .6.7 Over the next few weeks and months Detective Sergeant HEWLETT recalls asking 

Detective Chief Inspector BONJOUR on a number of occasions 1f any decision had 

been made, regarding the content of the report. 

7.6.8 On 1 July 2006 Detective Sergeant IICWLETT was posted to Uniform Operations. 

7.6.9 He believed that the Haul De La Garenne issue would be appropriately dealt with by 

Detective Chief Inspector BONJOUR . 

7.6.10 He believed a criminal investigation was necessary and wou ld be initiated. 

7.6.11 He also left a copy of the Care Home Report in electronic format, with Detective 

Inspector FOSSEY who succeeded him, but now with the specific role of Family 

Protection Team Manager. 

7 .6.12 Detective Inspector FOSSEY had been in the FPT as Detective Sergeant immediately 

prior to being promoted and had been aware of the Care Home Report submission to 

Detective Chief Inspector BONJOUR 

7.7 John PEARSON- Retired Superintendent- States of Jersey Police 
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7.7. 1 John PEARSON was the Superintendent Operations in 2006 and chaired daily 

briefings, bi-monthly Tasking & Co-ordinating meetings and the Friday morning 

Operations Group Meeting. 

7 72 At no time did he have sight of the Care Home Report relating to the former Childrens 

Home. 

7. 7 3 He was not aware of the concerns raised by junior officers, including the historic abuse 

issues highlighted by Detective Sergeant HEWLETT. 

7. 7.4 As he was not aware of such an issue he had no cause to and is certain he did not at 

any time ask Detective Chief Inspector Andre BONJOUR where the Care Home Report 

was. 

7.7.5 Detecttve Chtef Inspector BONJOUR did not report or raise any such matter with him on 

a one to one basis or in any meeting at which he was present. 

7.7.6 Having seen the two-page report submitted by Detective Seargeant HEWLETT he can 

say that there was a clear need, based on the contents, to initiate a criminal 

investigation and that the report should have been immediately brought to his attention 

or referred the Operations Management Team. 
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7.7 .7 As a result of the interviews with Chief Inspector BONJOUR a further statement was 

requested from Superintendent PEARSON . In this statement Superintendent 

PEARSON clarifies his position and categorically states that he never approached Ch!ef 

Inspector BONJOUR requesting the Care Home Report, in addition Superintendent 

PEARSON states he does not have po!Ssession of any uay books from his !Service ir1 

the States of Jersey Police service. 

7.8 Brian CARTER- Civilian Investigator & Former Detective Constable- State of Jersey Police 

7.8.1 Brian CARTER a former Detective Constable and the Officer in the Case for the Paul 

ROMERIL/David POWELL investigation. 

7.8.2 He refers to the mobile phone text messages naming a retired State of Jersey Police 

officer Chief Inspector John DE LAHAYE. 

7.8.3 He believed these had been sent by Paul ROMERIL to David POWELL to allay his 

fears as they both had suspicions the complainant had reported their activities to the 

police. 

7.8.4 He submitted a covering report at the conclusion of the investigation and included a 

Note for File seeking advice in relation to John DE LAHAYE. 
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7.8.5 He never received written instructions, but recalls he received verbal advice along the 

lines 'do whatever you feel is right' . He cannot recall when he received this advice or 

from whom. 

7.8.6 He recalls having a conversation with Peter HEWLETT over the need to instigate an 

investigation into allegations of historical child abuse at the former Haut De La Garenne 

Children's Home. 

7 .8. 7 He is aware tha t Peter HEWLETT compiled a report on this subject and believes he 

submitted it to Detective Chief Inspector Andre BONJOUR. 

7 .8.8 He heard nothing more about the report and was disappointed when no investigation 

was launched as he hoped to be included in any such investigation, and thereby have 

an opportunity to postpone his retirement, in order to be involved in the investigation . 

7.8.9 Whilst not recalling the time or date, he does remember that during a conversation with 

Detective Chief Inspector BONJOUR concerning tne possibil ity of the Haut De La 

Garenne investigation. Chief Inspector BONJOUR's response was something along 

the lines of 'they're all dead'. 

7.9 Louis BEGHIN - Detective Sergeant- States of Jersey Police 
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7.9.1 Louis BEGHIN in July 2006 was serving in the States of Jersey Police Drug Squad and 

became involved in the Paul ROMERIL/David POWELL investigation 

7.9.2 He recal ls attending a briefing with Detective Inspector FOSSEY, Detective Sergeant 

Alan BERTRAM and Detective Chief Inspector Andre BONJOUR on the atternoon of 20 

July 2006. This briefing was in relation to tactical options. 

7.9.3 At this meeting he recalls mention was made of SMS text messages making mention of 

a retired Chtef Inspector. John DE LAHAYE 

7 .9.4 He was appointed Deputy Senior Investigating Officer for the investigation. 

7.9.5 The following day he became the SIO during the arrest and interview stage. 

7.9.6 As SIO he instructed the interview teams and gave them specific instructions to 

question the suspects closely on the John DE LA HA YE matter. 

7.9.7 Whilst POWELL made no reply during interview ROMERIL stated he didn't actually 

know John DE LAHAYE, but had mentioned him to POWELL to 'get him off his back'. 

7.9.8 Having supervised the arresUinterview stage he returned to his Drug Squad duties. 
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7.9.9 He had no involvement in the initial enquiries regarding John DE LA HAYE's mobile 

phone data. 

7.9 .1 0 He subsequently reported his involvement in this investigation and recollections to 

Deputy Chief Officer HARPER during e-mail correspondence in August 2007 . 

. 10 David MINTY- Chief Inspector- States of Jersey Police 

7.1 0.1 David MINTY in 2005 was Acting Chief Inspector responsible for the Criminal Justice 

Department. 

7.10.2 As such he was part of the Operations Management Team, with the Operations 

Superintendent being John PEARSON . 

7.1 0.3 He describes the meeting structure put in place by Superintendent PEARSON and 

which is still in place today. 

7.1 0.4 He was a regular attendee at these meetings and as such had a good knowledge of 

what was happening, in policing terms, on the island . 

7.1 0.5 In February 2006 he was confirmed as a Chief Inspector. 
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7.10.6 In May 2007 he succeeded Detective Chief Inspector BONJOUR as the Head of 

Criminal Investigations. 

7. 10.7 He was not aware at any time of issues identified either verbal ly or through report form 

in relation to suspected historical child abuse at the former Haut De La Garenne 

Children's Home. 

7.10.8 Such an issue was never raised at any of the meetings he attended. 

7.1 0.9 He records important issues in a Day Book 

7.1 0.10 He has checked his Day Books for the period around 2006 and there is no note 

relating to Haut De La Garenne. 

7.10.11 Had such an issue been ra ised he is sure he would have reca lled this and he would 

certainly have made a record had it been raised in any of the meetings. 

7. 10.12 In May 2007, on becoming the Head of CID, he asked all the unit heads under him for 

detai l of outstanding issues. 

7.10.13 Shortly after he was made aware by Detective Inspector FOSSEY of the Care Home 

Investigation report. 
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7.10.14 As a result, in company with Detective Inspector FOSSEY, he met with Deputy Chief 

Officer HARPER and the current investigation was initiated. 

7.10.15 On 6 April2008 he was shown a copy of the Care Home Investigation report by Chief 

Superintendent VAREY of the South Yorkshire Police and stated this was his first sight 

of that report. 

7 .10.16 On reviewing the contents of that report he was of the opinion that, as Head of CID, he 

wou ld take such a matter to the Operations Management Team. 

7.10.17 His opinion was that such a report would require an initia l investigation, set action 

plans and the appointment of a Senior Investigating Officer. The objective initially to 

determine whether the contents had substance. 

7.10.18 Albeit with the benefit of hindsight his opinion is that this report required action to be 

taken, decisions to be made, and a record to be made of all decisions relating to it. 

7.10.19 The management structure in place at the time this report appears to have been 

submitted, i.e. Apri l 2006, was such that an issue of this nature should have been 

discussed by the Management Team and a decis ion made and recorded as a team 

effort. 
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7.10 20 Whilst he was aware of the investigation involving the text messages naming former 

Chte f Inspector John DE LAHAYE, he had no involvement with that investigation. 

7.10.21 He has known Detective Ch1ef Inspector Andre BONJOUR al l his service and regards 

him as trustworthy and reliable. He is also aware of how meticulous he is in record 

keeping and decision making. 

7.10.22 Whilst there are occasions when as part of a Management Team one or other 

managers might be excluded from certain decisions, the nature of the Care Hor.1e 

Investigation report was not such an issue and he would have expected to have been 

aware. 

7 11 Shaun DUVAL- Uniform Operations Superintendent- State of Jersey Police 

7.11 .1 Shaun DUVAL in 2006 was one of the three Chief Inspectors in the State of Jersey 

Police. 

7.11.2 He w as at that time Chief Inspector Operations. 
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7 .11.3 At that time Detective Chief Inspector Andre BONJOUR was the senior officer in charge 

of the Criminal Investigation Department. 

7 .11.4 Both would attend the morning briefings, Tasking & Co-ordinating meetings and Friday 

morning Operations Group meetings along with the third Chief Inspector and the then 

Superintendent, John PEARSON. 

7.1 1.5 Whilst he cannot recall a discussion with Detective Inspector Steve MEGAW in relation 

to the Haut De La Garenne Children's Home, having checked his day book confirms an 

entry clearly relating to such a conversation. Dated 10.11 .2005 at 16:15 hours this 

entry reads 'Mtg Steve MEGAW re operation (H, De La G) seeping'. 

7 .11.6 This clearly indicates that he advised Steve MEGAW. 

7.11 .7 He does not recall any other conversation regard ing the fo rmer children's home. 

7 .11.8 He had recently spoken to Detective Chief Inspector BONJOUR regarding a meeting 

with South Yorkshire Police officers. 

7 .11.9 During that conversation Andre BONJOUR mentioned a meeting he had with 

Superin tendent PEARSON around April 2006. 
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7.11.10 Superintendent DUVAL cannot remember any such meeting and has no relevant Day 

Book entries. 

7.11.11 He describes Detective Chief Inspector Andre BONJOUR as meticulous in both his 

record keeping and memory . 

. 12 Steve MEGAW- Detective Inspector- States of Jersey Police 

7.12.1 Steve MEGAW was the Detective Inspector in charge of the Reactive Team, which 

included the Family Protection Team, in 2005/2006. 

7 .12.2 Along with members of the FPT had concerns regarding Haut De La Garenne. 

7.12 .3 Undertook some research and discussed his concerns with Chief Inspector DUVAL who 

advised him to submit a scoping report. 

7 .12.4 Shortly afterwards was advised he was to be posted to a different department and so 

discussed the Haut De La Garenne scoping report with Peter HEWLETT who agreed to 

prepare and submit it. 

7 .12.5 Makes reference to a Paul EVERY investigation where Detective Chief Inspector 

BONJOUR declared a possible compromise through his shared Sea Cadet involvement 
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with the accused and as such removed himself from any decision making or other 

involvement. 

7.13 Further Witnesses 

7.14 A number of witnesses have been seen during the investigation who's evidence, whilst not 

considered key are included for information and background 

7.15 Alan Robert BERTRAM -Retired Sergeant- States of Jersey Police 

7 15.1 Alan Robert BERTRAM was a Detective Sergeant in the States of Jersey Police, 

retiring in Apnl 2007 

7.15.2 Whilst serving he was involved in the investigation into ROMERIL and POWELL and 

was present at a meeting with Chief Inspector BONJOUR and Detective Inspector 

FOSSEY when there was discussion in respect of the obtaining of telephone data from 

telephones owned by retired Chief Inspector John DE LAHAYE. 

7.16 David POWELL -Co-Accused 

7.16.1 Dav1d POWELL was co-accused of Paul ROMERIL ,now deceased) who states that he 

does not know John DE LAHAYE. 
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7.16.2 Although Paul ROMERIL had mentioned John DE LAHAYE in text messages he later 

(when in prison) informed POWELL that although he knew him, he hadn't mentioned 

their case to him. 

7.17 Laurence O'DONNEL- Legal Advisor 

7.17.1 Laurence O'DONNEL is a Legal Advisor employed by the States of Jersey Law Officers 

Department. 

7.17.2 He wou ld have advised the Officer in Charge in the ROMERIL/POWELL investigation at 

various stages throughout that investigation. 

7.17.3 He may well have provided verbal advice to him on the issue of John DE LAHAYE, 

though does not recall these occasions or the advice given. 

7.17 .4 He advised Deputy Chief Officer HARPER that had he given advice regarding the text 

messages he wou ld have probably been against arresting John DE LAHAYE. 

7.18 Helen MILES 

7.18 .1 Helen MILES was the Research & Information Manager within the Jersey Probation 

Service. 
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7 18 2 She is currently seconded to the States of Jersey Police as head of Criminal Justice 

Unit, and she gives information regard ing retention of pocket note books taken into use 

by police officers in her force. 

7.18.3 Helen MILES made a search of the archives of the force with the view to finding any 

day books or pocket books belonging to John PEARSON . 

7 .1 8.4 Produces the policy re retention of pocket notebooks within the fo rce. 

7.19 Cosette Rolland DESVERGEZ 

7 .19.1 Was secretary to Superintendent John PEARSON during his service with the States of 

Jersey Police. She gives details of her duties and searching the offices vacated by 

John PEARSON for any day books or pocket books. 

7.20 Alan John GUY- Police Officer - States of Jersey Police 

7.20.1 Alan John GUY is currently Training Manager fo r the States of Jersey Police. He gives 

deta ils of the structu re of the force, and produces a wiring diagram in support of that 

7.21 Background Information Concerning Paul ROMERIL 
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7.22 Throughout the investigation enquiries were made to corroborate the version of events given 

by Paul ROMERIL when he was interviewed. A number of statements were obtained with a 

view to establishing this and they are as follows: 

7.23 David Roderick KIRCH 

7.23.1 David Roderick KIRCH is a property developer, a resident of Jersey and a former 

associate of Paul ROMERIL. 

7.23.2 He gives detai ls of his association with ROMERIL together with details of playing bridge 

and an association with John DE GRUCHY. He does not know and has never played 

bridge with John DE LAHAYE. 

7.24. John Francis DE GRUCHY 

7.24.1 John Frances DE GRUCHY is a retired po lice officer of the States of Jersey Police, is 

involved in the bridge playing community in Jersey and regularly partners David KIRCH 

when playing. 
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7.25.1 Robert John DE LAHAYE is the owner of a boat yard in Jersey and is the first cousin of 

retired Chief Inspector John DE LAHAYE, he gives background details. 

7.26 George Alfred ROMERIL 

7.26.1 George Alfred ROMERIL is a retired man and is the father of the deceased Paul 

ROMER IL, he gives background information on his sons life 

7.27 Alvm John RUAUX 

7.27.1 Alvin John RUAUX is currently unemployed and was the partner of Paul ROMERIL from 

October 1995 up to his death in January 2007. He gives background information in 

respect of the lifestyle of Paul ROMERIL. 

7.27 .2 He does not know and has never heard of John DE LA HA YE 

7.28 Roberto MICHEILLI 

7.28.1 Robert MICHEILLI is the proprietor of an antiques shop in Jersey, he too gives 

background information in respect of Paul ROMERI L. 
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7.29 Throughout this Investigation enquiries were conducted with a view to establishing any contact 

between the retired Chref Inspector John DE LA HAYE and the deceased Paul ROMERIL. 

The six witnesses mentioned above form the basis of those enquiries, and from their content it 

would appear there was no contact between the deceased Paul ROMERIL and John DE LA 

HAYE 

7 .30 Significantly in those statements is Alvin John RAUAX a long-term partner of Paul ROMERIL 

prior to his death. Had there been any overt contact between ROMERIL and John DE LA 

HAYE it is likely that he would have known about it. 

7.31 What cannot be established is why ROMERIL mentioned John DE LA HAYE, the text 

message mentioning him is quite explicit; it mentions him by name and includes the fact that 

he was a retired Chief Inspector. 

7.32 The enquiry was unable to establish any link whatsoever between John DE LA HAYE and 

ROMERIL except for a possible chance meeting between John DE LAHAYE and the father of 

the deceased Paul ROMERIL. 

7.33 During the course of the investigation all efforts were made to establish whether there was any 

evidence of a link. As a result it was brought to the attention of the enquiry team that Anton 

CORNELISSEN a serving States of Jersey Police Officer had previously been involved in a 
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dispute with John DE LAHAYE. At the time John DE LAHAYE was a Detective Inspector and 

had responsibility for the Family Protection Team. 

7.34 Anton CORNELISSEN was attached to the team, and involved in an investigation into staff at 

Victoria College on the island of Jersey. Thi::; investigation was predominantly into tne 

activities of a teacher at that establishment by the name of JERVIS-DYKES. and it was 

considered by CORNELISSEN that John DE LA HAYf was obstructive whilst he was 

conducting that investigation. 

7.35 In order to establish the circumstances it was considered necessary to obtain a statement from 

CORNELISSEN in an effort to ascertain whether there was a link between DE LAHAYE and 

ROMERIL. 

7.36 Resulting from the statement submitted by CORNELISSEN a further statement was obtained 

from former Detective Inspector Barry FAUDEMER. Whilst a Detective Sergeant he was in 

overall charge of the JERVIS-DYKES investigation and the immediate line manager of 

CORNELISSEN . Barry FAUDEMER gives a different perspective of the issues mentioned by 

CORNELISSEN. In some respects it gives an opposite view of the situation, in particular that 

retired Chief Inspector DE LAHAYE was instrumental in obtaining evidence from a local Yacht 

Club. Whilst the issues involved in the JERVIS-DYKES case were outside the terms of 

reference of this enquiry after a meeting with Chief Officer Mr POWER it was agreed that this 
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issue should be investigated but only to the extent with a view to establishing any link between 

ROMERIL and retired Ch1e f Inspector DE LAHAYE 

7.37 The issue of the JERVIS-DYKES case is one where politicians have been involved and are 

keen to investigate the circumstances of that enquiry at Victo1 io College. This political 

involvement is as a result of the ongoing investigation into Haut De La Garenne. The 

statements are attached to the file and are included with a view to eliminating concerns 

regarding a potential motive for John DE LAHAYE to be involved with Paul ROMERIL. 

7.38 A precise of those statements follows: 

7.38.1 Anton CORNELISSEN is a serving officer in the States of Jersey Police, he gives 

details of his enquiries into an investigation into the activities at Victoria College, and 

difficulties he encounters specifically in respect of the invo lvement of the then Detective 

Inspector John DE LA HA YE. 

7.38.2 Barry Kenneth FAUDEMER is a former Detective Inspector of the States of Jersey 

Police and was formerly a Detective Sergeant within the Family Protection Unit of the 

States of Jersey Police. He is without doubt a very experienced investigator of child 

protection issues and was instrumental in the formulation of the Jersey Child Protection 

Committee. He gives a differing account to that of Anton CORNELISSEN in respect of 

the involvement of the retired Chief Inspector John DE LAHAYE. 
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7. 39 Further Witnesses 

7.39.1 Kevin McKERRELL is a retired Chief Inspector of the States of Jersey Police and 

currently the Force Information Compliance & Security Manager. He gives details of his 

duties and the fact that the Children's Home Haut De La Garenne was never mentioned 

at any meeting he attended during the time he was a Chief Inspector. 

7.39.2 Robert PARKER is a Detective Constable within the States of Jersey Police and is 

currently employed within the Intell igence Bureau. He gives information in respect of an 

investigation he conducted into internet pornography involving a man by the name of 

Paul EVERY, and details of how Detective Chief Inspector BONJOUR distanced 

himself from that enquiry because of his knowledge and association with EVERY at the 

Jersey Sea Cadet Corps. 

8: PRECIS INTERVIEWS WITH CHIEF INSPECTOR BONJOUR 

8.1 Chief Inspector BONJOUR was interviewed under caut ion, on the 18 and 19 June 2008, th is 

series of interviews necessitated fu rther enquiries as a resu lt of which a conclud ing interview 

with the officer was conducted on the 14 July 2008. 
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8 2 Throughout the interviews Chief Inspector BONJOUR was accompanied by his Federation 

'Friend' Detective Inspector Gary PASHLEY. 

8.3 Throughout the course of all interviews Chief Inspector BONJOUR co-operated totally and 

gave llis ver::>iun uf events in what can be termed as a very full and frank manner. 

· .4 John DE LA HAYE 

8.4.1 In relation to the text messages involving John DE LA HAYE he recalls being made 

aware of them by Detective Inspector FOSSEY. and then raising it as a potential issue 

with Deputy Chief Officer HARPER and Superintendent John PEARSON. 

8.4.2 Significantly he made a pocket book entry of discussing it with the two senior officers, 

that is dated Tuesday 18 June 2006, and timed at 1240 hours. This appears to be tne 

only comprehensive note that the officer has in relation to this issue, but clearly at the 

time he considered it important enough to make that entry. 

8.4.3 He agreed that his decision was that further intelligence work should be completed. and 

production orders made on the suspects mobile phones. 
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8.4.4 Whilst he was aware that there was a reference to John DE LA HA YE he did not 

question the content of those text messages, nor did he take any other advice other 

than to note that they mentioned the retired officer. 

8.4.5 He lett that part of the enqu1ry under the management of Detective Inspector FOSSEY, 

and anticipated that should there be more detail or indication of a more detail~;d 

involvement by the retired officer he would have been informed, effectively leaving the 

decision making to Detective Inspector FOSSEY. As the enquiry unfolded and because 

he was not advised otherwise he believed that there was no further connection or 

suspicion around the involvement of the retired officer. 

8.4.6 It was his opinion that it was acceptable, in the circumstances, to leave this issue with 

Detective Inspector FOSSEY. Furthermore he did not feel the need to make further 

enquiries into this issue, or update the Deputy Chief Officer or the Superintendent. 

8.4.7 A further significant issue is that it would appear that his first sight of the text messages 

was when he received pre-interview disclosure for this investigation. 

8.4.8 Effectively Chief Inspector BONJOUR did nothing more in respect of the potential 

involvement of the retired officer. 
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8.5 The Care Home Report 

8.5.1 Chtef Inspector BONJOUR acknowledged that he had seen the Care Home Report, but 

was unsure when the report was submitted to him or in what circumstances . 

8.5.2 After he consulted his diary, and whilst this cannot be precise, it would appear that he 

received the report on the 8 April 2006. The officer could not recall any detail of the 

meeting but had a slight recollection of it taking place. He went on to say that the 

Association of Chief Police Officers Guidelines into investigation historical abuse were 

not with the report. 

8.6 Chief Inspector BONJOUR recalled Superintendent PEARSON asking him on several 

occasions about a seeping report. It is significant to note that Chief Inspector BONJOUR does 

have an entry in his day book dated the 4 April 2006, re lating to Acting Detective Inspector 

Peter HEWLETT and Haut De Garenne this would be four days prior to his receipt of the 

report. 

8. 7 Nothing further is recorded in relation to this issue in any of the pocket books or relevant day 

books completed by Chief Inspector BONJOUR 

8.8 In the interview he gave a detailed description of the conversation he had with Superintendent 

PEARSON regarding the Care Home Report, including the content of the report. 
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8.9 During the course of the interviews the officer produced a number of exhibits, which are in the 

main file, but for ease of read ing it is proposed to give a brief resume of those documents. 

8.9.1 Off Screen Print States of Jersey Computer System. Th is relates to an off screen print 

from the States of Jersey computer system which Chief Inspector BONJOUR obtained 

after the service of the Regu lation 9 Notice on him. He states he came across it whilst 

preparing for the interview and the date on the print is the 7 June 2006. This caused 

him concern because the report is dated the 4 April 2006 . This issue was resolved to 

the satisfaction of all parties concerned with the ass istance of the IT department of the 

States of Jersey Police. It would appear that when Detective Sergeant HEWLETT 

moved from the Family Protection Team he moved this document into the '0' Drive of 

the Family Protection Team, hence the date of 7 June when it was moved and not when 

it was created. 

8.9.2 Family Protection Monthly Report dated 11 July 2006. This is a report that updates the 

Command Team of the current workload of the Family Protection Team. 

8.9.3 E-mails from Detective Inspector FOSSEY to Chief Inspector BONJOUR. These e-

mails were produced and give details of the staffing levels and concerns of Detective 

Inspector FOSSEY regarding the current workload and the welfare of the Family 

Protection Team. 
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8.9.4 Report Entitled Child Protection. This is a report compiled by Detective Inspector 

FOSSEY to ful ly appraise the Command Team of the current trends of work within the 

Family Protection Team. 

8.9.5 Duty Rota Chart. This is a duty rota which gives duties of Chief Inspector BONJOUR, 

Detective Inspector FOSSEY and Detective Inspector HEWLETT, it highlights the 

dates when the officers were on duty on particular dates, giving the overlap of those 

duties. 

8.9 .6 Global Response to an Abuse Enquiry. This report gives detail of the current 

investigation at Haut De La Garenne Childrens Home. The enquiry which was under 

the command of Deputy Chief Officer HARPER, and that covert enquiries had been 

underway for the previous 12 months. 

8.10 All of these documents are produced by Chief Inspector BONJOUR in an attempt to mitigate 

his involvement in the decision making process for the progression of the enquiries in 2006 

into the allegations of potential sexual abuse at the Haut De La Garenne Childrens Home. 

8.11 Whilst accepting they give some background information and clearly outline the difficulties of 

staffing and resources within the Family Protection Team. it is considered that they have little 
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relevance to this investigation and as stated are submitted by Chief Inspector BONJOUR in 

mitigation for his failures. 

9: CONCLUSIONS 

9.1 Criminal Breaches 

9.2 There are three potential criminal offences outlined in Section 3 of this report. These matters 

may be for consideration by the Law Officers' Department. 

9.3 In view of the evidence availab le it is considered by the Investigating Officer that there is 

insufficient evidence upon which to base a prosecution in respect of any criminal matter. 

9.3 Discipline Breaches 

).4 During the course of his involvement with the 'scoping' report concerning the former Haut De 

La Garenne Children's Home and the text messages naming former Chief Inspector DE LA 

HAYE Detective Chief Inspector BONJOUR had overall command of the Criminal Investigation 

Department including the Family Protection Team. Both matters had clear and obvious lines of 

enquiry to be followed. That those lines of enquiry were not followed amounts to fundamental 

and catastrophic failures by Chief Inspector BONJOUR in terms of his overall SUfJ8rvision and 

decision making. 
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9.5 There were clear failings on the part of Chief Inspector BONJOUR in respect of the initial 

examination of the text messages relevant to the Chief Inspector. This is to the extent that he 

did not know their content or context during the initial investigation, it follows he failed to ask 

any further questions in relation to them. This is despite the fact that initially it was a feature of 

the enquiry which he chose to record in his pocket book and bring to the attention of senior 

officers. 

9.6 Whilst it is accepted that the role of Senior Investigating Officer fell to Detective Inspector 

FOSSEY and Detective Sergeant BEGHIN. There can be little doubt that Chief Inspector 

BONJOUR had overall responsibility for the supervision of that investigation and it is 

considered his assertion that the appropriate level of decision making was left to junior officers 

is unacceptable and constitutes a fa ilure to perform his duty to the required standard. 

9.7 In respect of the Care Home Report it is not disputed that Chief Inspector BONJOUR was 

Head of the Criminal Investigation Department or that he received the report, what is disputed 

is what Chief Inspector BONJOUR did with the report. 

9.8 It is clear this report was never submitted to the Operations Management Group for 

appropriate consideration or that this report was ever taken to any other forum or his senior 

officers for consideration. 
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9.9 It is also clear that Chief Inspector BONJOUR did not discuss this further with Acting Detective 

Inspector HEWLETT despite on several occasions being asked by that officer 

9.10 The clearest evidence in support of this is that submitted by retired Superintendent 

f-lEARSON, who had not seen the report until this investigation, and on reading its contents 

states categorically the position he would have adopted had that report being submitted to 

him. 

9.11 In conclusion the two breaches of failure in relation to Performance of Duty on both occasions 

are substantiated against Chief Inspector BONJOUR. 

9.12 This report is submitted for your information and attention in order that you may cons ider any 

appropriate sanction against the officer. 
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10: POINTS TO ASSIST 

10.1 This enquiry came to light as described in the Case Summary, but has to be taken 1nto 

context with the sensitive situation regarding allegations of child sexual abuse in Jersey 

at this time. 

10 2 There were clear concerns being expressed both privately and publicly both in police and 

political circles at this time, in respect of allegations of wide scale child abuse in Jersey 

Whilst it is accepted that the police have a pivotal role in investigating these allegations 

The States of Jersey Police were facing competing demands and the allocation of 

resources to those investigations, due to the size of the force , would have been 

extremely difficult to balance 

10.3 It must be stressed that the current investigation into the events of Haut De La Garenne 

have attracted world wide publicity, and this was at a time when the issues involving 

Chief Inspector BONJOUR came to light. 

10.4 It therefore follows that the investigation into the allegations faced by Chief Inspector 

BONJOUR should not be prejudiced by the impact or influence of that current 

investigation. 

10.5 It is entirely possible that the issues contained in the Care Home Report may have led to 

an earlier investigation into Haut De La Garenne. 

10.6 In view of the structure of the States of Jersey Police, the resources available at the time, 

coupled with the sensitive investigations already undertaken into perhaps less high 

profile, but nevertheless complex enquiries of a similar nature the Force has achieved 

some outstanding results. 
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10.7 The Family Protection Team was made up of a core of officers , supplemented by a 

number of short-term attachments. The officers were working under such pressure and 

stress. They were a very dedicated and committed team, working within the delicate and 

sensitive area of child protection. Some officers had received on ly work place training, 

which is considered inadequate for the nature of work involved . 

10.8 This type of investigation requires training and expertise which is built up over a number 

of years, it requires close agency working with Education, Socia l Services and Health 

Care professionals. 

10.9 It is noteworthy that these issues were being addressed and in particular are mentioned 

in the witness statement of retired Detective Sergeant FAUDEMER. Further evidence of 

this which outlines the workload of the Family Protection Team is the report by Detective 

Inspector FOSSEY dated 11 July 2006, which was provided by Chief Inspector 

BONJOUR during the course of his interview. 

10.10 Add itionally the difficulties faced by the Family Protection Team is highlighted in the e

mails dated 6 June and 8 August from Detective Inspector FOSSEY and produced in 

interview by Chief Inspector BONJOUR. 

10.11 As a resu lt of the e-mai l from Detective Inspector FOSSEY dated 6 June 2006 that officer 

prepared a report on child protection issues. This clearly re lates to the situation at that 

time. Due to the size of the States of Jersey Police, it must be the case that the situation 

has not dramatically altered . 

10.12 The investigation into the issues concerning Chief Inspector BONJOUR were managed 

by way of paper actions, all the enquiries and resu lts are recorded, a copy of those 

actions are attached in the non sensitive bundle of th is file . 
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10 13 A copy of the ACPO Guidance on the Investigation of Historic Institutional Child Abuse is 

not included in the exhibit bundle This document is widely available and should 

disciplinary proceedings be brought aga1nst Chief Inspector BONJOUR a copy should be 

served on the officer as part of the case against him. 

10.14 Some statements were drafted from notes taken during meetings with witnesses. In 

these circumstances the drafts were submitted to the Witnesses for correction or 

alteration prior to being signed. The draft statements and notes are included in the non

sensitive bundle. 

10.15 All original case material is retained by South Yorkshire Police Professional Standards 

Department. Arrangements for its transfer to the States of Jersey Police can be made 

through the Investigating Officer. 

10.16 During interview. Chief Inspector BONJOUR produced a press release (Exhibit SYP/64) 

The Investigating Officer takes the view that this 1s a further attempt by the officer to 

justify his neglect in dealing with the issues raised in the Care Home Report. An 

additional statement has been obtained from the now retired Deputy Chief Officer 

HARPER, which gives the rational for the press release and its content. 

10.17 Some difficulty was experienced obtaining this statement, as following his retirement Mr 

HARPER took an extended holiday out of the country, and this has delayed submission 

of the file. 

10.18 This enquiry encountered some difficulty due to the lapse of time since the events. The 

accounts given rely heavily on individual witness recollection of those events. The lack 

of any record to corroborate those individual recollections leaves some of the evidence in 

doubt. 

Exclusion order 0 Compensation 

MG OS(C&D) (2005)-Case lnformat,on 

D Forfeiture/Destruction order 

CONFIDENTIAL 

0 Proceeds of crime case 0 
( /) if requ1red 

58122122



14181

59

Page5orl6 

I i\lG06(C&D) (2005)-Case Information i 
CASE FILE INFORMATION PSD Ref No I MJ OOOI.J /08 I 

10.19 Throughout the enquiry the investigating officers encountered no resistance whatsoever. 

It is considered that all the serving police officers and those who had subsequently 

retired gave great thought to their evidence and were extremely open and honest at all 

times. There can be no suggestion that any of the witnesses were being less than 

honest, had anything to hide or were in collusion with others . 

10.20 During the course of the investigation no link could be found betvveen Paul ROMERIL 

and retired Chief Inspector DE LA HAYE. This aspect still gives rise for concern and 

perhaps an indication why the enquiry should have been progressed at a much earlier 

stage by Chief Inspector BONJOUR . 

10 .21 Excerpts from the transcripts of ROMERIL's original interviews are contained in the 

exhibit bundle (SYP/26 and SYP/27). Only those pages containing questions about John 

DE LAHAYE are produced. 

10 .22 At the direction of Deputy Chief Officer HARPER, DE LA HAYE was interviewed under 

caution at Summerland Police Station on the 30 August 2007. That interview gives no 

indication of any relationship betvveen the two men. 

10.23 When reading the text messages in context it will be seen that John DE LA HAYE's 

alleged involvement was minimal and would have not amounted to any interference with 

the enquiry. Had Chief Inspector BONJOUR read the text messages at the time it is 

difficult to see why it could not have been dealt with by a direct enquiry w ith DE LA 

HAYE. 

10.24 In respect of the mobile telephone data of DE LAHAYE it cannot be ascertained why the 

original enquiry mistakenly arrived at his wife's mobile telephone number, or if at the time 

the police were in possession of DE LAHAYE's own mobile telephone number. The error 
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waÿ only discovered when Deputy Chief Officer HARPER began his enquiry into the

incident.

10.25 As stated in this report there were concerns expressed about Haut De La Garenne by

Detective Sergeant BEGHIN in 2003.  This issue was brought to the attention of the

investigating officers by Detective Inspector PASHLEY, Federation Friend to Chief

Inspector BONJOUR. It is obviously an attempt to focus some doubt on the evidence

provided by retired Superintendent PEARSON, when he denies any conversation in

respect of the Care Home Report.

10.26 A further statement was requested from Detective Sergeant BEGHIN to explain this

issue. It appears his concern emanates from an enquiry relating to a man named 

 who had been involved in a previous sexual abuse enquiry.  It is unknown to

what extent  had given verbal information about Haut De La Garenne but in

any event  was unwilling to make any formal written statement in respect of Haut

De La Garenne and therefore not surprisingly, the matter was not pursued by Detective

Sergeant BEGHIN.

10.27 It is obvious that Detective Sergeant BEGHIN did not

Superintendent PEARSON or any other person for that matter.

discuss this matter with

10.28 Owing to the passage of time no other enquiries were made in respect of that second

statement submitted by Detective Sergeant BEGHIN.

10.29 Retired Superintendent PEARSON also provided a second statement to the enquiry this

was as a result of the interviews conducted with Chief Inspector BONJOUR.  This

statement clearly reinforces the fact that at no time during his service did Superintendent

PEARSON have sight of the Care Home Report or discuss any issues involved with

Chief Inspector BONJOUR. In addition Superintendent PEARSON confirms that he did
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have a day book wh1ch he maintained but he believed he had not removed the books 

from his office upon his retirement. 

10.30 It is unfortunate that the day books which Superintendent PEARSON kept at the time 

have not been recovered . What is clear is that Superintendent PEARSON does not have 

possession of them. Searches of the archives of the States of Jersey Police and his 

office have fai led to reveal them. Any form of speculation as to why this is the case 

would not be beneficial to this report, but there is nothing to suggest that there was a 

deliberate or mischievous act to dispose of the day books. 

10.31 The issue of Superintendent PEARSON's day books was raised in interview by Chie f 

Inspector BONJOUR . Initially he had made an enquiry with Deputy Chief Officer 

HARPER as to if the day books were available as they may provide some evidence of his 

contact with Superintendent PEARSON regarding the C::ue Home Report. After initially 

making this enquiry he did not take any further action to recover the books. 

10.32 It is of note that after service of the Regulation 9 Notice in January 2008 Chief Inspector 

BONJOUR began researching for the interviews, which took place in June and July 

2008. This preparation included searching the '0' Drive of the computer of the Family 

Protection Team where he discovered the Care Home Report. This led him to question 

the date of the creation of that report. That issue was resolved by the IT Department of 

the force. 

10.33 Whilst he was given no specific instruction in terms of research for the interviews it 

seems a somewhat strange course of action to take as it wou ld appear that there was no 

dispute that the report was created and it was handed to him. 

10.34 It wil l be seen in Superintendent Shaun DUVAL's statement that he was initially spoken 

to by officers from South Yorkshire Police prior to discovering the entry in his day book in 

respect of Haut De La Garenne. 
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10.35 The discovery of this entry by Superintendent DUVAL was as a result of a subsequent 

conversation with Ch1ef Inspector RHODES. It will be seen that Superintendent DUVAL 

had a discussion With Ch1ef Inspector BONJOUR about his meeting with Detectives from 

South Yorkshire Police To clarify this matter, the reference was to a meeting yet to take 

place. During that later meeting his witness statement was provided to South Yorkshire 

Officers. Whilst Superintendent DUVAL's actions did not impact upon the overall 

investigation it could be viewed unprofessional for a potential witness in an ongoing 

investigation to discuss the matter with the officer who he knew was the subject of that 

Investigation. 

10.36 Detective Inspector MEGAW is mentioned in the day book entry in respect of Haut De La 

Garenne, he confirms this and the reason for his concern was generated by the enquiry 

into the conduct of Thomas HAMMON, in his statement he refers to that person as Brian 

HAMMON. This is obviously an administrative error on his part 

10.37 In respect of the statement of Anton CORNELISSEN, as mentioned 1n this report. It 

came to light as a result of attempting to prove a link or contact between retired Chief 

Inspector DE LAHAYE and ROMERIL 

10.38 This statement contains some serious allegations of interference with the investigation, 

into Andrew JERVIS-DYKES. Undoubtedly these issues were examined by the States 

of Jersey Police at the time. It is clear that his concerns did not affect the case against 

JERVIS-DYKES. It was not for this investigation to further enquire into the 

circumstances of that, it was merely to establish any possible links between the retired 

Chief Inspector with ROMERIL. 

10.39 Former Detective Inspector FAUDEMER addresses some of the concerns of 

CORNELISSEN. Former Detective Inspector FAUDEMER gives details of the 

investigation and 
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that both he and Anton CORNELISSEN received commendations for the ir work on th is 

case. 

10.40 Former Detective Inspector FAUDEMER mentions that DE LAHAYE had a very abrasive 

management style, and whilst not seeking to minimise CORNELISSEN's concerns, he 

goes onto give an alternative view in that DE LA HAYE was instrumental in securing 

evidence in the JERVIS-DYKES enquiry. 

10.41 The JERVIS-DYKES investigation is a subject of polit1cal concern in Jersey. 

Undoubtedly JERVIS-DYKES was an extremely dangerous paedophile and had been 

subject to rigorous investigation. 

10.42 Unfortunately some of the alleged offences were committed outside the jurisdiction of the 

Jersey Courts. This was the only reason they were not pursued. 

10.43 The statement of the former Detective Inspector FAUDEMER unequivocally sets out his 

position in that enquiry, and it follows this must have reflected the views of the States of 

Jersey Police. 

10.44 In respect of the journalist mentioned in that statement due to the sensitive nature of the 

ongoing concerns surrounding the JERVIS-DYKES case the journalist was not 

interviewed. 

10.45 In any event it would appear that the journalist wou ld have supported the version of 

events given by former Detective Inspector FAUDEMER. 
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11. RECOMMENDATIONS 

11.1 It is considered that the Performance of Duty breaches alleged against Chief Inspector 

BONJOUR are, in the view of the Investigating Officer substantiated. This is despite his 

version of events and the fact that he maintains he acted with integrity throughout his 

dealings in both cases. 

11 .2 It is difficult to come to the conclusion on the evidence, that the Care Home Report was 

seen by Superintendent PEARSON. Superintendent PEARSON on two occasions 

denies any knowledge of seeing the report or having any conversation regarding its 

contents. 

11 .3 This view is supported by the other officers who were part of the Operations 

Management Group at that time, they too had no knowledge of the report. 

11 A All those officers would have expected such a report to be brought to that forum for 

consideration. Clearly it never was, the proposition that, as a result of a conversation 

with Superintendent PEARSON the report was dismissed as a 'fishing expedition', as 

claimed by Chief Inspector BONJOUR in interview, is difficult to accept. 

11.5 It is clear that the report was in the possession of Chief Inspector BONJOUR on or about 

the 8 April 2006. The original report has never been recovered by the initial enquiry, of 

the Deputy Chief Officer HARPER, or this investigation. 

11.6 Owing to all the circumstances the Care Home Report would have been a difficult issue 

to address at any time. Nevertheless it should have been brought to the attention of 

Senior Officer. Even if the circumstances described by Chief Inspector BONJOUR are 

accepted, as Head of CID he had a responsibility to at least make further enquiries. He 

should have requ ired an appropriately constructed scoping report was completed and 

resubmitted in order that a more informed decision could have been made. 
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11.7 Whilst any sanction will be an issue for the States of Jersey Police it is recommended 

that these breaches can be appropriately and proportionately dealt with by the Deputy 

Chief Officer. 

11.8 It is also the view of the Investigating Officer that Cr·ef Inspector BONJOUR was 

unsuitable, in light of his training and experience to perform the role of Head of the 

Criminal Investigation Department. It is difficult when the three Chief Inspectors of the 

States of Jersey Police are rotated in the three roles, but consideration should be g1ven 

to this particular role in terms of training and experience. 

11.9 Should the force do so it will better equip them for subsequent serious investigations and 

the resilience for this post should come from suitably qualified and trained Detective 

Inspectors. 

11 10 In respect of child protection issues within the States of Jersey Police, it is acknowledged 

that throughout the time the Family Protection Team had been operating. It has been 

staffed by dedicated and hard working officers. This is undermined by the rotation of 

officers in charge of the department and causes concern, particularly in light of the 

current investigation into Haut De La Garenne cons ideration should be given to a formal 

review of the terms of reference, resourcing, line management and responsibility for the 

Family Protection Team. 

11.11 In respect of resources available to the States of Jersey Police, it appears to this 

investigation that the number of officers within the force, both in uniform and in specia list 

units has remained static for a number of years. There have been many complex issues 

affecting the police in Jersey over a number of years. 
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11.12 In view of the appointment of a new Deputy Chief Officer, who is the Chief Officer 

designate on the retirement of Mr POWER, it may be an appropriate time to review the 

establishment of the States of Jersey Police. 

11.13 This lack of resilience and resource should not be seen as criticism of the quality of the 

mvestigation into the offences committed by ROMERIL and POWELL. 

11 .14 The Senior Investigating Officer designated was Detective Inspector FOSSEY. However 

due to her pre-planned annual leave, the officer was replaced by Detective Sergeant 

BEGHIN performing the role as Acting Inspector. 

11 15 This change of Senior Investigating Officer, at that critical time would not have been in 

the interest of the enquiry, and is not good practice when undertaking such a potentially 

protracted and sensitive investigation. 

11.16 It is obviously apparent the resilience within the whole of the Criminal Investigation 

Department is stretched to the limit. This causes disruption to investigations and 

amongst staff. It undermines moral and will ultimately impact on the confidence of the 

public of the States of Jersey Police 

11 .17 There is a policy, which relates to the retention of pocket books by officers of the States 

of Jersey Police. It is clear this policy is not being adhered to, and as such this should be 

reinforced with all staff. 

11 .18 In respect of the day books or diaries kept by Senior Officers in the States of Jersey 

Police. In this case it caused some confusion, and the books have never been found. 

Whilst this issue, has implications across all Police Forces it has been highlighted in this 

enquiry as an area of concern. In particular in respect of which type of book should be 

kept, their content and the retention, especially when an officer retires. 

Exclus1on order 0 Compensation 

MG 06(C&O) (2005)-Case Informal/on 

0 Forfeiture/Destruction order 

CONFIDENTIAL 
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11.19 It is clear that such books will always be the property of the States of Jersey Police. 

Guidance needs to be robust in terms of which particular type of book is kept by officers 

and a strict regime of archiving and retention should be implemented by the States of 

Jersey Police. 

11 .20 National Intelligence Model- States of Jersey Police. 

11.21 Retired Superintendent PEARSON makes reference to the implementation of processes 

aligned to the National Intel ligence Model (NIM), within the States of Jersey Police. This 

followed his posting to Operations Superintendent in early 2004. Specifically stating that 

he ensured that proper structures were in place for morning briefings, tasking and co

ordinating, and that the morning briefings on each Friday is referred to as the Operations 

Management Meeting. 

11 .22 He goes onto outline weekly meetings under that process including a daily morning 

meeting with the three Chief Inspectors to discuss operational issues over the previous 

and subsequent 24-hour period. 

11.23 The Tasking & Co-ordinating meetings which were initia lly held each Wednesday and 

then subsequently bi-weekly where priorities are decided based on the intelligence 

available. 

11.24 The Friday morning meetings, (Operations Management Group), is where the three Chief 

Inspectors discussed their staffing requirements for the forthcoming week. This meeting 

also touches on personnel issues. 

11 .25 It will be seen from th is report that Detective Sergeant HEWLETI considered that 

Detective Chief Inspector BONJOUR was to take the Care Home Report to the 

Operations Management Group for consideration . 

Exclusion order 0 Compensation 

MG OS(C&D) (2005)-Case Information 
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11.26 This indicates the importance of that group in relation to criminal investigations or 

policing operations in terms of prioritisation and resource allocation. 

11 .27 Despite the move by Superintendent PEARSON towards the use of the National 

Intelligence Model, it is clea r that the structures described are not fully NIM compliant. 

11.28 There is no reference to a six monthly strateg ic tasking and co-ordinating meeting, which 

if supported by a strategic assessment of the key policing challenges for Jersey and its 

communities would allow for the publication of a Control Strategy. 

11.29 The Contro l Strategy would then set the priorities based on strateg ic intelligence and 

input from key stakeholders. 

11.30 It is the Investigating Officer's view that the Deputy Chief Officer should cha ir the 

strategic tasking and co-ordinating meeting. 

11.31 From this and the resulting control strategy an intelligence requirement should also be 

published to inform officers, staff and partners of where gaps exist in the overall 

intelligence picture, this would allow intelligence assets to focus on addressing these 

areas. 

11.32 A NIM compliant Control Strategy and intelligence requirement should then be the source 

document for the daily morning tasking meeting which would allow the Superintendent 

Operations to ensure that resources are aligned to the key priorities of the States of 

Jersey Police. The attendance at this daily meeting should be rev iewed. Having only 

Chief Inspectors and above present qives it a much too strategic focus, and may not 

allow for the focus of any tactical delivery. 

Exclusion order 0 Compensation 
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11.33 Clarity around the bi-weekly tactical tasking and co-ordinating meeting should be sought 

This meeting should be informed by a tactical assessment which considers crime series 

emerging issue, seasonal factors, the previous two weeks data and projected threats 

over the next two weeks, all these should be considered against the Control Strategy 

priorities. The issues involving resources should also be considered. 

11 .34 It is the Investigating Officer's view that NIM compliance centres around empowering the 

chair of this bi-weekly meeting, to allocate resources in order to address the threats 

identified. 

11.35 The Operations Management Group IS outside the NIM model and appears to be too 

strategic to deal with the movement of resources, which should be considered at a 

tactical level alongside a properly prepared tactical assessment. 

11.36 If it is considered that the bi-weekly meeting is too infrequent to consider resourcing and 

other key issues at a tactical level, then a bi-weekly emerging issues meeting could be 

introduced, this would be on the week between the tactical tasking and co-ordinating 

meeting in order that resources are correctly aligned, and significant threats do not 

emerge prior to the next bi-weekly meeting. 

11.37 It is recommended that compliance with the National Intelligence Model within the States 

of Jersey Police is reviewed. 

11.38 The National Intelligence Model is a 'Model for Policing'. It is the Investigating Officer's 

view that full adoption of the systems, process and document of NIM would make the 

Staff'S of Jersey Police more efficient. It would allow for the more effective deployment 

of resources and would ensure that the issues subject of this investigation are captured 

and tasked at the appropriate level. 

Exclusion order 0 Compensation 

MG OS(C&D) (2005)-Case Information 
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11 .39 It is the Investigating Officers view that the bi-weekly Tactical Tasking and Co-ordinating 

Meeting should use a properly prepared Tactical Assessment as its source document. 

This document should be prepared by a trained tactical analyst, but presented and 

owned by a trained and accredited intelligence manager of at least Detective Inspector 

rank. 

11.40 The Tactical Assessment document would always include as a matter of course 

emerging issues, in this case the Care Home Report. As actions are tasked and 

resources allocated to address an emerging issue by the Chair, then they can be 

captured and presented in the next Tactica l Assessment. This then allows the Chair to 

hold individuals and departments to account and ensures that significant issues like 

those subject of this investigation are not overlooked and are sufficiently resourced. 
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H M . ATTORI·JEY GENERAL 

VviLLI,CI.M J BAILHACHE Q C 

H. lv1 SOLICiTOR GENERAL 

Tit--"OT HY LE COCO 0 C 

Your Ref: 

LAW OFFlC ERS' DEPARTMENT 

MOR IER HOUSE 

ST HELlER 

J ERSEY J E 1 1 DO 

E-mail: law.officers@gov.je 

Direct dial number: +44 (0) (1534) 441225 
E-mail : w.bailhache@gov.je 

Fax: +44 (0) (1534) 441299 

Our Ref: POLCOMA-080 WJB/P\V 

Mr. D. Warcup, 
Acting Chief Officer, 
States of Jersey Police, 
Rouge Bouillon, 
ST. HELlER. 

Dear Acting Chief Officer, 

22nd December 2008 

Chief Inspector Bonjour 

I have received the report of Chief Superintendent R. H. Varey of the South Yorkshire Police 
into the complaints n1ade against Chief Inspector Andre Bonjour concerning: 

1. A possible charge of intending to perve1i the course of public justice in that, having 
received a report from Acting Detective Inspector Hewlett on or about 8Gi April 2006 
concerning allegations of historic child abuse at the former Haut de la Garenne Children's 
Hon1e, Chief Inspector Bonjour failed to can-y out or cause to be canied out an investigation 
into those allegations. 

2. An allegation that between ih April 2006 and 31 51 August 2007, Chief Inspector 
Bonjour acted with wilful misconduct in public office in that, having received a report fron1 
Acting Detective Inspector Hewlett conce111ing allegations of historic child abuse at Haut de 
la Garenne, he failed to carry out or cause to be carried out an investigation into those 
allegations. 

3. An allegation that between 1st July 2006 and 31 51 August 2007, Chief Inspector 
Bonjour wilfully misconducted hin1self in public office in that, having received a briefing 
fron1 Detective Inspector Fossey in relation to allegations that John de la Haye was named as 
providing advice on police tactics in text messages between tvvo suspects in a child abuse 
This communication may contain legal advice which is confidential and/or privileged. It should not be forwarded 

or copied to anyone else witl10ut the prior permission of the author. 
hnp: //sojedmda v/live linkdav/nodes/4644995/Attomey GeneraJl\Villiam Bailhache/2008 Files/POLCOM N POLCOM A-080 Ware up D 22.12 .doc 
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enquiry, he failed to carry out or cause to be carried out an effective investigation into the 
involven1ent of M r. de la H aye . 

I have received a report fron1 Mr. John Edn1onds 1n connection \Vith possible crin1inal 
proceedings, which I have considered. 

I an1 quite clear in my view that the evidential test is not passed in relation to these 
complaints, and that no crin1inal proceedings therefore are appropriate. I am also quite clear 
that the content of the reports shows that there may be n1atters which could suitably be 
considered at a disciplinary level. This of course is entirely a n1atter for you. 

Yours sincerely, 

Attorney General 

This communication may contain legal advice which is confidential and/or privileged. It should not be forwarded 
or cop ied to anyone else without the prior permission of the author. 

POLCOMA-080 W;.~rcup D 22. I 2 

22137137
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FILE NOTE 

Re Internal Investiga tion - IC/02/08 Chief Inspector Andre Bonjour 

I refer to the Investigating Officer ' s report frotn Chief Superintendent R H Varey, 
South Yorkshire Police, in relation to the above investigation. 

At 3.30 pm on \Vednesday 4 February 2009, I met with Chief Inspector Andre 
Bo nj our in order to finalise the complaints issues following the investigation by South 
Yorkshire Police . Details of the background to the complaint are set out at paragraphs 
1.1. to 1.26 of the Investigating Officer's report. Sections 2 and 3 of the report 
highlight the potential criminal and disciplinary offences in relation to Chief Inspector 
Andre Bonjour. In respect of all alleged criminal matters there is insufficient 
evidence to proceed. 

Having reviewed the report by the Investigating Officer I concluded that in respect of 
the discipline breaches contrary to the Police (Complaints & Discipline 
Procedure )(Jersey) Order 2000 , that the breach that Chief Inspector Andre Bo nj our 
failed to carry out or cause to be carried out an investigation into allegations of 
historic child abuse at the former Haut de la Garenne Children's Home, and failed to 
carry out an investigation into the involvement of John De LaHaye in respect of a 
child abuse investigation, are substantiated. 

In reaching my conclusion I accept the findings of the Investigating Officer that ' the 
report', dated 8 April 2006 from Acting Detective Inspector Hewlett concerning 
allegations of historic abuse at the former children's home, Haut de la Garenne, was 
in the possession of Chief Inspector Andre Bonjour. 

I also concur that the report should have been brought to the attention of a senior 
offtcer or that some form of formal action should have been taken to ensure that some 
type of further action or investigation would follow. I do not find that there are 
matters of integrity on the part of Chief Inspector Andre Bonjour and consider 
therefore that it is appropriate to deal with all issues by way of formal advice . 

In respect of the Discipline Breach 2. I also find that Chief Inspector Andre Bonjour 
failed to carry out or initiate proper investigation in respect of I ohn De La Haye . 

I have also taken into account the interviews conducted with Chief Inspector Andre 
Bonjour in June and July 2008 and the explanation provided. 

In accordance with the above provision I have given formal advice to Chief Inspector 
Andre Bonjour in relation to these matters. 

Acting Chief Officer 

11141141



Witness Name : Andre Bonjour 
Statement No : First 
Exhibits: AB1-AB19 
Dated :     

 

 

THE INDEPENDENT JERSEY CARE INQUIRY  

 

_______________________________ 

Exhibit AB19 
_______________________________ 

 

 

 

142142



I 

Witness Name: Leonard Harper 

Statement No: First 

Exhibits: LH 1-LH48 

Dated: .:2nd NoveNL 2~~'7 

THE INDEPENDENT JERSEY CARE INQUIRY 

Witness Statement of Leonard Harper 

I, Leon~rd Harper, will say as follows:-

! 
1. II make this statement to the Inquiry in my personal capacity, in order to give 

my account of my relevant experiences and observations whilst Head of 

I operations, and later Deputy Chief, of the States of Jersey Police ('SOJP'). I 

!will provide evidence on the lead up to Operation Rectangle, the matters that 
I 

came to light during the operation, and the difficulties with securing 

prosecutions. 

2. At Exhibit LH1 is an Affidavit that I produced for a Solicitor involved in a 

London court case. To my recollection, the case was brought by Senator 

Stuart Syvret, who was requesting that the UK Government intervene in 

Jersey's Justice System. Where matters stated within my Affidavit are 

relevant to the Inquiry, I have repeated or referenced those matters within 

this statement. There are many matters within my Affidavit which probably 

go beyond the Inquiry's terms of reference. 

1 
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Background 

3. I have been a police officer for many years, having joined the Metropolitan 

Police Force in 197 4. Before moving to Jersey in 2002, I had been stationed 

in many different locations, and many different police departments, 

throughout the UK, including Northern Ireland, some of which I mention 

below. 

4. One thing I should say from the outset is that throughout my career as a 

police officer, and otherwise, I have always valued honesty, integrity and 

professional discipline and I have always sought to tackle issues such as 

bullying and corruption head on. 

5. In 1979 I moved out to Northern Ireland and served a period with the Royal 

Ulster Constabulary. I am Northern Irish by birth, having been brought up as 

a Protestant in Londonderry although my wife, Christina, is a Roman 

Catholic. Our mixed marriage is illustrative of the fact that I do not settle with 

convention and I am a firm believer that a man must make his choices in life 

early. In both my career, and personal life, I have chosen to help the good 

and prevent the bad. 

6. Following my stint as a detective in West Belfast in Northern Ireland, I moved 

back to London and served in the CID in Soho and other posts, before 

becoming the Head of CID at Peckham. In 1991 I joined Strathclyde Police 

Force and, during my 10/11 years at Strathclyde, I held a number of roles 

including Deputy Commander, Superintendent and Deputy Head of the 

Traffic Department. It was at Strathclyde that I would need to tackle issues of 

HR, diversity and bullying head on, especially during my role as Deputy Head 

of the Traffic Department. By this point in my career, I was less involved in 

operational policing matters and more involved in dealing with personnel, 

promotions and personal development although I continued to lead and 

oversee matters involving corruption and other serious internal issues. 

7. When I joined the Traffic Department at Strathclyde, the team consisted of 

around 650 people, with only 12 of these being women. Many of these 

women were off work with stress related illnesses. I immediately realised 
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that the department had a problem with its treatment of women and this is 

something I sought to tackle straight away. When I left Strathclyde, I had 

increased the number of women to just under 100. This was partly due to my 

tough stance against bullying where, on one occasion, I actually transferred a 

known bully to a post in one of the worst police locations in the force area 

and, suffice to say, he only lasted one night before reporting sick and 

eventually resigned. By the time I left the force, there were also younger 

officers being brought through the ranks of the department who supported 

female officers and encouraged change. 

8. :In 2002 I applied for the role of Head of Operations with the SOJP. I was 

aware that Jersey was a small and beautiful island and I therefore did not 

expect to be faced with the same issues of diversity and bullying that I had 

experienced previously in my career. However, as I will explain in this 

statement, I hugely underestimated the job in hand. 

9. IMy main reasons for applying for the Head of Operations role were that I 

wanted to become more involved with the operational side of policing, as 

being Head of Operations I would need to oversee, and on occasions, direct 

all operations including criminal investigations of a serious nature. There 

was also an expectation that, provided all was satisfactory, whoever got the 

position of Head of Operations was likely to be appointed as the next Deputy 

Chief of the SOJP. Therefore the role had very good promotional 

opportunities and I saw no reason not to apply for it. 

The application process 

10. The Head of Operations application process was very competitive and I recall 

that there were around 85 applications made to the SOJP in total. There 

were 12 applicants interviewed for the position, including myself, and the 

interviews took place at Gatwick Airport. It immediately became apparent to 

me that the applicants were of a very high calibre, including a Chief 

Superintendent from the Metropolitan Police with less than ten years' service. 

There were also many 'Bramshill' applicants, i.e. applicants that had gone 

through the Police College accelerated promotion training programme. 
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11. The interviews were conducted by a panel including, from recollection: 

11.1 The President of the Jersey Home Affairs Committee -Alastair Layzell; 

11 .2 The Chief Officer of the SOJP - Graham Power (who was also a Bramshill 

officer and had been at the SOJP for around two years); and 

11 .3 The Head of HR from the SOJP- Anne Sugden. 

12. Following the interviews, three of us were shortlisted to go through a 

selection process in Jersey. At the selection process, I again recall that Anne 

Sugden and Alastair Layzell were in attendance, possibly an individual from 

Her Majesty's Inspectorate, and also a Centenier from the Honorary Police 

service in Jersey. I will explain more about the Honorary Police later in this 

statement. 

13. I was subsequently successful in my application and I was appointed as the 

Head of Operations at the SOJP. Around the same time, John Pearson was 

offered the role as Head of CID. 

Arrival in Jersey 

14. I arrived in Jersey in 2002 and I think it is fair to say that I soon realised that 

my expectation of what the job would entail did not marry up to the reality. 

Within the first few months of the job, I noticed that there was an outdated 

culture within the SOJP and that some of the problems I had experienced at 

Strathclyde were equally present in Jersey, including problems with diversity 

and bullying. 

15. One of my first encounters at the SOJP was being approached by an officer 

and told that I needed to deal with 'uniform carriers'. A 'uniform carrier' is 

effectively a lazy police officer. There was no mention of any of these issues 

at the time I applied for the role, although they are present in every 

organisation not only the police, and I would have been surprised if they were 

not present in Jersey. What was perhaps surprising was that it was brought 

up by a Constable. 
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· 16. • What I now know is that, at the time I was appointed, Graham Power had 

~warned Alastair Layzell that I might 'ruffle some feathers' in Jersey given my 

• previous background of dealing with matters of HR, diversity and bullying 

head on, and given my strong stance on police integrity. Therefore, I suspect 

that Graham was actively looking for someone to take a tough stance on 

such matters and change the culture of the force. I was not aware of this at 

the time. 

17. i One thing I did when I became Head of Operations was to hold forums for 

the officers of the SOJP to get to know me. At possibly the third forum 

meeting I held, an officer approached me and asked 'How will you deal with 

bullying?'. I responded 'mercilessly'. Having been asked this question quite 

early on in my role, I knew that I would need to use the skills I had gained at 

Strathclyde to tackle bullies head on. I laid down the boundaries immediately 

and confirmed that I would not tolerate bullying. 

18. lA few weeks passed since the incident above and the same officer then 

approached me again and told me that she had been suffering abuse and 

bullying at the hands of a particular male sergeant I was very concerned by 

what she was telling me so I immediately instigated an investigation. I soon 

started to realise that police corruption and bullying were happening on a 

regular basis within the SOJP. 

19. When I started to investigate the sergeant, I uncovered a trail of horror and it 

came to light that on one occasion this sergeant had actually pointed a 

loaded gun at the head of another younger officer. I also discovered that 

many inspectors and sergeants knew of the sergeant's behaviour and had 

not reported it or done anything about it I felt anger towards these senior 

officers who had done nothing to protect their colleagues. When I questioned 

them about it, many of them responded 'If I had done anything, he would 

have come after me'. It is worth noting that the bully in question was a 

sergeant and yet even inspectors were too worried to go after him or make a 

complaint 
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20. There was later a second incident which emerged involving the same 

sergeant where he had arrived at the police station at 06:00am and said that 

he needed to go and move his car. He left the police station at 06:30am and 

was not seen again for the rest of the day. When he was questioned about 

this, it turned out that his car was located in Normandy. This is just one 

example of how some police officers were taking advantage and abusing 

their position. This particular officer was sacked following disciplinary action 

but the Home Affairs Committee later reinstated him. It was at this early 

stage in my career that I hit the 'brick wall that is Jersey' and throughout my 

career at the SOJP I would find it very difficult to bring charges against both 

civilian suspects and people in public office. There was politics at play. 

21. On another occasion, I was approached on behalf of a vulnerable member of 

staff who had reported a domestic assault on herself. The investigating 

officer, a long serving detective, had asked for her mobile phone number and 

had given her his 'in case they needed to contact each other.' A couple of 

evenings later she received a lengthy series of text messages which started 

with comments about her physical appearance and what she looked like 

bending over the photo copier, to extremely explicit texts about what the 

sender would like to do to her. After I obtained transcripts of these 

messages, I challenged the officer. He first denied it but changed his story. I 

returned him to uniform but did not discipline him as the victim would have 

suffered even more from a prolonged drawn out saga. 

22. In relation to the responsibility for disciplining members of the SOJP, I soon 

came to realise that we were up against a major hurdle being that the officers 

and civilian employees of the SOJP are employed by the States and it is 

therefore ultimately the decision of the States/Home Affairs Committee as to 

whether a particular officer should be removed from duty. Therefore, I often 

found that where the SOJP had taken action to discipline or suspend a 

particular officer for malpractice etc, they were often reinstated by the States. 

23. Quite early on in my career at the SOJP, it was clear that many Jersey 

politicians did not approve of our efforts to tackle bullying. We were openly 
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criticised in the media by these people and on one occasion were referred to 

as the 'politically correct KGB stalking the corridors of police headquarters.' 

24. :Another issue that I tackled soon after arriving on the island was the issue of 

firearms, specifically that many residents on the island held dangerous 

firearms without the appropriate licenses. The Parishes, not the SOJP, were 

responsible for issuing firearms licenses and accordingly there was little in 

the way of rational decision making nor proper checks on fitness. We 

uncovered many cases where people held licenses for heavy velocity 

weapons who were clearly not suited. Many of these were reported but the 

Parishes refused to revoke the licence. There was also a particular firing 

range on the island that was very near the airport/flight path and yet very 

powerful firearms were being used that had a three mile kill range. I did not 

think it was at all safe or appropriate for these firearms to be used at this 

firing range and it was quite clear to me that the firing range was intended for 

small pistols. Despite some lengthy campaigning by me to tighten up the 

firearm laws in Jersey, I got nowhere and politicians were unwilling to support 

the cause. 

25. I My investigations into firearm misuse on the island also led to the implication 

of a number of police officers at the SOJP. The SOJP police Firearms Clerk, 

Norman Woods, was one of those implicated. Woods had been taking in 

firearms and items such as telescopic sights on the island, as part of an 

amnesty, and actually passing and selling them on to others. I had received 

information on Woods from a man I was questioning for the unlawful 

possession of firearms. I arrested Woods and searched his home address 

where I recovered a huge number of firearms lying unsecure in a bedroom. 

These included an RPG7 Rocket Launcher, 7.62 rifles, machine guns, a 

SEACAT Missile Launcher, and others. 

26. Woods was eventually found guilty at a Disciplinary Hearing of unlawful 

possession of a firearm with ammunition and for falsifying police records. 

Graham Power sought to remove Woods from duty but the States would not 

dismiss him and we were forced to take him back. Once Woods was 

reinstated I had a very curt meeting with him where he said to me 'better men 
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than you have tried to remove me'. Woods later resigned, following another 

allegation against him for mis-using police information, but started a 

campaign backed by several prominent members of the Home Affairs 

Committee alleging he had been unfairly dealt with. In 2006, I learnt that he 

was twenty four hours away from being sworn in as an Honorary Police 

officer and I disclosed all of the above to the Attorney General. His swearing 

in was postponed but happened at a later date I believe. 

27. I also found that other prominent persons on the island were refusing to hand 

in personally held weapons that were not licensed. We publicly declared that 

following a 'period of grace' we would begin to arrest and prosecute 

individuals who were still refusing to comply with the law. I think the period 

we set down was a month, although it could have been two months. When I 

tried to charge a number of individuals with such offences, I was met with 

hostility and quite often I was not allowed to bring charges against the 

suspects, including Lawyers, police officers and States Members. On the 

rare occasion that I was allowed to charge, most offenders would plead guilty 

and the ultimate penalty imposed by the Magistrate was quite often a meagre 

sum of a £50 fine. A £50 fine for possessing a deadly firearm! I got the 

immediate impression that many individuals, particularly senior post holders 

in Jersey, believed they were above the law and there was a degree of 

arrogance that they could get away with it. 

28. Throughout all of this, the SOJP were heavily criticised in the States for trying 

to interfere in the Jersey way of life and its culture. Politicians and Parish 

officials were blocking every attempt to try and introduce some control over 

the possession of firearms which were illegal elsewhere in the British isles. 

Interestingly, the Magistrate who imposed the small number of meagre fines 

on offenders was Jan Le Marquand, who later when Home Affairs Minister for 

Jersey, said in the States that the police had been 'out of control for several 

years now, acting as if they thought they were a politically independent 

organisation.' 

29. As a conclusion to the firearms issue, it is worth noting that we discovered 

over 10,000 firearms were held on certificate in Jersey for a population of 
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around 80,000. Six and a half million rounds of ammunition could be held on 

, certificate at any one time. From 2001 to 2006 of 1843 certifications granted, 

only three had been revoked and only six applications refused. Of the ten 

registered dealers in Jersey, three of them operated out of private houses. 

30. A third matter which was brought to my attention quite soon after becoming 

Head of Operations was a matter involving the relationship between a corrupt 

local businessman named Roy Boschat, who was also an ex Honorary Police 

officer, and corrupt police officers at the SOJP. Roy Boshchat was a 

towing/recovery contractor and appeared to be receiving the vast majority of 

the work emanating from the SOJP. It came to light that Roy Boshchat was 

paying off a lot of the officers in the SOJP in return for receiving the business. 

Roy Boschat was also allowing certain police officers to get petrol free of 

charge. I was very concerned by this and my investigations actually 

uncovered that Roy Boshchat was backhanding around 10% of the entire 

SOJP workforce. 

31. lOne particular police officer that I investigated as part of the Roy Boschat 

matter was officer Sean Osmand. I considered that I had obtained sufficient 

evidence to charge Osmand with corruption but the Attorney General refused 

to charge. Osmand, amongst other things, had searched the Police 

Computer and had provided confidential information to Boschat. Later on in 

this statement I will confirm who has the power to charge suspects in Jersey, 

but for the purposes of this example, it should be noted that any charges of 

police corruption need to be brought by the Attorney General, or made with 

the Attorney General's approval. I think this is written into Jersey Law. The 

Attorney General (then William Bailhache, who was Attorney General 

throughout my time at the SOJP) subsequently refused to charge Osmand as 

it was allegedly not in the public interest. 

32. I did not accept that Osmand should escape liability and I therefore obtained 

consent from a Centenier of the Honorary Police to charge him with around 

45 lesser offences which did not need the Attorney Generals consent. The 

Attorney General was not at all happy that I had done this. I believe ian Le 

Marquand was Magistrate at the time of the Osmand case and that Osmand 
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was convicted only of three offences, out of around 45. As part of his 

defence he publicly labelled the owner of a vehicle, details of who he had 

given Boschat, as a habitual drunk driver. This was totally untrue. 

33. The conclusion I was soon reaching, was that I could not get corrupt officers 

charged as the Attorney General would not agree to do so and the States 

would reinstate disciplined officers. I do not know what was in it for the 

Attorney General. I cannot understand why he would not want corrupt 

officers removed. On one occasion, following an incident where an officer 

had reported racial abuse by a member of staff and then had his property 

damaged, I was so annoyed that John Pearson and I delivered a very curt 

message to the CID team where I confirmed that if unacceptable standards 

continued, I would disband the entire team and start again from scratch. 

From this point on, I did see an improvement in the number of officers that 

would approach me about matters that concerned them. At some point, 

during my time at the SOJP I did actually disband the Motorcycle unit as 

John and I had uncovered numerous examples of corruption and unethical 

practices. I understand that this has now been reinstated. 

34. In terms of any actions taken against Roy Boschat, Boschat had stated in 

evidence that he had asked Osmand to carry out illegal checks of vehicles on 

the Police Computer. Authority was sought to charge Boschat with inciting a 

police officer to carry out improper checks and disclose information from 

police systems. The authority was granted by Laurence O'Donnell, a Legal 

Advisor working in police headquarters, although one of the Attorney 

General's staff. However, thirty minutes before Boschat was due to be 

charged, the Attorney General ordered that he should not be. It emerged 

that he had been visited by two Politicians who asked for the charges to be 

stopped. These were Deputy Sarah Ferguson and Deputy Colin Egray. Both 

of these were associates of Boschat and had served in the Honorary police 

with him. Both publicly admitted later that they had indeed intervened. 

35. The Attorney General did later agree to charge Boschat, but only after I had 

told Laurence O'Donnell to inform the Attorney General that the press were 

now asking about the reasons nothing was being done. After Laurence 
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O'Donnell had told him that the press were on the case, the Attorney General 

did charge Boschat. However, during my last few months on the island there 

were a number of inexplicable adjournments in the case, and shortly after I 

retired the case was thrown out of Court. I believe ian Le Marquand was the 

Magistrate on this case also. 

36. ! I cannot recall any occasions where the Attorney General did agree to charge 

employees of the SOJP in relation to malpractice/corruption. Even where we 

had caught members of the IT department fraudulently buying computers and 

recording equipment for their own use at home, use which included taking 

topless photos of their wives, the Attorney General refused to take action. 

There was even one occasion where we had CCTV evidence of a particular 

Special Branch Officer indulging in sexual activity in the Special Branch office 

with a foreign national, and then letting her look at confidential papers on 

terrorism, and yet no charges were brought. During this stage of my career, 

the Attorney General would say that police officers were not subject to the 

Official Secrets Act. As I will point out later in this statement, the Jersey 

authorities later changed their position on this when they were accusing me 

of making disclosures that I allegedly should not have made. 

37. IAII of these matters that I have described above clearly illustrate the 

iimmediate challenges I faced. The action I was taking to try and remove 

police corruption and stamp out bullying were met with criticism and a lack of 

support by the Jersey Government and Attorney General's Office. All of 

these matters meant that by the time the historic child abuse investigations 

started (Operation Rectangle), the Politicians already had me in their sights. 

38. One concept I also became familiar with was a behaviour/belief known as 

'the Jersey way'. It became apparent to me that telling the truth and following 

the rules did not matter to some people in authority in Jersey. It appeared to 

me that anything that could be considered as detrimental to the image of 

Jersey would simply be ignored and those that stood up to be heard would 

be criticised. There is clearly a view amongst senior officials in Jersey that 

they are capable of governing themselves and that the status quo should be 

maintained. Any challenges or proposals for change are ignored, or if those 
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offering them up are too persistent, they are crushed. This, I believe, is what 

is meant by 'the Jersey way'. I became known to the States of Jersey 

Government as not being an advocate of 'the Jersey way'. 

39. Whilst these problems were occurring, and whilst they were hugely of 

concern to me, I would also like to point out that Graham Power was bringing 

in a younger and rnore professional workforce into the SOJP and it was only 

a small group of officers that were corrupt or abusing their role. I recall that 

when I joined the SOJP, it was around 250 people strong and I think, at any 

one time during my period as Deputy Chief, there may have been eight or 

nine officers that were suspended or were being investigated for some sort of 

corruption. However, it was a notable point of pride that I was able to 

investigate serious allegations of corruption using young detectives from the 

SOJP without having to bring staff in from other forces. 

40. I believe that when I joined the SOJP, I underestimated its problems. 

underestimated the amount of police corruption. I underestimated the extent 

of bullying and victimisation and I underestimated the way in which senior 

office holders in Jersey would oppose any change in law or culture to 

improve matters. 

41. All of these matters that I have mentioned above including bullying, police 

corruption and specifically the case involving Roy Boschat, are detailed 

further within my Exhibit LH1. 

The Honorary Police and the SOJP 

42. One issue that is relevant to the evidence I am giving in this statement is the 

role of the SOJP in comparison with that of the Honorary Police. There are 

12 Parishes on the island of Jersey and each Parish has its own police force, 

known as the Honorary Police. The Honorary Police are largely untrained 

and only have policing jurisdiction within their own Parish. Although the 

SOJP are referred to as the 'Professional Police' by most people, some 

States members and Honorary Police referred scornfully to the SOJP as the 

'paid police.' 
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43. When I accepted the role of Head of Operations, I thought the Honorary 

. Police were effectively special constables, similar to those found in the UK. I 

:found it very difficult to ascertain their exact role or exact powers. However, I 

soon began to find out that the Honorary Police held much more power than I 

had originally anticipated. 

44. 

44.1 

44.2 

44.3 

44.4 

45. 

The Honorary Police has the Attorney General as its titular head and is 

therefore answerable and accountable to the Attorney General. Also, like 

any other police force, the Honorary Police have a number of ranks. The 

ranks, from highest to lowest, are: 

I 

The 'Connetable' -who was the head of the Honorary Police within a Parish; 

The 'Centeniers'; 

The 'Vingteniers'; and 

The 'Connetable's Officers'. 

fWhilst I am now not 100% sure about the way in which the Honorary Police 

[are selected, my understanding is that there is an election process within 

each Parish. The Connetable is a publicly elected individual that holds a 

voting seat in the Government and it is the Connetable that then appoints the 
I 
1Centeniers and Vingteniers, following a local election process. There may be 

as many as 6 Centeniers in each Parish, depending on the size of the Parish 

and St Helier would certainly have a higher proportion of Centeniers in 

comparison to other Parishes. 

46. Whilst there is an election process for the appointment of the senior ranks 

within the Honorary Police, the elections are not well attended and quite often 

there is simply no opposition to proposed candidates. In fact, even for a 

position such as Connetable nominations are often not opposed. 

47. One matter that caused me some surprise when I joined the SOJP was that 

officers of the SOJP did not have the power to decide to charge suspects. 

Instead the decision to charge rested solely with the Honorary Police, namely 
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a Centenier from the parish where the crime occured. There would always 

be at least one Centenier on-call, 24/7, to conduct charging duties. 

48. For more serious matters, including allegations of police corruption, the 

decision to charge would ultimately rest with the Attorney General. I have 

dealt, throughout this statement, with the difficulties that the SOJP had with 

this process and in getting the Honorary Police and/or the Attorney General 

to agree to charge a suspect and the inability of the SOJP to challenge the 

decision. 

49. In terms of the responsibility for prosecuting a suspect, following a charge 

being brought, this would be the responsibility of the Centenier and the 

Centenier would have the right to present the case at court, once again 

despite the fact that they are not legally trained. However, where a case is 

particularly complex, a member of the Law Officers Department based at 

Police HQ would likely present the case at court instead. 

50. The Lawyers in the Law Officers Department at the SOJP headquarters, 

were appointed by the Attorney General to provide legal advice to the SOJP. 

It should be noted that the Honorary Police do not have their own 

stations/headquarters and remain in their own Parish. I personally had a very 

good relationship with the Lawyers that were appointed by the Attorney 

General. I recall that the three Lawyers were Laurence O'Donnell, Robin 

Morris and Bridget Shaw for most of the time I remained in Jersey. These 

Lawyers were really the link/liaison between the SOJP and the Attorney 

General. As well as conducting police work, the Honorary Police also hold 

what are known as 'Parish Hall Inquiries' which are effectively informal 

hearings intended for younger offenders who have committed minor 

offences. The idea behind this is for the individual to get a telling off but not 

be put through the formal system and through a lengthy prosecution process. 

There are many people on the island that agree with the concept of Parish 

Hall Inquiries but I personally believe that the system is flawed and has been 

widely abused. I quite often found that offenders were going through Parish 

Hall Inquiries for offences that were too serious for the process and suspects 
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were simply getting a tap on the shoulder as they knew the members of the 

• Honorary Police presiding over the Parish Hall Inquiry. 

Concerns/difficulties with the Honorary Police 

51. :Throughout my career in Jersey I often found that the SOJP and the 

Honorary Police had very different views on how crimes should be dealt with. 

For example, I know from witness testimony that there was one occasion 

where the Honorary Police did not pursue, test or even question a drunk 

driver and instead simply took the driver, and her car, home as she had close 

links with Honorary Police officials. 

52. l This particular incident took place in St Clements Parish where the woman in 

question had driven her 4x4 vehicle to a pharmacy, stumbled out of the 

vehicle into the pharmacy, and then stumbled back into her car. Before 

driving from the pharmacy, the Honorary Police stopped the women and put 

her in the police vehicle. Whilst this would lead most people to think she had 

been apprehended, the officer simply took the lady home and even returned 

the car to her home as well. This is despite the fact that the women was 

clearly drunk and driving a vehicle. It always seemed to me that if the 

suspect was someone that was friendly with a Centenier, or the Honorary 

Police generally (as was the case here), they would not go through the 
i I. proper po 1ce systems. 

53. A further example of the difference of opinion between the SOJP and the 

Honorary Police related to how crimes of domestic abuse were dealt with. 

Shortly after I arrived on the island, the SOJP started a campaign to reduce 

domestic abuse and bring offenders to justice. We made a number of 

publications to highlight the subject. The SOJP had a Family Protection Unit 

which dealt with not only child abuse cases but also domestic abuse cases. 

The Honorary Police did not like the SOJP getting involved in allegations of 

domestic abuse and they seemed to be of the 'just put up with it' view. As 

the Honorary Police did not like our domestic abuse campaign, possibly 

because they would have known the suspects from their own Parish, we 

often struggled to get any charges brought for domestic abuse offences. 
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54. As mentioned earlier in my statement, officers of the SOJP are not able to 

make the decision to charge a particular suspect In practice that meant that 

we needed to call in a Centenier to the police headquarters whenever we 

wished to charge. As previously stated, the Honorary Police have no legal 

training and yet they are responsible for deciding whether or not to bring 

charges. I often found that Centenier's would simply rely on what the 

custody officer told them, when deciding whether or not to charge but there 

were many occasions where the Centenier would refuse to charge or would 

receive instructions from the Attorney General's office not to charge. There 

are many examples of cases where the Attorney General refused to charge, 

including the case of the Maguires and . I will discuss these 

later. 

55. If the SOJP were unhappy with a decision of a Centenier not to charge, we 

could in theory make a complaint to the Lawyer's Office i.e. to the Attorney 

General's appointed Lawyers. The Lawyers had the power to exercise the 

Attorney General's powers and order a Centenier to charge suspects where 

there were grounds for doing so, although they would not be able to ignore a 

decision of the Attorney General not to charge. 

56. Another pressing concern of mine was that the Honorary Police had no 

vetting process at all in relation to the appointment of its Connetable Officers. 

There is quite an infamous case in Jersey where the Honorary Police even 

allowed a known paedophile to become part of the force. The relevant man 

was named Roger Holland who had a number of paedophile offences on his 

criminal record. The Attorney General allowed Roger Holland to be 

appointed to the Honorary Police despite the fact that concerns were raised 

about him. 

57. I also noticed, when I arrived on the island, that the Honorary Police were 

using the same police vehicles as the SOJP. It would therefore be difficult for 

residents to distinguish between the SOJP and the Honorary Police when 

just looking at the vehicle itself. It is only by them not being in uniform most 

of the time that often individuals would know they were dealing with Honorary 

Police and not with the SOJP. On the point of uniform, members of the 
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Honorary Police would often have only a high visibility jacket which set them 

• apart from the public, and often a mixed and varied range of other clothing 

• and footwear. 

58. • On a number of occasions during the start of my career in Jersey I was 

coming across situations of hostility with the Honorary Police. In fact, I recall 

that some Honorary Police Parishes wanted the SOJP to ask for their 

perm1ss1on before coming into their Parish and making an arrest. One 

particular Parish in the North of the island even wanted us to ask permission 

to drive through their Parish when training or on routine duties. Of course I 

ignored this as I did not feel it was appropriate to ask permission to bring in a 

suspect who was alleged to have committed a crime or for us going about 

our business of protecting the public. The Honorary Police had been around 

for hundreds of years and some of them felt that they knew how to police the 

island better than the SOJP who had only become truly operational in the 

1970s. 

59. lOne further area of inconsistency between the SOJP and the Honorary 

Police related to the making/logging of police complaints. Both the SOJP 

and the Honorary Police were answerable to the Police Complaints Authority 

('PCA') and would need to present a report to the PCA at the end of each 

year. The PCA was supposedly an independent body that was appointed by, 

and answerable to, the States of Jersey Government. The PCA consisted of 

one head and a few assistants. 

60. The annual report that both the SOJP and the Honorary Police needed to 

make to the PCA would include the number of complaints received and the 

nature of the complaints. The SOJP had a system for logging such 

complaints but it appeared, year on year, that there were very few complaints 

made against the Honorary Police. I found this suspicious. 

61. My view is that the Honorary Police were not logging any complaints made 

properly. A reason behind this might be that complaints in relation to the 

Honorary Police needed to be made to the Connetable, or alternatively to the 

Attorney General directly. It is my view that if complaints were made to the 
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Connetable, about his/her own staff, they would not be logged. It became 

something of an embarrassment that the PCA end of year report would have 

a minimal amount of complaints about the Honorary Police. 

62. A matter that was also brought to my attention pretty soon upon coming to 

the island was that the Honorary Police seemed to have access to the SOJP 

radio channel and therefore could hear any announcements being 

channelled across the radio station. We often found that where a 999 call 

was made, which would come through to the SOJP, the Honorary Police 

would often turn up at the scene first as they would have heard the SOJP 

announcement over the radio channel. By the time the SOJP got to some of 

the incidents, the Honorary Police had already dealt with them, sometimes 

with just an inappropriate informal warning. There were also Data Protection 

concerns in that Parish Officials were hearing sensitive details about matters 

happening in other parishes and which they had no right, nor indeed, need to 

hear. 

63. As well as having access to the SOJP radio channel, I was also concerned 

that they had unlimited access to our police files, including information on 

crimes committed by suspects and even those being investigated. This 

included full access to the Police Computer. This was a concern to me at the 

time as it was becoming apparent that information from the police 

headquarters was being leaked. 

64. At that point in time we had a new Data Protection Commissioner in Jersey 

named Emma Martins and it became apparent that some of the data being 

leaked out of the police station was being done by members of the Honorary 

Police. 

65. One further issue that came to my attention about the Honorary Police was 

that some officers were misusing their warrant card. In fact I had heard that 

one particular Honorary Police officer, who was the son of Deputy Colin 

Egray I believe, was turning up to major incidents on the UK mainland and 

flashing his warrant card to get access to crime scenes of serious offences. 
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This was obviously beyond the jurisdiction of a member of the Jersey 

• Honorary Police force. 

The need for change 

66. ~In light of my concerns with the Honorary Police, I decided to take some 

action. I decided that I wanted to stop the Honorary Police from having 

access to SOJP systems, particularly the SOJP radio channel. I also wanted 

to change the SOJP police cars to distinguish us from the Honorary Police. 

67. i The fact that the Honorary Police had access to the SOJP radio channel 

caused me concern because each Parish only has limited jurisdiction. The 

Police Act in Jersey makes it clear that the Honorary Police have no power to 

investigate serious crime and they only have powers in relation to their own 

Parish. Therefore they had no business hearing about matters that were 

happening in another Parish, especially those that were of a sensitive nature. 

I also considered that more control was needed in relation to the pool of 

people that had access to police intelligence. The fewer people that held the 

intelligence, the less chance that information would be leaked. 

68. !Before taking any action to implement changes, myself and Senator Wendy 

Kinnard, the new President of the Home Affairs Committee, went around the 

iParishes to explain to them that we were tightening up the rules in relation to 

data and that we wanted to give them their own radio channel and deny 

access to the general SOJP channel. The meetings also mentioned the 

need to change the SOJP police cars. Needless to say, the Honorary Police 

were not happy. I recall during one meeting being told by a member of the 

Honorary Police that whilst I may have come from a big city, and might be a 

'city policeman', they had policed the island for hundreds of years and knew 

how to do it. 

69. I also recall another Parish meeting where a particular father and son, both 

politicians, stood up and challenged me. One of them even said at a later 

meeting that 'a little corruption never hurt anyone'. I was angry with this 

statement, as was Wendy Kinnard. When Wendy spoke up at a subsequent 

meeting with the older politician, I recall that she was told to 'be quiet' as she 
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was only in the job because 'she was a little girlie'. It was Senator Dick 

Shenton that had made this comment. This shows the attitude problems that 

were fairly common among the Jersey establishment and which I came up 

against whilst on the island. 

70. I recall that Wendy Kinnard was not available for one of the Parish meetings I 

attended, so I instead took Deputy Carolyn Labey. The particular Parish did 

not understand the rationale for the changes and thought that I was not 

treating Jersey like an island but I was instead 'treating it like Basingstoke'. I 

did not really understand what was meant by this, as I have never been to 

Basingstoke nor indeed worked in it, but what I did understand was that they 

were unhappy with the changes I was proposing. 

71. After visiting all of the Parishes it was clear to me that there was universal 

disapproval of the changes, save for a few reformers within the Honorary 

Police who would not stand up publically but would instead whisper support 

privately in my ear. 

72. Despite the fact that the Honorary Police were not happy with the changes I 

was proposing, I went ahead with them anyway. Whilst I had underestimated 

the hostility I would get from the Honorary Police, I went ahead with the 

decision that I thought was right 

73. I gave the Honorary Police forces their own radio channel so that they could 

broadcast with each other but not have access to the general SOJP radio 

channel. We effectively blocked them from our channel. I also changed the 

vehicles driven by the SOJP from white to silver, and I also had some 

slogans written on them to distinguish us from the Honorary Police. 

Promotion and the focus on child abuse 

74. In 2003, I was promoted from Head of Operations to the Deputy Chief of the 

SOJP. To a certain extent this was in line with my expectation as mentioned 

earlier in my statement. 

75. I appreciate that one of the terms of reference for this Inquiry relates to 

Operation Rectangle and whether the operation was justified at the time it 
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commenced. On this point, I would like to clarify that Operation Rectangle 

• was the result of an accumulation of many events, most of which were 

• brought to my attention by colleagues within the SOJP or the Lawyers Office, 

• rather than a 'one off' decision. These events included: 

75.1 :Operation Ore and complaints about the Jersey Sea Cadets; 
! 

75.2 The Victoria College Case; 

75.3 Cases that came to light as part of my file review; 

75.4 

75.5 

75.6 

76. 

Specific complaints about Haul de Ia 

request for a child abuse investigation; 

Garenne ('Hd!G') and the previous 

[An approach from Birmingham City Council; and 

! I The case against Jane and Alan Maguire. 

II will deal with each of the above in turn to show how all of these events 
1 evolved and resulted in Operation Rectangle and how, on each new 

discovery throughout the course of 2006 to 2007, the issue of child abuse on 

the island of Jersey became progressively more serious. 

77. lAs I was the Deputy Chief of the SOJP from 2003, cases such as indecent 
1

assault or even sexual assault would not necessarily pass my desk. 

Therefore the initial cases that were brought to my attention, and which 

ultimately led to Operation Rectangle, were brought to my attention by 

colleagues within the SOJP and/or the Lawyers Office. 

78. Tied in with the evolving events listed above, were the overtones of police, 

Politician and State involvement in intervening in a number of cases involving 

allegations of child abuse. I was hugely concerned that there was a cover-up 

happening on Jersey and I was concerned that a lot of evidence was going 

missing and that witnesses were being intimidated. There was a clear story 

emerging in my mind and, whilst I may not have used the term 'paedophile 

ring' which was a term that was often used by Laurence O'Donnell, my view 
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was certainly that there was a culture emerging in Jersey of systematic child 

abuse. 

The relationship between the SOJP and other Government Departments, 

including the Children's Service 

79. Before I describe the accumulation of events which led to Operation 

Rectangle, it is important that I comment on the historic relationship between 

the SOJP and other Jersey Government Departments, including the 

Children's Service, up until the point Operation Rectangle went public. 

80. Prior to 2006/2007 and the changes instigated by John Pearson, mentioned 

below, there was a real liaison problem between the SOJP and other 

Government Departments. In fact it appeared that information was rarely 

being shared between the police and the Children's Service and many of the 

cases that were coming to light were already known to the Children's Service 

and yet nothing was being done or reported to the police. However, on the 

other side of the spectrum, the SOJP was also not liaising with the Children's 

Service effectively either. Therefore there was a lot to do, and a lot of 

bridges to build. 

81. The SOJP had instigated a number of reviews into the Children's Service and 

Emma Coxshall, an SOJP Officer, had actually made complaints against the 

Children's Service as she was seeing a number of abuse allegations brought 

to her where the Children's Service had known of them previously. Bridget 

Shaw had also done a report about the shortcomings in Children's Services. 

I think there were even a few serious case reviews where the SOJP took a 

real look at Children's Services and Social Services. However, Graham 

Power was very adamant that the SOJP needed to get their own house in 

order before they could build a stronger relationship with other Government 

Departments and services. 

82. By 2007 the SOJP had a very good Public Protection Unit, also known as the 

Family Protection Unit. It was John Pearson, supported by Graham and I, 

who really pushed and developed this unit. Before 2006, this unit had been a 

bit of a mess. 
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83. John Pearson had been the main instigator of change and modernisation in 

• the CID and in the unit. One of the early changes made was to put Alison 

• Fossey right at the centre of the unit. Alison Fossey was very rnuch a 

· modern breed of police officer. She had also come from Strathclyde and we 

knew she was the right person to take the Public Protection Unit forward. 

84. ! John Pearson introduced a lot of changes during his time at the SOJP, 

particularly between 2002 - 2007, including the way in which vulnerable 

victims were dealt with, and the relationship between the SOJP and various 

Jersey Government Departments, including the Children's Service. 

85. !John was one of the main advocates for ensuring better liaison between the 

SOJP and the Children's Service/Social Services. Putting Alison Fossey in 

the Public Protection Unit was a step in the right direction in this regard. 

John also pushed for more appropriate venues to be built for vulnerable 

witnesses to provide their evidence in. Purpose-built venues were 

subsequently built to allow those who had been abused to come in and give 

their witness evidence in a more secure and neutral environment. 

86. IBy this point, and up until the commencement of Operation Rectangle, we 

were really trying to build up the relationship between the SOJP and victims 

of abuse and sexual crimes in Jersey so that they felt comfortable enough to 

approach us. Graham was becoming very, very concerned, prior to these 

changes, that the force was heading for absolute disaster and John Pearson 

started the reform by ensuring that the right people were in the right 

positions. Around this time, I was also working with a number of other 

minority groups on Jersey including Portuguese, Polish and the gay 

community (Homosexuality was something that was illegal in Jersey up until 

the 1990s I believe). 

87. Despite all of the cases I was reviewing in 2006/2007 as described in this 

statement, I was sure that we were building up a trusted learn to deal with 

allegations of child abuse. 
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Operation Ore and the Jersey Sea Cadets 

88. In 2005, the Commanding Officer of the Jersey Sea Cadets was arrested as 

part of Operation Ore. Operation Ore was an investigation instigated by the 

FBI to identify paedophiles that were accessing internet sites containing 

indecent images of children, and using their credit cards to do so. The 

officer's name was Paul Every. Paul Every also worked in the Chief 

Minister's office. 

89. The Jersey Sea Cadets are akin to the Army Cadet Force that is seen in the 

UK. So effectively youngsters sign up and learn skills, including how to sail. 

90. When Paul Every was arrested, we obtained his computer and conducted a 

sophisticated search for evidence. It became immediately apparent that Paul 

Every had very sophisticated scrambling software on his computer, leading 

me to believe that he had been tipped off that he was going to be arrested. 

Evidence was erased by virtue of this software. I was concerned by this and 

I knew that a number of senior officials in the Jersey Government and the 

SOJP were members of the Jersey Sea Cadets, for example, the Head of 

CID, Andre Bonjour. However, at the time I did not want to believe that a 

member of the police force, including Andre Bonjour would have been 

responsible for the tip-off, to the extent that there was one. 

91. Despite the scrambling software on Paul Every's computer, we did obtain a 

large amount of good evidence, including some disturbing material. For 

example, we found that Paul Every had been conducting internet searches 

using indecent search terms such as 'naked sea cadets'. 

92. On obtaining this evidence, I immediately made a disclosure to the Jersey 

Sea Cadets, to an administrator named Trevor Raison as well as making a 

disclosure to the Chief Minister's office. Frank Walker was the Chief Minister 

at the time. I expected the Sea Cadets to take steps to remove Paul Every, 

or at least suspend him, but to my horror, no action was taken. I spoke to 

Andre Bonjour about why nothing was being done at the Sea Cadets to 

suspend or look into this matter further. Andre said that he was staying out 

of it, presumably because of his connection with the Sea Cadets. 
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93. I therefore questioned Raison about the lack of action at the Jersey Sea 

, Cadets and he responded that an individual was innocent until proven guilty. 

• In light of the evidence we had, I did not accept this as a reason for inactivity 

·and I felt that steps needed to be taken to protect children and to prevent 

Paul Every from having access to the sea cadets. I therefore made a 

telephone call to the Naval Headquarters in the UK, as I knew that the UK 

Headquarters financially supported the Jersey Sea Cadets. I spoke to a man 

with the surname Bonner who did not want to get involved and did not want 

to intercede in the Jersey Sea Cadets. I later found out that even a member 

of Bonner's team had just been jailed for sodomising Indian street boys. 

94. ! I therefore went back and told the Jersey Sea Cadets that if they did nothing I 

would go to their gates and disclose details of all the allegations against Paul 

Every to every parent that came within the facility. At this threat the Sea 

Cadets suspended Paul Every. 

95. lit was a long battle to bring charges against Paul Every as the Attorney 

!General kept sending the file back to us, despite the Lawyer's Office being 

satisfied that there was evidence to bring a charge. In fact, Laurence 

O'Donnell was himself quite concerned with the delay in charging Paul Every. 

Due to the seriousness of the allegations against Paul Every, it was a matter 

iWhere the Attorney General would have likely needed to personally give 

permission to charge. 

96. One point I would like to make here is that, throughout Operation Rectangle, 

Laurence O'Donnell would quite often come to me with his concerns about 

'do not charge' decisions or delays within the Attorney General's Office. 

Laurence would often say to me that he did not 'have the bottle' to raise 

concerns himself, due to the possible repercussions on his career, he was 

always walking a tight rope. Therefore, Laurence would give me the 

ammunition. I was the conduit for his conscience I think. Laurence's wife, 

Sarah, also worked within the Attorney General's Office, and I had a good 

relationship with both of them. I refer to this later. 
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97. A year after the arrest, the Attorney General finally agreed that we could 

charge Paul Every. 

98. What became more concerning to me, around this time, was not only the 

Paul Every case but also that we were receiving a large number of 

allegations about the abuse of children by members of the Jersey Sea 

Cadets more generally. Due to the number of allegations I received, I 

attempted to obtain files from the Sea Cadets but they refused to disclose 

such files. I therefore went to their base in the UK, by which point Bonner 

had been removed from post and there was now a full-time naval officer -

Lieutenant Commander Bushell, overseeing the Sea Cadet operation. 

99. Lieutenant Commander Bushell was shocked that the Jersey Sea Cadets 

would not allow me to look at their files. He was concerned however that if 

he ordered them to deliver up the files, they may 'go missing' before I had the 

chance to see them. We therefore devised a plan/pretence which would 

allow me to receive the files I wanted. 

100. Lieutenant Commander Bushell was due to be in Jersey for Remembrance 

Day that year and he confirmed that on his arrival he would order the Jersey 

Sea Cadets to deliver the files to me whilst he was there, which he did. I 

visited the offices under some pretence and was there when Commander 

Bushell arrived. I needed these files urgently as complaints had been made 

against a number of Sea Cadets including a sea cadet named  and 

also . One particular female came forward and claimed 

that she had been indecently assaulted and, whilst she did not want to bring 

a case herself through fear of retaliation, she did not want it happening to 

others. 

101. Upon investigating claims against the Jersey Sea Cadets, it soon became 

apparent that four serving officers all had criminal records of a sexual nature, 

including rape and indecent assault. These were: Roger Pickton;  

; Paul Every; and, . I recall that  

 was even known as 'Officer Pervert'. 
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102. By this point, Laurence O'Donnell was becoming very concerned that there 

,was a paedophile ring in Jersey, especially within the Sea Cadet community . 

103. 

• I was not convinced by this at that point in time, but it did seem that the 

·assault of sea cadets was considered as an accepted behaviour, albeit 

abhorrent. It was becoming clear, from the testimonies of many victims, that 

children were being taken out on boats and assaulted, including children in 

care taken from HdiG. 

It later transpired, through my investigations, that younger officers had 

actually looked into possible child abuse within the Jersey Sea Cadets 

previously but that the investigations had gotten nowhere. 

104. I The Paul Every case and the wider complaints we were receiving about the 
I 
iJersey Sea Cadets was really the catalyst for me, and Laurence O'Donnell, 

Ito start looking into other historic abuse files. I believe that we started to look 

I at historic files in 2006. 

Victoril college . 

105. lOne case which was brought to my attention, as part of the file review I was 

conducting as part of my general concern about abuse, was a matter at 

Victoria College involving Jervis-Dykes, which had originated from the 

1990's. This case had therefore concluded well before my arrival in Jersey. 

believe it was Laurence O'Donnell that brought this case to my attention. 

106. Victoria College was a very prestigious college that even the Bail hache 

brothers had attended. Philip Bail hache was also on the Board of Governors. 

It was an officer called Anton Cornelissen that was running the particular 

investigation at Victoria College and he was very concerned about the 

allegations against Jervis-Dykes. I was later to find out that Cornelissen had 

a nervous breakdown as a result of this case. 

1 07. Jervis-Dykes was a senior teacher at Victoria College and the SOJ P had 

received a number of allegations, by boys at the college, of sexual assault 

committed by Jervis-Dykes. There were also allegations, and evidence, that 
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teachers at the college knew of the sexual assaults and had done nothing 

about them. 

1 08. When I looked at the file, it appeared that a formal complaint against Jervis

Dykes had been made in 1996 and that 13 victims had come forward. The 

allegations related to assaults whilst on Navy Cadet outings or during sailing 

trips. A police report was drafted at the time but the allegations were 

dismissed as rumours. 

109. Despite the original allegations being dismissed, Jervis-Dykes was later 

arrested after a video was retrieved showing him assaulting a number of 

boys, mainly during school trips. On receiving this video, the SOJP 

approached the Head Teacher (Jack Hydes) and the Deputy Head Teacher 

(Piers Baker) of Victoria College and asked them to identify the boys being 

assaulted on the video. They refused to identify the boys and generally 

refused to engage with the investigation. 

110. More disturbingly, on one occasion Piers Baker apparently said that if Jervis

Dykes had been sexually assaulting pupils it was probably as 'payment for 

the time he provided in taking pupils sailing'. It was put in terms that sexual 

abuse was a perk of the job. This series of events is described by 

Cornelissen in an e-mail he sent Alison Fossey on 06 August 2007, attached 

as my Exhibit LH2. 

111. One matter which also came to my attention, on reviewing the case file and 

speaking to various officers, was that there were SOJP investigating officers 

that were closely linked to Victoria College including Roger Pryke and John 

De La Haye. It became clear that Anton Cornelissen had been told to 'back 

off' from the Victoria College case and that evidence had gone missing. 

112. Emma Coxshall, another SOJP officer, corroborates this story and on 16 

November 2007 she told me she remembered the Jervis Dykes case and 

that of the Maguires. She remembered the problems with both cases but 

they were particularly acute in the Jervis Dykes matter. She told me that she 

and other officers had faced obstructions from within - exhibits had 

disappeared from cabinets and case papers were being removed and 
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113. 

shredded. She and two other female officers went to Chief Inspector Kevin 

• McKerrell and informed him of the problems, and she noted the meeting in 

• her official notebook, which she showed me. The record included the 

• reasons for the meeting. She further added that frequently she and other 

• officers would receive allegations of abuse and find that the Children's 

i Service knew of those allegations a year or two previously. On two 

I occasions she had made complaints against the Children's Service. I then 

I asked her to submit a confidential report. Following this I asked Kevin 
l 
! McKerrell about what she had said. He told me he remembered the meeting 

j but denied that he had been told about exhibits going missing. However, DC 

i Coxshall's version of events was corroborated by two officers - Detective 

I sergeant Mike Shearer and former Detective Inspector Barry Faudemer. 

I 
!Anton Cornelissen was later taken off the Victoria College case, just as all 
i 
1the evidence was coming to light. This would very much appear to be as a 

result of his attempts to get to the truth and his refusal to back off. The SOJP 

! uniform supervisors of Cornelissen at the time couldn't understand why 

!Cornelissen was taken off this case just as it was getting somewhere. To 

I make a point in respect of their feelings about this, Cornelissen recalls the 

two Sergeants organising a shift photograph. 

114. !As previously referenced, on 06 August 2007, Anton Cornelissen sent an e

mail to Alison Fossey confirming what he recalls of the Victoria College 

investigation in the 1990's, particularly the problems encountered. This e

mail is exhibited as my Exhibit LH2. Within the e-mail, Cornelissen confirms 

that he was prevented by De La Haye from conducting enquiries at St Helier 

Yacht Club without him being present. Cornelissen confirmed that De La 

Haye refused to let him see the club log book, and instead viewed the book 

himself and told Cornelissen the dates Jervis-Dykes had visited. 

115. Despite De La Haye not allowing Cornelissen to view the log book, 

Cornelissen later returned to the Yacht Club where he viewed the log book 

and found that senior officers had been frequently attending the Yacht Club 

together. Cornelissen named the senior officers as Roly Jones, Trevor 

Garrett and De La Haye (as described later, De La Haye was to telephone 

29 

292929171171



Trevor Garrett immediately after being questioned as a suspect on my 

instructions). These visits, according to Cornelissen, sometimes occurred 

when Jervis-Dykes was there with students. Within Cornelissen's e-mail, he 

also explains how he was under pressure to drop the investigation into 

Victoria College and that he received threats that his career would be 

hampered. 

116. One point also worth noting is that Cornelissen claimed that he had confided 

in one of his supervisors, Detective Sergeant Pryke, during the investigation, 

about the comment that had been made by Piers Baker i.e. that if Jervis

Dykes had been assaulting boys, it was probably as payment for the time he 

had spent with them. It was also discovered the Pryke was a neighbour and 

personal friend to Baker, who was also a close friend of De La Haye. Pryke 

denied that he had been informed of what Baker had said. Cornelissen was 

later sued for libel. Presumably Piers Baker had been tipped off that 

Cornelissen was telling individuals of this event, most likely by Pryke. The 

libel action was subsequently dropped I believe. Also interestingly, the 

widow of Pryke was the politician who attended HdiG early on in our search 

there and demanded access and updating on what we were doing and what 

we found. 

117. Jervis-Dykes was later prosecuted, which was always going to be the 

conclusion given that there was actually video evidence of him masturbating 

young boys. The Board of Governors at Victoria College also started an 

investigation into the matter, which is what lead to Jack Hydes being 

dismissed and Piers Baker resigning. Jack Hydes and Piers Baker had 

supported Jervis-Dykes throughout the investigation, even when the video 

evidence came to light. Therefore, they had to be removed. Further detail 

on the Victoria College investigations is also contained within my Exhibit 

LH1. 

Other case reviews 

118. Before Operation Rectangle commenced, Laurence O'Donnell also brought 

me the case of Thomas Hamon for my review. 
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119. Thomas Hamon worked at HdiG and was also a member of the St John's 

Ambulance service. The SOJP had received a number of allegations against 

Thomas Hamon, mainly that he would take children on trips with him to the St 

John's Ambulance where he would then assault them. The victims were 

mainly boys from HdiG. 

120. Thomas Hamon was convicted of a number of assaults on children but 

committed suicide whilst awaiting trial. My review of the police file led me to 

raise questions about the staff at HdiG and how much they knew about these 

assaults. I was beginning to become increasingly concerned about HdiG as 

it was a venue which was mentioned not only in the Sea Cadets context but 

also in others. 

121. Following a review of all of the cases mentioned above, I began looking back 

through old case files to ascertain the extent of child abuse allegations on the 

island, and the extent to which SOJP officers may have interfered in such 

investigations. One case that caused me concern was the case of David 
' 

!Powell and Rommeril. This was a truly hideous case from around 2006 

I 

where the crimes committed by Powell and Rommeril included sodomy, 

masturbation of young boys and oral sex with young boys. I again recall that 

one of these offenders committed suicide awaiting trial. 

122. This case again had connections with HdiG and the Sea Cadets. One 

particular boy that came forward had alleged sexual assault and recalls being 

dangled over the side of a boat by one of the offenders whilst being raped. 

The boy actually recalled that his head was bobbing in and out of the water. 

It was a particularly horrific allegation. 

123. As part of the investigation into Powell and Rommeril, it appeared from the 

police file that production orders were made on their telephones. At this point 

in time there was a worrying turn of events in that the telephone records of 

Powell and Rommeril implicated police officer John De La Haye. De La Haye 

was also involved in the Victoria College investigation, and may have been 

involved in discouraging Cornelissen from proceeding with the case. I was 

therefore very concerned that a text message from one of the offenders 
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appeared to be commenting on the investigation and said that De La Haye 

was 'one of us', so 'everything would be ok'. 

124. This was the last mention of De La Haye in the police report so I presumed 

that there must have been a follow up and that De La Haye must have been 

spoken to as part of the investigation. It came to my attention that Alison 

Fossey was the investigating officer for this matter so I questioned her about 

what had happened with De La Haye. Alison confirmed that De La Haye was 

never questioned in relation to the matter as Andre Bonjour had asked her 

not to do so. According to Alison Fossey, Andre Bonjour did not believe 

there was enough evidence to justify questioning De La Haye. 

125. Once I heard this from Alison Fossey I was very concerned and, to protect 

her, on 3 August 2007 I sent her an e-mail effectively saying that I had just 

discovered this. Within my e-mail to Alison I asked some very direct 

questions about the investigation, including whether De La Haye had been 

interviewed and, if not, why not I made the questions very explicit Alison 

again confirmed that Andre Bonjour had told her not to question De La Haye. 

There are four emails in all in this exchange with Alison and I produce this 

series of emails as Exhibit LH3. 

126. According to the police file, the SOJP had obtained a production order on De 

La Haye's phone at the time but that the phone records did not implicate him 

in any way. This appeared to be the reason why Andre Bonjour did not want 

De La Haye to be questioned as he did not consider there was sufficient 

evidence. Andre Bonjour confirmed this to me. I thought this a little strange, 

as there was sufficient cause to at least interview him in light of the 

comments made. The level of suspicion needed to interview is vastly 

different from that needed to charge, and I would have thought that a police 

officer with any sense would have known the criticism that the force may 

have faced for ignoring the possibility of an officer being involved in serious 

crime of this nature. 

127. As I still felt uneasy about De LaHaye being implicated, I checked the mobile 

phone records and it became apparent that the phone that had been checked 
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by police was not De La Haye's at all but was in fact his wife's. The police 

• report said nothing about the phone belonging to his wife, and anyone 

• reading the report would assume the phone belonged to the former officer. 

·This therefore raised alarm bells with me. When I spoke to Andre Bonjour 

about this he said that they couldn't find a phone for De La Haye at the time 

so therefore the only option had been to search his wife's. 

128. i However when I conducted my own search, I managed to find a phone 

number for De La Haye within 20 minutes. I also verified the number by 

asking a colleague to call it and it was answered by De La Haye within 

seconds. It transpired that he was in his yacht on the sea somewhere. It 

also transpired that the phone number in question actually belonged to a 

phone that had been bought as a present for De La Haye by the SOJP on his 

retirement. Therefore I find it difficult to believe that any of the investigating 

officers would not have been aware that this phone existed or that it would 

have been that difficult to find. 

129. !When I challenged Andre Bonjour about this he was very vague and 

appeared unsure of himself. I spoke to another officer who also confirmed 

that he didn't know it was De La Haye's wife's phone that was checked. I 

suspected that Andre Bonjour must have known that De Ia Haye did have his 
I 
[own phone at the time of the investigation. I therefore asked Alison Fossey 

to bring in De La Haye and question him about his implication in the David 

Powell and Rommeril matter. Suffice to say, it was a no comment interview. 

130. After the interview with De La Haye I checked his phone records and I found 

that on leaving the police station he had immediately called former SOJP 

senior officer, Trevor Garrett, one of those senior officers named by Anton 

Cornelissen in the Victoria College investigation. I think it likely that the call 

to Trevor Garrett was to discuss the interview we had just had. This caused 

me to become very suspicious of some former senior officers within the 

SOJP and there appeared to be an emerging story of police cover-up. It was 

not only within the police that concerns were being raised. In March 2008 we 

received a letter from a Jersey lawyer by the name of Timothy Hanson who 

asked questions as to whether De La Haye (although he didn't name him) 
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had been interviewed following him being implicated in the Powell and 

Romeril case. I produce this letter as Exhibit LH4. 

131. Due to the matters that had been discovered during my file review, 

instigated a Professional Standards Inquiry into Andre Bonjour which was 

conducted by South Yorkshire Police. I understand from their briefings that 

there was clear evidence found by them of criminal and misconduct matters. 

However, the investigation was not finished by the time I retired and left 

Jersey. I know that David Warcup confirmed to Graham Power that the 

report that had been produced would have been a 'career changer' for 

Bonjour. The implied message was that Andre Bonjour's career would be 

finished. However that report would appear to have never surfaced and 

Andre Bonjour was later promoted to Head of Operations. I cannot 

understand how Bonjour came to be promoted in light of what I was told were 

the findings of the South Yorkshire team. De La Haye also received no 

sanction or further investigation following the Powell and Rommeril 

discoveries. In my eyes, De La Haye was a corrupt detective who instead of 

protecting victims as he should have done, was more interested in covering 

up the abuses they had suffered. 

132. Further cases that were brought to my attention, during my case review 

stage, were the cases of and that were 

from the 2003/2004 period. These were brought to me by a SOJP officer 

named Peter Hewlett was a  at HdiG and  

had alleged that had assaulted him, whilst he was at the home. 

This case also had a element to it as well, as  brought a 

case against  for  in relation to the alleged assault. 

During the Court case, the Court actually took the allegations of assault as 

being true, although name was kept confidential. was 

convicted of I knew by this stage, having conducted a review of 

many historic files, that had a number of complaints against him, 

some of which involved him taking boys out of HdiG on boats and assaulting 

them. 
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133. All of the above cases led Laurence O'Donnell from the Law Officer's 

• Department to believe that there was a paedophile ring on the island of 

Jersey and he convinced me that the problem was serious and widespread. 

Calls for an investigation at HdiG 

134. One matter that was also brought to my attention, before Operation 

Rectangle started, was that a number of SOJP officers had requested 

reviews/inquiries into historic child abuse at Hd!G but all these requests were 

denied or overlooked. 

135. Peter Hewlett, a SOJP officer, came to see me in around 2006, and told me 

that he had submitted a report in 2002/2003, requesting an investigation into 

child abuse at HdiG. Peter Hewlett confirmed that he had submitted his 

report to Andre Bonjour and that whilst he did chase it up on one occasion, it 

never came to anything. Bonjour, at that point in time, was the head of CID. 

I was concerned by this so I questioned Andre Bonjour about why this wasn't 

1

followed up, Bonjour said it was a matter of resources. 

136. !Peter Hewlett has confirmed to me that his report was sufficiently detailed to 

scope the investigation. He had also detailed a number of allegations that 

had been made against staff at HdiG, to justify the investigation, including the 

tease of Thomas Hamon and I do not have a copy of this 

report but I asked Peter for a summary of what had happened and I produce 

that as Exhibit LH5. 

137. Interestingly I also later found out that a drugs squad officer, Steve Megaw, 

had also reported to the Head of CID in 2005 that HdiG should be 

investigated. I cannot recall who was the head of CID at that time, but it was 

starting to become obvious to me that HdiG had been on the horizon for a 

number of years, and that senior police officers were ignoring the requests 

from junior officers for an investigation. 

138. One matter that also came to light during the investigations leading up to the 

commencement of Operation Rectangle, was the fact that when children, 

particularly boys, went missing on the island i.e. had run away from home 

35 

35

264

3535177177



and were then found, Parishes would often 'dump' those children into HdiG. 

However, no records were kept of these incidences. Furthermore, in the lead 

up to Operation Rectangle I had a number of officers approach me feeling 

very guilty as they had often returned runaways from HdiG straight back 

there, despite the fact that some of the children had claimed that they had 

been abused at the home. 

139. Having heard all of the above and knowing the trouble that the SOJP had in 

charging other suspects of child abuse, alarm bells began to ring. HdiG kept 

coming up as a recurring feature. I felt that there was every justification for 

investigating the suggestion of child abuse more thoroughly. 

Approach from Birmingham County Council 

140. It also came to light that Birmingham City Council had sent children, requiring 

care, to Jersey in the 1970s and that six of these children had actually 

become 'lost' to them. The Council did not know where they had been sent 

when they arrived at Jersey. We were asked to look into the whereabouts of 

these children, I think, by John Hemming MP. John Hemming sent us the 

names of the six children. We did manage to locate five boys but one 

remained missing. It appeared that, within the Jersey Care System, there 

was no record of these six children having been placed in care. It seemed as 

though they were farmed out to foster families when they arrived on Jersey. 

Record keeping 

141. One matter that was a constant hurdle both before Operation Rectangle, and 

during it, was the lack of record keeping at care institutions, specifically HdiG. 

142. In terms of police record keeping, the police held an 'occurrence book' where 

children coming in and out of the station would be logged. This included 

where children were taken back to homes such as HdiG. In terms of the 

record keeping at HdiG, I found that there were no adequate logs or visitors 

books at all. This often presented a challenge for us as abuse claims being 

made against staff at HdiG were very difficult to substantiate as it was hard 

for us to prove that the child in question was at HdiG at the same time as the 
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alleged abuser. In reality, we would often have testimony from others on this 

• point, such as the parents or witnesses. But, there were no official records. 

• We received reports that children had even been taken to HdiG for the 

weekend when they were naughty but no records existed of this. All of this 

made it easier for suspects and sympathetic politicians to argue in such 

cases that the victims had not in fact been in the homes at the time they 

were. 

143. i In terms of the record keeping of the Children's Services, again I often found 

that there was no adequate record of where children were at any specific 

time. It appeared that children just came in and out of the care system 

anonymously. Worryingly, I also found that there were occasions where a 

parent would allow or arrange for their child to be sent to HdiG for a short 

period of time if the child was misbehaving. This appeared to be a form of 

punishment. This conduct was not logged at all and actually I am not even 

sure the extent to which the State realised that they were paying for this to 

!happen as the Honorary Police seemed to have an informal arrangement in 

respect of this. 

144. lOne other point worth mentioning here is record keeping in relation to 

missing children. We often found that obtaining information on missing 

children was very difficult as no records were actually kept of missing 

persons in Jersey until circa the 1980s or early 1990s. As previously 

mentioned, whilst the SOJP started in the mid-50s, it was only in the 70s that 

the SOJP were truly operational. Therefore, before that time, it was the 

Honorary Police that dealt with missing persons and no records appear to 

have been kept. 

The Maguire case 

145. One very important investigation that spans the periods both before and after 

the commencement of Operation Rectangle, is the case involving Jane and 

Alan Maguire. Whilst I have detailed the chronology of this case here, it is 

relevant to what happened during Operation Rectangle also. 
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146. Jane Maguire was employed as a House Mother in a care home on Jersey 

(Blanche Pierre) in the 1980's. Prior to this, she had been employed at HdiG. 

Her husband, Alan Maguire, whilst not technically employed at Blanche 

Pierre, effectively took on the post of House Father. Alan Maguire had no 

qualifications in relation to childcare but Jane had been employed by care 

homes for a number of years and had built-up experience by the time the 

complaints were first made against her in/or around the 1990s. 

147. In 1997 the police were contacted by Children's Services. This was one of 

the rare occasions where communication did occur between the SOJP and 

Children's Services, about a number of complaints that had been received 

relating to physical abuse by Jane Maguire and possible sexual abuse by 

Alan Maguire. The allegations were made by a number of young men and 

women who had been children in their care in the 1980's. 

148. It turned out that Children's Services had been receiving complaints for a 

number of years but reached a point where they believed they should 

approach the police about it. The police therefore first started looking at the 

case in the 1990s. 

149. This case did not come to my desk for review until the summer of 2007 and, 

at that point in time, when I reviewed the police file the only notes of abuse 

claims were those of physical abuse and no mention was made of any sexual 

abuse claims. The Maguires' file was one of the many files I was looking at 

around this time to get the bigger picture about allegations relating to child 

abuse. It was brought to my attention specifically because of the difficulties 

the team had faced in bringing a prosecution against the offenders and due 

to the Attorney General's involvement in the ultimate decision to drop the 

case. 

150. It soon became apparent upon investigating the Maguires' case, that an 

agreement was reached between the police and the prosecutors that any 

references to sexual abuse would be removed from the police file as the 

allegations were not corroborated. Therefore, anyone picking up the police 

file would not know of the allegations of sexual abuse. I know this because 
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the 'lack of corroboration point' is mentioned in the report drafted by D.C . 

. Holmes on 28 April 2008, Exhibit LH6, as referenced later. It is worth noting 

• that neither Bridget Shaw nor Laurence O'Donnell were around at the time of 

·the Maguire case. Neither was I. 

151. Looking at the police file, the Maguires were charged with child cruelty 

offences in the mid 90s and they were committed in June 1998 by a Judge 

Trott. Advocate Harris was acting in prosecuting and Advocate Lakeman 

was defending. I presume Judge Trott was a UK Judge because, whilst 

Jersey cases are heard before the Magistrate, UK Judges do preside over 

cases where the Magistrate is on holiday etc. I therefore suspect that 

because Trott is referred to as a Judge, he is actually a UK Judge. 

152. !In June 1998 both Alan and Jane Maguire were committed for trial. During 

this period Mr Maguire apparently became ill, and although this did not 

appear to concern the Judge, there was a memo on the police file from lan 

Christmas, a legal adviser to the Attorney General, saying that he was 
' 

!concerned about the way in which the Judge had handled the committal. I 

only have the first four pages of this memo in my possession but I produce 

1these as Exhibit LH7. lan Christmas was concerned, and believed, that the 

judge was biased against the Defendants and that, as Mr Maguire was 

1terminally ill, 'compassion' should be a reason to stop the prosecution 

process. It appears that after receiving this memo the Attorney General 

dropped the case against the Maguires. I believe Sir Michael Birt was the 

Attorney General at this point in time. When I looked at the police file there 

was a 'no prosecution' note. 

153. Just to add some further commentary, I personally liked ian Christmas and 

got on well with him on a personal level. However, later during his tenure as 

Magistrate, he was convicted for fraud. I think the allegation was that he was 

part of some scam which involved defrauding people out of money. 

154. Later on in my case review, I received a further memo which noted that Mr 

Maguire's terminal illness was a significant reason for dropping the case, 

although this was denied later, which I explain below. This second memo 
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was from an 'Advocate Binnington' and it appeared that the Attorney General 

had asked Binnington to review the allegations against the Maguires. Again, 

I only have the second and final page of this memo and I produce it as 

Exhibit LH8. To my recollection, Binnington had concluded that there was a 

prima facie case but that there would be sympathy for the Maguires as they 

were simply disciplining kids. Mention was also made again to the fact that 

Mr Maguire was terminally ill. This Binnington memo was not on the police 

file. I instead received this on my desk from a member of the Attorney 

General's office. I have described later, what the D.C. Holmes report said 

about the reasons for abandoning the case against the Maguires. 

155. In February 1999, Jane Maguire was sacked for allowing physical abuse of 

children. Alan Maguire could not be sacked as, in theory, he was not an 

employee of the care home. The Maguires then moved to France, having 

escaped triaL Therefore, by the time this case landed on my desk for review, 

the prosecution of the Maguires had long been dropped and they had moved 

to France. 

156. In 2008, Panorama reported on this case and found the Maguires alive and 

well in France. I was liaising with Robert Hall from the BBC,who had strong 

Jersey family connections, at this time. Before Panorama got wind of the 

matter, I had myself detailed officers to try and locate them in France, and it 

appeared that the Maguires were looking after holiday homes for prominent 

Jersey residents. Panorama found the Maguires before my officers did. 

157. After the Panorama programme, I started looking for evidence that Alan 

Maguire was ever ilL No evidence ever came to light and I found no trace of 

any medical record indicating an illness. 

158. Around the time of the Panorama report, I placed two officers on the Maguire 

case, being Kim Newth and Philip Holmes. It was only at this stage that I 

discovered that many of the allegations against Alan Maguire were actually of 

a sexual nature, and yet no mention had been made of this on the police file. 

159. There were even allegations that the victims, who had alleged abuse, were 

actually wheeled into a room with the abusers, the police and Attorney 
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General staff and were threatened. They were told that they were clearly 

. telling lies and they were effectively intimidated to the point in which the 

sexual allegations were dropped. I found this hugely disturbing. It was my 

view that this intimidation by some persons within the Jersey establishment 

was still taking place, and this was confirmed to me when one victim called 

me to tell me that they had been threatened both personally, and with losing 

their job. When I heard this I gave a statement to Sky News to make clear 

that if one more victim was threatened, such people would be arrested, 

charged and jailed. I would not tolerate this sort of behaviour. 

160. !When I was conducting my review into the Maguire's case I was 

concentrating on the original allegations (therefore the ones of a physical 

nature) together with the allegations that were raised of a sexual nature but 

not documented on the police file. We did not have the resources at that 

point in time to consider issues relating to the cover up and the intimidation 

that had taken place of the witnesses at this meeting. In any event, this was 

all outside the parameters of the current investigation as it was. 

161. iOn 28 April 2008, D.C. Holmes completed a report on the Maguire 

investigation. This report, which is at Exhibit LHS, set out the background to 

the Maguire case and listed the individual witnesses that had come forward 

and alleged abuse, the report includes detail of the allegations as originally 

made, and whether those accounts changed when the witnesses were re

visited during Operation Rectangle. The witnesses that came forward, and 

alleged abuse, were: 

161.1 - who alleged physical abuse by Jane and Alan Maguire 

and sexual abuse by Alan Maguire, namely that he had incited her to commit 

an act of oral sex on him when she was seven or eight years old; 

161.2 t- alleged physical abuse by Jane and Alan Maguire; 

161.3 -alleged physical abuse by Alan Maguire also 

alleged serious sexual abuse, sodomy, by Kevin Noel,  

. Noel was convicted of such offences; 
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161.4 t- alleged physical abuse and provided evidence on 

matters described by  later made a further allegation 

of sexual abuse against Alan Maguire, namely that he had her perform oral 

sex on him; 

161.5  - alleged physical abuse, witnessing physical 

abuse, and made a sexual abuse allegation against Alan Maguire, namely 

that he would repeatedly put his hand down her knickers and up her top; 

161.6 - alleged physical abuse by Alan Maguire and witnessing 

physical abuse; 

161.7 - alleged physical abuse; and 

161.8 r- who came forward during Operation Rectangle and alleged 

physical abuse by Alan Maguire and that he was forced to perform oral sex 

on a female girl, who he believes may have been

162. The report of 28 April 2008 also provided detail on interviews conducted with 

other members of staff at Blanche Pierre, including and

who both corroborated some of the allegations against the Maguires. 

The report provides details of other witnesses either in support or defence of 

the allegations. Such witnesses included Anton Skinner, 

 Richard Davenport (who I believe was also on a list of 

suspects during Operation Rectangle) and others. The report also details the 

interviews that had taken place with Jane and Alan Maguire. 

163. The report also dealt with the previous committal of the Maguires and the 

original decision to abandon the prosecution. The report, at page 9, confirms 

that the decision to abandon the case seems to have been made on the 

following grounds: 

163.1 'Age of witnesses at time of offence'; 

163.2 'Difficulties caused by passage of time'; 

163.3 'Likely defence witnesses'; 
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163.4 'Possible sympathy for Maguires from Jury'; and 

163.5 'Character of prosecution witnesses'. 

164. • Sympathy was also expressed for Alan Maguire's medical condition and the 

fact that he had stated he did not have long to live. The report, at page 9, 

comments on the fact that there was no medical evidence to support Alan 

Maguire's claim that he did not have long to live. At least, nothing was in the 

case papers. 

165. ! On 29 April 2008, I submitted a file to one of the legal advisers that had been 

appointed on Operation Rectangle (I will explain this further below). The 

particular legal representative was Simon Thomas. I sent the Holmes report 

to Simon Thomas and I effectively wanted extradition of the Maguires so that 

the SOJP could question them. It is worth noting that by this point we had 

some fresh allegations against the Maguires, as well as the historic ones. 

The fresh allegations were of sexual assaults, I believe, and some have been 

detailed above. The investigators, Deputy SIO, and I regularly asked Simon 

for updates but they were rarely forthcoming even when he was in Jersey. 

166. 1

, On 20 May, after frequent attempts to elicit some response, police officers 

Newth and Holmes were told by Simon that he needed another day, or 

perhaps a day and a half, before he could start the extradition process. 

However, nothing was heard, and it was not until the middle of June when I 

was further chasing matters that Simon told me he and had 

almost finished work on the charges. I think he said he had about a day and 

a half of work left on it. Then, some days later Simon informed me that the 

Attorney General had asked for a full advice file on the facts and the law. 

Stephen Baker, after some debate with myself, undertook to have the 

Attorney General fully advised within seven days. That period expired with 

no further word and some days later when the investigating officers 

challenged him about it, Simon Thomas e-mailed back, 'I will answer this 

question next week.' To me, this answer to a reasonable and sensible 

question beggared belief. 

43 

434343185185



167. It is worth noting that during this time there were a lot of public eyes on this 

case and it was becoming somewhat of a landmark case, especially given 

the Panorama showing of the Maguires in France. I was also quite 

concerned about the fact that the victims were losing confidence in the 

system due to the delays that were happening around getting the Maguires 

extradited. This caused me great concern because I was just beginning to 

build relationships with those that were coming forward with abuse 

allegations. Victim trust, if lost, may never be regained. 

168. There was also a mention made by Simon Thomas, on 20 May 2008, of the 

possibility of Jane and Alan Maguire raising an 'abuse of process' argument, 

should a decision be made to proceed with the charges against them. 

Holmes and Newth drafted a report on 29 May 2008, following the 20 May 

2008 meeting, which will be mentioned later below. 

169. On 25 May 2008, Simon Thomas mentioned that he was looking to run not 

only with the physical abuse allegations but also the sexual abuse 

allegations. However a few days after this, Simon Thomas said that he was 

having some trouble with the extradition process and that he did not think 

they could extradite for the old offences. As I was concerned about this, I 

spoke to the Lawyer who had drafted the Jersey extradition laws. 

Unfortunately, I cannot recall his name. He didn't really understand the 

concerns of Simon Thomas and felt that it would be no problem at all to 

extradite the Maguires on the grounds we were seeking. 

170. I also spoke to Alison Riley, the Head of Extradition at the CPS in London, 

after Simon had told me that he was having trouble finding anyone to take 

advice from at the CPS. I had no problem contacting the person concerned. 

She effectively said to 'slap it all on the warrant', meaning the old offences 

and the new ones. I therefore gave all this information to Simon Thomas. It 

then came to light that the Attorney General now apparently wanted a full 

report on the 'legal and constitutional implications' of extraditing the Maguires 

from France. When Simon Thomas informed me of this I was a little 

perplexed as I had understood that extradition, in this case, was going to be 

a straightforward process. I assumed that the Attorney General must have 
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known in any event what the constitutional consequences would have been 

of extradition; any adverse consequences were not at all clear to me. I made 

it clear to Simon Thomas that if we delayed this any further, it would cause 

absolute havoc in the level of confidence that victims held in our 

investigation, and it would damage the reputation of the SOJP and, in my 

jview, the Attorney General's office. 

I 
171. lAs mentioned earlier above, Holmes and Newth had prepared a report 

!following the meeting on 20 May 2008 with Simon Thomas. This report was 
! 
]drafted on 29 May 2008 and set out five specific questions that needed to be 

!researched and considered in relation to the 'abuse of process' point. This 

jreport can be seen at Exhibit LH9. The five specific points were: 
' 

172. !Why were the sexual allegations made against Alan Maguire not proceeded 

lwith at the time?; 

173. !What was said to the Maguires in Court about the case being dropped other 

!than what is contained within the letter of discontinuance?; 

17 4. !What has changed since the decision was made and was that decision 

wrong, and if so, why?; 

175. IWhat might Maguire say to show he has acted to his detriment once he was 
I 

told of the decision to discontinue?; and 

176. Had any new facts, not known at the time, come to light since the decision 

was made to discontinue the case? 

177. Whilst I do not want to repeat the contents of the 29 May 2008 report, the 

report did set out detailed answers to each of the five points above and 

commented on the lack of any medical evidence to show that Alan Maguire 

was seriously or terminally ill. The report also commented on the credibility 

of the victims that had come forward and provided detail on the new 

allegations that had come forward during Operation Rectangle. The report 

concluded that the Maguires would undoubtedly raise an abuse of process 

argument, but that the police were of the opinion that the original decision to 
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discontinue the case was wrong and that the Maguires should be returned to 

Jersey for proceedings to be recommenced against them. 

178. There was then a lot of e-mail correspondence between Holmes and Simon 

Thomas in late May 2008 - June 2008 about the case and supporting 

documentation. I have appended this correspondence at Exhibit LH10. 

Around the same time, there was also a lot of correspondence between 

myself, Stephen Baker, and Simon Thomas about the delay in progressing 

the extradition of the Maguires from France. I have copies of a series of 

three emails which started with myself emailing Simon Thomas at 08:07am 

on 18 June 2008. I copied the e-mail to members of my team and to 

Stephen Baker. In that e-mail I remind Simon that a week previously he had 

told me he had a day or two of work left to do on the file. I also confirm that I 

passed on the information I received from Alison Riley of the CPS in the UK. 

I also questiond the fact that the Attorney General had asked for full files on 

the law and the facts. At 12:12pm Stephen Baker replied. He outlined what 

Simon Thomas had been doing, and confirmed that he and had 

been working on drafting the extradition charges. 

179. Stephen Baker acknowledged the information I had given them from Alison 

Riley of the CPS. He stated that there was still a day or two's work to be 

done. In regards to the Attorney General's request for a fuller file, he 

undertook to advise the Attorney General within seven days. As can be seen 

below, this was not met. At 14:26pm I replied to him, clarifying a number of 

points. The full text of the emails can be read at Exhibit LH11. I should also 

add that as early as the 4 April 2008, I had received an e-mail from 

in which he stated that he had already written to the Ministry of 

Justice in Paris in respect of the extradition. This e-mail is exhibited as 

Exhibit LH12. 

180. During this time, I was under significant pressure from the media, and I 

informed the Attorney General's office that not only were victims and their 

representatives chasing me for information, but the media were also, 

Panorama having tracked the Maguire's down and the News of the World 

also showing interest. I expressed concern that it appeared we were 
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dragging our feet. Stephen Baker dismissed this, and stated that the case 

• was being progressed in an entirely usual and proper fashion. I could not 

• see that. Nor could I see what the 'extremely difficult and novel points of law' 

·which he referred to were. Extradition to France was not a new 

phenomenon. Full details of this exchange are found in Exhibit LH11 above. 

The Attorney General's Office continued to be very keen to stress that 

terminal illness was never a reason for the case being dropped, despite the 

memos in my possession. 

181. ] The Attorney General wanted legal advice about the 'abuse of process' 

argument. My view, again, was that extradition should not be delayed. I 

needed to be able to give the victims an assurance that something was being 

done. Stephen Baker confirmed that they were following standard procedure 

and that the file would be with the Attorney General by 25 June. I confirmed 

my view that the Maguires case was a 'flagship case' for the SOJP and for 

the Attorney General's office. 

182. i I also confirmed, within my e-mail correspondence, the process that had 

been agreed with the Attorney General on starting Operation Rectangle, 

namely that Simon Thomas would be present in the police station and would 

receive the files of all suspects we were considering before arrest and that 

Simon would conduct a quick preliminary view of files and advise us on our 

are grounds for arrest. The SOJP agreed to this process because we 

wanted the legal team's 'buy-in' before we went out and arrested suspects, 

as we were of the view that arresting suspects, and then releasing them, did 

absolutely nothing for our relationship with the victims. In most cases 

Laurence O'Donnell would also recommend the charges and would discuss 

them with the others in the Attorney General's legal team. 

183. The Attorney General's Office wanted full and unfettered access to 

everything coming into the incident room, including intelligence, by having a 

lawyer appointed by them actually based in the incident room. I resisted this. 

My Exhibit LH13 is a series of emails which sets out the process that was 

eventually agreed. It is interesting to note, that Graham Power, in the first e

mail on 17 April2008 at 10:01am refers to the Attorney General's suggestion 

47 

474747189189



that the lawyer would have a specialist background in Child Abuse. In his 

reply at 16:05 on 18 April 2008, the Attorney General rather fudges the issue 

of specialism and states that 'he has experience of child abuse cases.' We 

were later to find that in fact Simon Thomas had little or no experience of 

child abuse cases and was even having to send simple files back to the 

female lawyer in his office who did, therefore delaying our arrests even 

further. This is discussed in further detail below and also in a series of 

emails at Exhibit LH14. 

184. We were working against the perception that if we did release suspects 

without charge after arrest, it was a police failure. However, due to the 

historic instances of potential cover up in Jersey, there was a real lack of 

trust of the Jersey authorities among witnesses and victims. We therefore 

needed to work on our relationship with the victims that were coming forward. 

A vital aspect of this relationship building was my high profile media 

insistence that we were on the side of the victims and would do whatever 

was necessary to get justice for them, no matter what obstacles were placed 

in our way. 

185. On 26 June, we asked Simon Thomas for an update and he confirmed that 

he would reply the next week. There was then a further delay before I 

eventually managed to speak to Simon Thomas who confirmed that he was 

'looking into it', and the report would go to the Attorney General soon but that 

I would not be able to see what he was advising the Attorney General, i.e. I 

would not be able to see his recommendations. It was actually around this 

time that the Binnington memo dropped on my desk. 

186. On 29 July, Simon Thomas met with Holmes and Newth and made a speech 

about the fact that the past decision of the Attorney General was based on 

evidential standards alone and not related to the terminal illness of Mr 

Maguire. Simon Thomas alleged that it was actually the police that had 

created the impression that illness was part of the reason for dropping the 

charges, but, as I have already explained, it was the memos we received that 

mentioned illness. Simon Thomas said that there had been a consultation 

with Social Services in 1998 before the decision was taken to drop the case. 
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I was told by Social Services that this was not the case. My Exhibit LH15, 

gives some further details of the problems that we faced with the service from 

the Law Officers department. 

187. In the first week of August, I was told, by Simon Thomas I think, that the 

Attorney General wanted advice from a specialist UK QC about extradition, 

but that this QC would be absent from the UK for an unknown length of time .. 

I do not know the identity of this QC. When I finally left the island, the 

Maguires had still not been extradited and, to my knowledge, were never 

extradited. I am told that Mr Maguire has since died, and the whereabouts of 

his wife are not known. 

I 
188. i For completeness, it would be useful for the Inquiry to also refer to pages 

i 
!26-29 of my Exhibit LH1, where I have also provided detail on the Maguire's 

lease. 

Tho •+ of Op,.•tlon Rod•nglo 

189. lit is therefore difficult to pinpoint an exact date on which Operation Rectangle 

l
came into being as during 2007, and perhaps as early as 2006, I was 

reviewing a number of historic files that had been passed to me by 

colleagues. Sometime in the summer of 2007 Graham also had concerns 

iabout matters emanating from some Serious Case Reviews, but my memory 

on that is not detailed. All of this was increasingly causing concern about a 

possible culture of child abuse on the island. As I've already mentioned, it 

was a gradual and emerging story of child abuse and potential corruption. 

Therefore the idea of a historic child abuse investigation was at the back of 

my mind since early 2007, if not before. Laurence O'Donnell had certainly 

been voicing his concerns about child abuse on the island for some time. 

190. I believe Operation Rectangle informally started in or around the 

spring/summer of 2007, although at that point the operation consisted solely 

of me conducting a review of historic cases. Up until August/September 

2007, the operation was very low-key although I had been speaking with 

Graham Power about the emerging story and the potential need for a historic 

abuse investigation, specifically involving HdiG. 
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191. It was on 01 August 2007 that Operation Rectangle was given its title. It was 

on this date that I asked Alison Fossey and Bridget Shaw to start to pull 

together a confidential report so that Graham and I could decide where to go 

from there. The report was effectively to look at the difficulties in bringing 

child abuse cases and charging suspects, and any other problems that were 

being faced in that process. 

192. We also wanted to look at any files that appeared to raise issues of concern 

and I asked that Alison and Bridget bring these to me so that I could review 

them. I already knew by this point about Peter Hewlett's call for HdiG to be 

reviewed and also that Stephen Megaw had made a similar request. I also 

knew of the various allegations against HdiG staff and the involvement of the 

Jersey Sea Cadets. 

193. I don't actually remember Bridget and Alison formally coming back to me with 

a written report, but I do remember that there was an ongoing dialogue 

between the whole team about the emerging story. 

194. We started to put together a confidential log of abuse claims, and we ensured 

that this was not accessible to senior individuals within the police force, 

including Andre Bonjour. Operation Rectangle was very much a 'need to 

know' project that involved myself, Graham Power, Bridget Shaw, Alison 

Fossey and the legal team including Laurence O'Donnell. 

195. Between August and 20/21 November 2007, the date on which we went 

public with Operational Rectangle, I had sent detectives out to interview 

people whose names were mentioned on the files that I was reviewing, 

including those that had never been previously interviewed. 

196. Before Operation Rectangle went public in November 2007, most of the 

SOJP force thought that it was a corruption investigation and we had made 

no effort to dispel that notion. Effectively, within the days leading up to 20/21 

November, we had been working on the wording of the public statement 

confirming the existence of Operation Rectangle. 
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197. Whilst we were drafting the public statement, we became aware that Senator 

• Stuart Syvret had launched a campaign whereby he wanted to take on the 

• system and to represent the voice of victims of abuse. I had a lot of evidence 

·corroborating the stories that Stuart was voicing at the time, and I knew that 

Stuart was in regular contact with victims and he had built up their trust in 

him. Stuart, at that stage however, was not bringing victims of abuse forward 

to the SOJP, as many of the victims still felt that the police and Jersey 

authorities were the joint enemy. 

198. !We got wind, just before going public, that the BBC was coming over to 

Jersey, and that Stuart had planned a stunt to effectively get arrested and 

bring child abuse to the forefront. We did not tell Stuart about what we had 

uncovered up to the point of 20th November, as we did not feel that it was 

appropriate for him to know such confidential details, notwithstanding the 

courageous stand he was making on behalf of the victims. However Alison 

Fossey and I talked about this to Graham Power, and we decided we needed 

come up with a plan of action on how to manage the situation. We felt we 

needed to speak to him before he pulled a stunt in front of the BBC team. 

We felt that any stunt could potentially damage the investigation and stop 

victims coming forward. 

199. II therefore spoke to Stuart the day before we issued the press release. I told 

Stuart that we were investigating historic abuse on Jersey and that we had 

evidence implicating a number of senior officials on the island. I confirmed 

that we really needed him to cooperate with us and I gave him a copy of the 

press release we were due to issue the next day. I had also given a copy of 

this to Bill Ogley, the States' Chief Executive. I asked Stuart not to announce 

the press release and to keep it confidential for the time being. 

200. However, despite what I had asked, Stuart immediately announced publically 

that the SOJP were investigating historic child abuse claims and that we had 

given him our press release. When this came to light, Chief Minister Frank 

Walker was not happy at all. 
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201. On 21 November 2007, we sent out the press release confirming that 

Operation Rectangle was in place. It is my firm belief that we had to go 

public at that stage. We had a number of victims that had come forward by 

that point. We had interviewed many victims, and we wanted more to come 

forward. We were also forced a little by Stuart's planned stunt with the BBC 

and therefore we had to go public before any risks were posed to the 

investigation. 

202. We effectively needed to help people come forward and we wanted to build 

public trust and believed that it was the appropriate time to do it. It was my 

opinion that a robust media policy would be a great help in attracting the 

confidence of victims who had been so badly treated when they had 

previously tried to report the crimes against them. 

203. I think it is fair to say that the SOJP was unprepared for what was to come 

when we went public with Operation Rectangle, but I firmly considered that 

due to all the evidence that was emerging, there were sufficient grounds for 

the public announcement of Operation Rectangle. Operation Rectangle was 

not however started on this date; it was simply made public. 

204. Also, it was in November 2007 that I obtained the files from the Jersey Sea 

Cadets, on Remembrance Day, as mentioned earlier in this statement. 

205. I also recall that, just before Operation Rectangle went public, I went to see 

Mike Pollard, the Head of Health and Social Services and I disclosed 

information to him. This was on 15 November 2007. I disclosed evidence to 

him of abuse at various institutions administered by the States of Jersey, and 

that suspects for the abuse included members of the Education and 

Children's Services. I disclosed to him significant evidence that a number of 

retired people from Children's Services and retired senior police officers had 

blocked investigations into abuse and had even destroyed evidence. I also 

informed him of the refusal of the Children's Service to hand over the files of 

HdiG residents, and told him that we had received a tip off from within the 

department and I knew these files were at Overdale Hospital. I told him I had 
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detectives waiting and I would be grateful if he would ring the relevant person 

. and have the files released. He did so without any complaint 

206. • One point that is also worth noting is that, around this time, on 19 November 

2007, when Operation Rectangle was being announced, I spoke to a man 

named . had been introduced from off island into the 

care system in Jersey  at 

Greenfields care home. was determined to  

 but the staff wouldn't cooperate. 

207. was absolutely shocked at the brutality which was being 

openly practised by staff as part of the approved regime at the care home, in 

that children were being placed in solitary confinement, and other outdated 

and cruel forms of punishment such as the 'Grand Prix' system were being 

used. He tried to halt these practices but received no support from staff or 

his senior officers. was later suspended. He eventually 

took the Jersey Government to a tribunal and I believe he received a 

settlement. gave me a further flavour of what to expect 

during Operation Rectangle. 

208. lin terms of whether Operation Rectangle was justifiable at the time it 

commenced - an issue specifically within this Inquiry's terms of reference -

my firm view is yes. I had to follow through on the allegations that I was 

receiving. It would have been an absolute kick in the teeth to victims if we 

had not proceeded with Operation Rectangle in August 2007. They were 

only just starting to trust us as a policing entity. 

209. My view is that policing principles are easy. You help the good people and 

you do whatever needs to be done to stop the bad people. You choose a 

side. As stated, I have always lived by that, and every policing decision I 

made was one based on integrity and helping the good. I have always 

sought to do what I think is right The commencement of Operation 

Rectangle was a practical example of following such basic police principles. 
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The reference to Operation Rectangle going public 

210. On 22 November 2007, I received an e-mail from Bill Ogley where he told me 

to stop using the term 'victim' as there were no victims until charges had 

been proven and prosecutions brought. Bill Ogley was of the view that the 

term 'victim' was bad publicity for the island. Whilst I do not have the e-mail, 

I made a contemporaneous note of the e-mail in my notebook, which as on 

every day was stamped with the office date stamp or if I wasn't in the office, 

otherwise dated. I produce a copy of the book entry with the date stamp as 

Exhibit LH16. 

211. Graham Power and I were subsequently summoned to the Chief Minister's 

office, on the same day, and Wendy Kinnard was also in attendance. 

212. It should be noted, in relation to Wendy Kennard, that she and I share the 

same professional views but perhaps not the same political ones. It was 

often said that my professional views fitted her political agenda. I know this 

was Graham's view. Personally, I had a good relationship with Wendy, but 

she was often mocked and criticised by other politicians who I would describe 

as cavemen, and who, to be frank, were neither as intelligent nor as 

dedicated as she was. At a later stage of the investigation, Bloggers such as 

Rico Sorda and Neil McMurray would question why she was not doing more 

for the operation and the victims. I would defend Wendy as I knew why she 

was keeping a low profile

213. At the meeting at the Chief Minister's office, Frank Walker said he was very 

angry and that I 'was looking at a very angry Chief Minister'. At first I didn't 

know what Frank Walker was referring to, and I presumed I had done 

something wrong. Frank Walker then said that he was angry because I had 

been talking to Stuart Syvret. I explained the reasoning behind this, and why 

I had given him the press release early. I also commented that I had also 
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disclosed the press release to Frank himself, when I was not obliged to do 

SO. 

214. • During this meeting, it was claimed that I had potentially breached the Official 

Secrets Act by making a disclosure to Stuart Syvret. I would just like to 

compare this stance with the stance of the Attorney General when I was 

trying to bring charges against corrupt police officers at the start of my time in 

Jersey, when apparently officers such as Sean Osmand and the Special 

Branch Officer Nigel Gregory were said to not be subject to the Official 

Secrets Act. 

215. i Bill Ogley, who was also in attendance, said that I would bring the Jersey 

Government down if I were to proceed with my investigation. I firmly 

responded that this was not my concern as this was a police investigation. I 

was adamant that the investigation had to remain independent as much as 

possible, and therefore any potential implications on, or consequence to, the 

Government were not a concern of mine. 

216. !Frank Walker and Bill Ogley reiterated that I should not call those making 

statements 'victims'. Wendy did not agree with this point and piped up and 

defended my position. Walker and Ogley did appear to back down when 

they realised that my view was so strong on the subject and I was being 

supported by Graham and Wendy. 

217. My personal view was that the operation would not bring down the Jersey 

Government, but, as mentioned earlier, such political concerns certainly 

existed to some extent. However such views should never defeat a genuine 

and necessary police investigation. I had done hundreds of child abuse 

investigations over my years as a detective. They have always had 

consequences, but are necessary. I drew a line in the sand at that meeting. 

Graham and I decided this was a police investigation and that the SOJP had 

to remain independent. I therefore did not take their expressed concerns on 

board, or deviate from my plans. I think that Walker and Ogley backed off 

when they realised that I was standing my ground. 
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218. I knew, after this meeting, that tough times would lie ahead. I knew I would 

need to use the media to cover our backs as well. Whilst it is a strange thing 

to say, I was actively looking to cover my back to ensure that no matters 

were used against me to shroud my own career. I knew after this meeting (if 

I had not before) that I would be out on a limb when conducting this 

investigation. I was under no illusions that the States of Jersey Government, 

as represented by the Chief Minister and the Chief Executive at the meeting, 

were not happy that the historic child abuse investigation was happening and 

did not want it to be pursued. Use of transparency so far as was appropriate 

in the conduct of Operation Rectangle was therefore partly designed to 

prevent steps being taken privately to impede the investigation. 

219. It appeared to me that, prior to Graham joining the SOJP, the police had 

simply done what the Chief Minister wanted, and had been content to be 

guided by political directive. In my view, this is not how an independent 

police force should operate. 

220. The meeting at the Chief Minister's office lasted around 10 to 15 minutes. 

do not remember discussing the meeting with Graham Power afterwards, but 

I suspect that something must have been discussed. What I do know is that 

nothing that was said, during that meeting, made me want to back down. In 

fact, I put a new ringtone on my phone that day - the song entitled 'I won't 

back down'. I had decided to see the investigation through, regardless of any 

consequences to me personally. 

Initial stages of Operation Rectangle 

221. It became immediately apparent, following Operation Rectangle going public, 

that there was a real prevalence of victims from HdiG. In fact, of the 128 

victims that came forward in the initial stages of Operation Rectangle (many 

through the dedicated NSPCC helpline), 93 of them were from HdiG. Also in 

relation to the 36 suspects, 22 of them were from HdiG, therefore it was quite 

clear to me, from an early stage, that HdiG was a site of particular interest. I 

am confident that these figures are correct as they appeared in police 

records at the time. 
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222. It was at the stage when Operation Rectangle went public that we also 

. started to receive further information about HdiG, specifically claims that 

• children had been abused in 'cellars'. There were also claims that children 

·had seen dead bodies at the home. There was one witness that had 

allegedly seen a child jumping out of a window as he or she was being 

chased by staff. This child was apparently not seen again, and children who 

had witnessed it had been ushered away from the scene. We also had a 

builder come forward and mention that he had previously found what looked 

like children's bones at the site when completing renovations some years 

previously. I will come onto this point in more detail later. We even had a 

Lawyer, Advocate Sinel, claim that he had a client who had seen a dead child 

at HdiG. Advocate Sinel was adamant that this was genuine information but 

that his client did not wish to speak at that time. Unfortunately we never got 

to the bottom of that allegation. 

223. I There were also reports of children being dragged screaming from their beds 

during the night and of them not being seen by the other residents 

afterwards. Whilst it was difficult to find the facts and to verify these reports 

from former residents, taken together they were a compelling reason why we 

could not ignore the possibility that very serious crimes, including severe 

abuse, had occurred at HdiG. 

224. During the early days of Operation Rectangle, there was still an emerging 

story that children on Jersey were being assaulted and abused during 

boating trips, and that many of the children abused were from HdiG. As 

mentioned earlier, due to the lack of record keeping at HdiG, it was often very 

difficult to substantiate any abuse claims with written log evidence. 

225. When we were searching for evidence relating to HdiG, specifically the 

claims relating to dead or missing children, we were being asked quite often 

'what missing children are you looking for?' There was a general reluctance 

on the part of some authorities to assist the operation. For example, 

Children's Services were very hesitant to assist. We often found that we 

could not get hold of files or papers from them. This was partly because of 

bad record keeping, but also due to the obvious fact that they did not want us 
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having Children's Services files. As previously mentioned, I was told on one 

occasion that an employee of Children's Services was told to move (i.e. hide) 

some files at a Hospital on the island. This person had contacted us and told 

us of what she had been asked to do. The Education Department were 

equally reluctant to release information to us. 

226. When we went public, we decided (as mentioned above) to get the NSPCC 

in the UK on board and we gave out their number to victims. We did not feel 

it was appropriate to use any of the so called caring services in Jersey as not 

only were members of those services implicated in some of the worst abuse, 

but many of the victims had made it extremely clear to me that they would not 

co-operate in any fashion if the Jersey services were allowed anywhere near 

the investigation. An independent support service was the only way to 

generate public response. 

227. I went to the NSPCC in London and I spoke to a senior officer Peter Lever. 

He confirmed that they would assist and informed me that the NSPCC had 

been trying to get an office opened in Jersey, but that they had run into 

obstructions from the existing services who did not want them there. Peter 

agreed that the NSPCC should receive the public calls. I believe that the 

NSPCC worked extremely well with our officers, and in fact we had a 

member of their staff working in our incident room for many months. We also 

set up a recording facility in London and within a week of Operational 

Rectangle going public, we had 18 calls. Whilst that may not seem a big 

number, considering the population on Jersey and the care homes in 

question, 18 calls in one week was a phenomenal response and Peter Lever 

commented on the response. The calls soon started to spiral even further. 

By January 2008, 128 victims had come forward, 93 of whom had been at 

HdiG. 

228. At this point, in January 2008 I firmly believed that we had done the right 

thing in launching Operation Rectangle. Subsequent events were vindicating 

that decision. Continuing to do nothing was not an option. Vulnerable 

people had been abused and had been denied justice and new victims were 
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coming forward every day. More worryingly, many people being accused of 

the abuse were still working in positions of authority (and still are to this day). 

229. . My wife was ill at the time when Operation Rectangle was really at its 

busiest. I still however felt motivated to do the right thing. In fact, a politician 

actually stopped me in the street outside Jersey hospital and said that I was 

'doing a fantastic job' and I 'should not let the bastards get me down'. 

However, that politician did not want to come forward and support the SOJP 

publicly in its actions as he knew, if he did, the establishment would close 

ranks against him and give him the treatment that Stuart Syvret had received 

and Trevor Pitman and others were later to be subjected to. There was a 

real fear on the island that you would lose your job or worse if you spoke up 

against the Jersey establishment. 

230. !When all of this information was coming in, we were also contacted by 

builders who had previously renovated HdiG. I think this had been in 

January 2003. One of them, Stewart McMullan, told us on 29 February 2008, 
' 

!that as part of the pre job briefing, he had been told that if any bones were 

found, they should dump them and 'let bygones be bygones.' This saying, 

'let bygones be bygones' became a bit of an 'in joke' within my team, and 

was repeated often when we found something significant. One particular 

builder, I can't recall if it was Mr McMullen, told us that he had found 

suspicious bones at HdiG, which looked like children's bones to him, and 

despite being told by the foreman to dump them, he took them home and did 

some research. He told us that he looked up bones on the internet and was 

convinced one of them was a children's pelvic bone. The builder refused to 

dump the bones. 

231. The following day, police officers, Detective Constable Adele Moss, and PC 

Ingham, were called to the scene. The builder noted that a child's shoe was 

also found nearby and the officer took possession of this also. The police 

officers were equally concerned about the bones that had been found and 

therefore called an assistant pathologist, Helen Goulding, to the scene. 

Goulding also looked at the bones and stated 'I'm not happy about this.' This 

resulted in the bone being taken to a senior pathologist who then declared 
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that the bones were animal, and too large to be a child's bones (Forensic 

Anthropologist Julie Roberts was later to dispute this and stated that the 

bones were within the size limits found in children). The bones were then 

dumped. 

232. In 2008, the senior pathologist, Peter Southall, was seen and a statement 

taken. He was asked about a comment he had made to DC Moss to the 

effect that one of the bones could potentially have been human. Southall 

said he could not remember saying that. He did not dispute it, he just could 

not remember. 

233. There was also a discrepancy between Southall's recollection of what had 

happened to the shoe, and the recollections of the police officers and Val 

Nelson, the registrar at the Jersey museum. DC Moss said the shoe went to 

Southall. He said the officers took it to the museum and that it turned out to 

be from the mid-victorian era. Val Nelson states she would have been the 

one receiving and dealing with it, but had no recollection of any such event at 

the time. DC Moss firrnly denied taking it back off the pathologist. Southall's 

original post rnortern report on the bones of the 3 February 2003 was 

extremely brief, and is attached as Exhibit LH17. Southall's statement of 

2008 is Exhibit LH18. A copy of the Action Report from the police system 

which summarises the events together with comments from the Office 

Manager is Exhibit LH19. It will be seen that as a result of the apparent 

discrepancies between Southall and the others, and in the light of his 

comments about what he said to DC Moss, I had instructed that he be 

interviewed under caution. I do not know if this was ever carried out. 

234. There has been a lot of publicity about the search that was conducted at 

HdiG in early 2008 and the sequence of events has been well documented. I 

have already provided detail on the search at HdiG at pages 23-24 of my 

Exhibit LH1 and I have provided the Inquiry with the SOJP Operation 

Rectangle Summary Report, at Exhibit LH20, which provides much further 

detail on HdiG generally, events leading up to the search, reasons for it, such 

as seeking evidence to corroborate victims' accounts, and the specific 

searches and finds at the home. 
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235. For the purposes of this statement, I would like to confirm that the allegation 

.that the search at HdiG was conducted on the word of 'a few unreliable 

• people' or 'disturbed people with criminal records' (words used by either 

·Senator Shenton or Perchard and also by the Metropolitan Police in the 

memo which Warcup passed off as an interim report) is simply incorrect. As 

stated above, we had received a number of allegations that children had 

been abused in cellars at the home and that there may have been dead 

bodies at the home. We conducted the search based on reasonable 

suspicion and evidence. Before entering the home at all, we had 

commissioned a desk top study of the site by Professor Karl Harrison, a 

respected Forensic Archaeologist. Then, with other members of my team, 

including our Head of Crime Scene Examinations, I travelled to Oxford in 

early February, where we had a meeting with Mr Harrison, the National 

Policing Improvement Agency, and other experts in several relevant fields, 

such as Forensic Anthropology and Searching. At this meeting a decision 

was agreed that we should proceed with a screening search, that was due to 

last around 3 days. That screening exercise would determine whether or not 

the search was continued. However, as is well documented, we made some 

finds very early on, which meant the search had to continue. 

236. !During the search, we found a make shift trap door and we later discovered 
I 
1

the cellars in which many victims had said they were abused. There was 

also an inscription on one of the walls of the home which stated 'I  

was raped here'. We never found . 

237. In the early days of the operation we had trouble locating the cellars that a 

number of victims had described. Deputy Kevin Lewis visited HdiG on 24 

February 2008 and confirmed that he had been involved in historic 

renovation work at the home and knew that the cellars had been bricked up, 

but that he knew where the entrance was. Deputy Lewis showed us exactly 

where the entrance was to the cellars, and they were therefore discovered. 

In the cellars, as well as other evidence, we found a large bath, which 

corroborated the evidence of some victims that they had been assaulted in it. 

It is a source of regret, and surprise, that when Mr Gradwell, Mr Warcup, Mr 

Le Marquand and others were accusing me of 'inventing' the notion of 
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cellars, Deputy Lewis kept quiet and made no attempt to set the record 

straight. As is well documented, we did find various items of evidence down 

in the cellars, much of what corroborated what the victims had said. I will 

explain later on in this statement, how Mr Gradwell and Mr Warcup later 

denied that there were any cellars at HdiG, despite the fact that many Jersey 

Politicians, including Frank Walker and his wife, Andrew Lewis, and others 

had visited the cellars during our search. A number of journalists were also 

allowed access including Diane Simon of the Jersey Evening Post who later 

published several untrue stories in relation to our activities at the home. 

detail one of these stories, in relation to the shackles, elsewhere. 

238. I have provided to the Inquiry a number of documents which explain a little bit 

about the whole 'bone' I' coconut' fiasco that was later played out in the press 

and was used to try and discredit me by Mr Warcup and Mr Gradwell. I 

honestly think the whole 'coconut' story was seized upon by Politicians to 

rubbish the operation and to distract from the evidence we had obtained. I 

do not think that this is an issue covered by the terms of reference of the 

Inquiry. 

239. As will be known, we made a find on the second or third day of the search, 

and it was identified by an Anthropologist as a piece of a child's skull. Doubt 

was later cast on this finding, and the evidence appeared to be inconclusive. 

At Exhibit LH21, I have provided the Forensic Anthropology Examination 

Report produced by Professor Andrew Chamberlain on 01 May and at 

Exhibit LH22, I have provided an extract from Julie Roberts' log. Finally, at 

Exhibit LH23, I have provided a typed document which described the truth 

about the 'coconut'. 

240. One further matter I wish to mention about the search at HdiG is that, not 

only did Danny Wherry show up unannounced at the search, as explained 

later, but Anne Pryke, the widow of Roger Pryke also showed up and 

demanded entry. Pryke is the Detective Sergeant mentioned by DC 

Cornelissen and others in connection with the Victoria College abuse case. 

According to my notebook this was on the afternoon of 19 February 2008. 

Mrs Pryke was very abusive towards the officers at HdiG and demanded to 
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know why she had not been informed of the search beforehand and, as 

stated, demanded access. She was not allowed entry. 

241. .The following day Graham Power received an e-mail from the Chief Minister, 

Frank Walker, demanding that we fully brief Mrs Pryke and fully update her of 

.any developments. He was bluntly told that the answer was no, and reasons 

!were given. He was also informed that this, and all similar approaches would 
i 
ibe recorded and disclosable. Again, I made a contemporaneous note of this 

!matter and it is produced as Exhibit LH24. 

242. !From the early stages of the increased profile of Operation Rectangle the 

!operation was subjected to monitoring, assessment, and quality control, by 

lthree members of the ACPO Homicide Working Group from the UK. 
! 
!consisting of Andy Baker and two others. They issued a number of reports 

land reviews of Operation Rectangle, at Graham Power's request The 
I 
Working Group had a quality control role, as well as individual mentoring of 

key members of our team. I was mentored by Andy Baker. This was 

confirmed in their terms of reference, although the Jersey Government later 

denied this and claimed that I was not monitored, supervised, or mentored 

during Operation Rectangle. 

243. tin particular, ian Le Marquand claimed that I was an 'incompetent maverick.' 

This comment with others is contained in the Jersey Hansard record of 1 

March 2011 at 6:3:9; under the heading 'Senator B. I. Le Marquand.' This is 

what he said: 'The Deputy of St. Mary offers a statement made, apparently, 

by former Deputy Chief Officer, who he named in fact today as Mr. Harper, 

as being a reason to doubt that. Well, in my view, the opinion of that 

particular gentleman is hardly a credible source of information. This is the 

person who took colleagues on expensive outings to London, with expensive 

meals, which were totally unjustified in any way whatsoever. This particular 

officer, in my view, caused enormous problems in this Island, not just in this 

context, but in the context of the police force generally, and he is, in my 

opinion, an incompetent maverick and not in the least a credible person to be 

believed by this Assembly or anywhere else.' I have included, as my Exhibit 
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LH25, the first seven pages of the Jersey Hansard report of 1 March 2011 

and the relevant extract appearing at 6:3:9. 

244. The monitoring of police investigations in the manner described above is 

quite common. I had no problem with it at all. The HWG never interfered 

with our work and provided useful advice and confirmation when we were 

doing things correctly. I believe the HWG actually told Frank Walker and 

Andrew Lewis, during a meeting, that Operation Rectangle was a 'shining 

example' of how an investigation of this nature should be conducted. 

believe Andy Baker will have a record of this. 

245. The HWG conducted its first review between 23 February 2008 and 02 

March 2008 and made a number of recommendations. Importantly, the first 

report at paragraph 2.2 states 'The investigation is focussed on searching 

and exhibit recovery at the former care home. This is the correct approach -

it allows for recovery of exhibits and evidence, corroboration of accounts and 

allegations being made by the witnesses and victims and ensures that public 

reassurance is addressed as to the integrity of the investigation.' I have 

attached the first report of the HWG as my Exhibit LH26. I have also 

provided to the Inquiry the second HWG report, as my Exhibit LH27. 

246. When Operation Rectangle was later being rubbished by Politicians, and by 

Messrs Warcup and Gradwell, no mention was made of the HWG reports 

and all of the positive feedback we had obtained. However, I recall that Dick 

Shenton or Jimmy Perchard did make a comment that the reports were 

written by 'cronies' of ours. He presumably meant that they were fellow UK 

police officers as Shenton had made a similar comment over the favourable 

HMIC Inspection Reports that we had received. 

247. In or around July 2008, Graham Power was being placed under a lot of 

pressure to cut the size of the recipients of the SOJP press releases about 

Operation Rectangle. I too was being regularly pressurised by Deputy 

Andrew Lewis to leave UK and international media off our list. I explained to 

him that the list was tailored to fit demand - that on previous occasions so 

many people not on our list had telephoned our press office that our phone 
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system in the department crashed. This made no difference to him. His 

. main concern seemed to be that the island was being made to look bad 

• internationally. Lewis was in attendance during some of the meetings 

· between Graham and the Attorney General where this was discussed. The 

Attorney General wanted the size of the media circulation list reduced and 

only wanted us talking to local media. Essentially, the Attorney General 

wanted the national and international media out of the picture. I remember 

telling Louise Hubble, a television reporter, about this and, on 22 July 2008, 

Louise challenged the Attorney General about it. The Attorney General 

denied to her that he had ever said such a thing. Graham was later to say 

that he was fairly sure the Attorney General was lying about this. 

248. I One other matter I wish to mention at this stage is the way in which I was 

treated by the Honorary Police after Operation Rectangle went public. The 

Attorney General is of course, the titular head of the Honorary Police. Prior 

to Operation Rectangle, I had been stopped by the Honorary Police, whilst in 

rny car, once in five years. Within a month of the operation going public, I 

was stopped four times. The Honorary Police would say that they wanted to 

check if I had been drinking and examine my brakes and lights. I never 

produced my warrant card on these occasions, and made no comment. The 

Honorary Police would give no sign of recognition. I became wary of the 

frequency of the stops so I started to use my wife's car. I was not stopped in 

it. When I reverted back to my car, I was stopped again. 

249. I have provided detail of these events at pages 31-32 of my Exhibit LH1, but 

effectively, the actions of the Honorary Police on that occasion and what they 

said, led me to believe it was an identity check, so on this occasion I 

produced my warrant card. The Honorary Policeman didn't examine the 

card, it was dark anyway, and said he wanted to check the lights and other 

items. I let him get on with it and said little other than it was not a problem. 

However the sequence of events led to a member of the Honorary Police 

force making a false complaint against me for improper use of my warrant 

card. The Attorney General wrote to me about this on 27 December 2007. I 

produce this letter as Exhibit LH28. I questioned the integrity of the 

complaint and confirmed the series of events which had occurred 
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immediately by a reply letter, which I produce as Exhibit lH29. However, I 

was so angry that the following day I sent the Attorney General an e-mail, 

together with a copy of the letter. In the e-mail I told him this could not 

possibly be a mistake - it was a deliberate attempt to smear my name. I also 

pointed out a number of concerns I had arising from comments made by the 

Attorney General in his letter. I produce this e-mail as Exhibit LH30. I 

received no reply from the Attorney General, not even an acknowledgment, 

to either the e-mail or the letter, and after my challenge nothing more was 

ever said or referred to again in relation to it. Oddly enough, in the remaining 

eight months of my stay in Jersey I was never stopped by the Honorary 

Police. 

lawyers appointed from the law Officers Department to Operation Rectangle 

250. Once Operation Rectangle was up and running, I was instructed to regularly 

brief the Attorney General and the Lieutenant Governor. These briefings 

would take place both face to face, and on the telephone. Politicians were 

continually sniping in the background and between them, and my 

conversations with Graham in which he relayed details of conversations he 

had with the Attorney General, I was basically told that the Attorney General 

was not happy with the way in which I was running the operation. The 

Attorney General wanted a Lawyer placed in the Operation Rectangle 

incident room. My firm view was that this was not appropriate as any lawyer 

placed in the Incident Room would have access to not only witness 

statements and details, but also raw intelligence reports, many of which were 

implicating members of the Attorney General's staff in past attempts to cover 

up abuse. The Attorney General apparently wanted to stop me from 'barking 

up the wrong tree at an early stage' as he said to Graham. I objected to a 

Lawyer being present in the incident room. Whilst working in London I had 

often sought the advice of the CPS at an early stage of an investigation to get 

their advice, but had never encountered a situation such as the Attorney 

General was demanding. 

251. I also had complaints from victims about senior officials, including Philip 

Bailhache, and allegations against senior police officers. Having an Attorney 
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252. 

General representative in the incident room was not an appropriate option. I 

told Graham Power that if a Lawyer was placed in the incident room, I would 

resign. Graham was very good at the political side of policing and had a 

good grasp of operational difficulties. He is a very experienced police officer 

but he did appreciate my operational experience so he supported me in my 

!view. I could not have done Graham's job at all. I could not have interacted 

lin the manner he did with politicians and officials whom I knew were corrupt 

land who were actively trying to do me damage. Graham Power protected my 

I back throughout the investigation despite there being many calls for me to be 

lsacked, including calls from the Home Affairs Minister Andrew Lewis and the 

!chief Minister, Frank Walker. . 

I 
! 
!The Attorney General and the Operation Rectangle team eventually came up 

lwith a compromise whereby an 'independent specialist in child abuse' (the 
i 
!Attorney General's description) would be appointed by the Attorney General, 
I 
and would have a dedicated room near (but not in) the incident room. This is 

1
when Simon Thomas arrived in Jersey. Simon Thomas, a UK barrister, was 

!appointed as this 'independent specialist'. However it soon became obvious 

Ito me that Simon Thomas had little or no experience in child abuse cases at 

all. In fact I had substantially more experience than he did. However he 

confirmed to me that he did have a female colleague in his chambers who did 

[have experience in child-abuse cases. This admission came after I 

discovered that he was sending all our files, even relatively simple ones with 

only a handful of statements to this lawyer in the UK. The circumstances of 

this discovery and admission are clearly illustrated in a series of emails 

between and myself produced as Exhibit LH14 above. 

253. I was also a little concerned because Simon Thomas came from 7 Bedford 

Row, a chambers which had a heavy connection with the Bail hache brothers. 

In fact, the Attorney General had used these chambers for many financial 

crime matters. The chambers had therefore earned millions from the 

Attorney General's office. I was therefore worried that this would create a 

perception of a lack of independence. It did, and I soon came to feel the 

same. 
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254. Simon Thomas remained as the appointed 'independent' Lawyer throughout 

Operation Rectangle and was given a room outside the incident room. 

However, he was rarely in Jersey and spent most of his time in the UK. 

255. An agreement was also reached that I would provide files to Simon Thomas 

before an arrest was made and that Simon Thomas would quickly turn 

around the files with his advice. However the detectives often had trouble 

getting hold of him. He never seemed to serve a useful purpose. This was 

especially apparent after it became clear he was sending the files back to the 

UK. He was very rarely in the office, therefore and Stephen 

Baker, of another law firm in Jersey, were also asked to assist with the 

investigation. They would take some of the files. The law firm that Baker 

and worked for had also conducted a lot of financial crime work for 

the Attorney General previously and had made a lot of money out of it. 

256. In terms of specifically, it is important to note that he was 

previously a Lawyer within the Attorney General's Office but left to join the 

same firm as Stephen Baker. As mentioned earlier, Laurence O'Donnell's 

wife Sarah worked at the Attorney General's Office, within the legal 

department. Sarah was approached by a young Portuguese lady who 

worked in the Attorney General's office and who was being sexually 

harassed by had been sending her offensive 

emails, and she handed these ernails over to Sarah O'Donnell. Sarah told 

me she was retaining these emails and still had them at the date of my 

retirement. 

257. Sarah O'Donnell provided moral and practical support for the young lady and 

told me that it was her intention to support her at the hearing into the matter. 

However, Sarah was warned in no uncertain terms that if she continued her 

activities in support of the victim then her husband's job in the Attorney 

General's department would be at serious risk. In the meantime, the young 

lady was transferred to work within the HR department in the States of Jersey 

Police. Anne Sugden, the Head of our HR told me that it was felt this was 

one place where she would not suffer the sort of harassment inflicted upon 

her at the Attorney General's office. This was obviously correct, as the lady 
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joined the police within a year and stated to me that she had loved working 

within the force .. 

258. When the complaint of the Portuguese lady was heard, the individual hearing 

the complaint was actually the godparent to children. I am not 

aware of the outcome, although I was told that 'Words of Advice' were 

!issued. This is yet another example of a lack of integrity and corrupt 
i 
!behaviour inherent within the States of Jersey. I did have reservations about 

I using on the investigation, and informed Graham of all of this. 

I No action was taken by the Attorney General so I just avoided as much 

las I could. 

Specifib suspects and problems with prosecution 
i 

259. louring Operation Rectangle, we maintained and updated a 'prime suspects' 
i 
.

1

'1ist. A major concern of mine was that some of the suspects were employed 

by the States of Jersey. Some were within Government Departments, 

!including . 

260. IThree cases remember, involving individuals from within the 

police/care/education system were the cases of Mario Lundy, 

and  One of these individuals was even known as the 'pinball 

iwizard' because of allegations that he would bounce young boys off brick 

walls whilst throwing them around. I experienced problems in trying to 

question, charge and prosecute these individuals, as explained below. 

261. I have located some notes I took on 09 June 2008, and this confirms that the 

prime suspect list, at that point in time, consisted of: 

261.1 - who I believe was a  at HdiG. 

Unfortunately, I cannot remember the specific allegations against

but he would be mentioned by witnesses. I do not think we ever submitted a 

file to the Lawyer's Officer on I am not sure there was quite enough 

evidence and he had retired at the time of Operation Rectangle so there was 

no urgency to protect vulnerable individuals; 
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261.2 - who I also believe was  at HdiG. I again 

cannot remember any of the specific allegations against

261.3 Anton Skinner - the allegations were that he stood back and did nothing, 

even though he knew that abuse was happening. I recall once specific 

allegation that he was present when a girl was thrown down the stairs, into a 

dark room, and assaulted. Anton's name would come up now and again; 

261.4 Claude Wateridge- who I will discuss in more detail below; 

261.5 - discussed below; 

261.6 Mario Lundy- discussed below; 

261.7 - discussed below; 

261.8 The Maguires- discussed below; 

261.9 The Jordans- discussed below; and 

261.10 s- discussed below. 

262. Before I move onto some of the specific suspects listed above, and the cases 

against them, it is very important to bear in mind some ·Information I had 

received on 31 January 2008 from a Lawyer within the Attorney General's 

Office, Sarah O'Donnell. She had wide UK experience in child abuse cases 

and during a discussion about the need for a dedicated prosecutor for the 

operation, had offered her assistance to the Attorney General. The Attorney 

General refused. Sarah pointed out that she had more experience in the field 

than those others available. To this, I was told that the Attorney General had 

responded - 'No need for it- none of them will ever be prosecuted anyway.' 

Again, I noted this contemporaneously in my A4 book in an entry under the 

date. I produce this as Exhibit LH31. This disclosure to me came before a 

number of the decisions of the Attorney General's Office not to charge 

suspects during Operation Rectangle and provided a worrying context for 

their decisions. 
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263. I would also like to confirm, for the record, that during my investigations into 

. child abuse on the island of Jersey, I received no allegations against Jimmy 

• Savile or Sir Edward Heath. I understand that both of these have 

·subsequently been linked to the island of Jersey. I do however know that Sir 

Edward Heath was a frequent visitor to the island and a member of the 

boating community. 

Claude! Wateridge 

i 
264. !Claude Wateridge was a Superintendent at a particular children's home on 

jthe island. I cannot remember if this was HdiG or if it was another children's 

!home. He was accused of a number of assaults including an indecent 
i 
!assault on a snooker table. We collated a large amount of evidence against 
i 
jCiaude Wateridge and I think this was one of the first cases where we put 

!together a file together for the Attorney General's Office and asked if we 

!could proceed. I do recall that I came under criticism from some of the 

I lawyers and the Attorney General who felt that I should have brought forward 

!as the first case, something more serious, such as a rape. This made me 

angry, as one of the allegations against Wateridge was indecent assault of a 

young girl on a snooker table. I made my feelings known in an e-mail which I 

[produce as Exhibit LH32. 

265. 
1
At this early stage it was Laurence O'Donnell and Robin Morris that were 

involved in the charging and prosecution decisions and I was in discussions 

with them pretty much daily about how the Wateridge case was progressing. 

Laurence O'Donnell and Robin Morris were of the view that we had enough 

evidence to go against Wateridge. 

266. On 30 January, with Wateridge under arrest, I attempted to contact

who may still have been at the Attorney General's Office at this time, 

although I am not certain. However, was unavailable so I instead 

spoke to a colleague of his named Tim Allen. I discussed the case with Allen 

and he agreed that we had enough evidence to proceed and charge 

Wateridge. Allen was of the view that I would not need to check back in with 

the Attorney General's Office. I could instead just proceed. I made a 
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contemporaneous note of this conversation in the A4 book, dated as usual, 

and I produce a copy of this note as Exhibit lH33. 

267. Just as we were nearing charging Wateridge, I received a visit from laurence 

O'Donnell who told me that Stephen Baker had emailed him, on behalf of the 

Attorney General, and had told laurence that we were not to charge 

Wateridge. I said to Laurence something along the lines of 'You never found 

me'. However, I knew Laurence would not lie to the Attorney General and I 

had no issues with that at all. He had told me often enough that he would not 

be able to stand up to the Attorney General in the manner that I did. 

proceeded to have Wateridge charged. 

268. It later became known that Laurence had in fact found me and had told me 

not to proceed. I then said that I had misunderstood what Laurence had told 

me. I did not want Laurence to be blamed for a decision that I had taken. I 

later said that by the time Laurence had found me it was too late, the charge 

was already in progress. The truth is that I felt frustrated with the instruction 

that had come through from the Attorney General, and I did not agree with it. 

I knew we had sufficient evidence to charge as I had been told by 

Tim Allen and other lawyers at Police HQ. 

269. Stephen Baker later told Robin Morris that he had told us not to charge 

Wateridge on the instructions of the Attorney General, and that 'Lenny 

Harper would have to take it up with the AG.' Again, the contemporaneous 

note of this can be seen at Exhibit lH33. I have to be honest and say that 

whilst Wateridge was the first case to reach this stage during Operation 

Rectangle I was not at all surprised by the turn of events. I had already had 

issues with the Attorney General's Office when it came to charging and 

prosecuting corrupt police officers and senior individuals that had held illegal 

firearms. I had already seen a pattern of behaviour. Additionally, laurence 

O'Donnell had also previously told me that he had experienced trouble in 

securing charges in historic child abuse cases. All of this had prepared me 

for the difficulties I now faced. 
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270. Despite the fact that the Attorney General had instructed us not to proceed 

• with the Wateridge case, Wateridge was later convicted of indecent assault in 

• a care horne. The conviction actually happened after I left the island so 

• funnily enough all of the credit went to Messrs Gradwell and Warcup, and 

• was used as an example of good policing on Operation Rectangle. In my 

i view, Wateridge would never have been charged if it wasn't for rne ignoring 

I the Attorney General's instructions. There was no acknowledgement at all of 

I the actions of the Attorney General and I received no feedback. 

I 
Case against  

I 
271.  was a 

HdiG.  

 joined Children's Services, where he 

became a . 

272. 

273. 

Over the years, there had been many allegations of child abuse against 

, but none of them had resulted in being charged. The 

allegations were of both physical and sexual abuse and most of the 

allegations had been made long before I joined the SOJP. 

 name was first drawn to my attention during Operation Rectangle, 

twhen we were looking into the Hamon case.  was named as a 

suspect in either the Hamon case, or something running from it. He had 

been brought into the station and interviewed, one of a number of such 

occasions, but no action was taken against him. However, he soon became 

a prime suspect in Operation Rectangle. 

274. I allocated two police officers to the  investigations, as was standard 

practice during Operation Rectangle. To add further detail here, during 

Operation Rectangle, we had brought over a number of UK officers and 

civilian investigators to assist with the investigation. It was not solely run with 

SOJP officers. It was very hard work getting the Jersey authorities to agree 

that we could have UK officers on the case, but eventually we did get 

agreement. We had civilian investigators from the UK and SOJP officers 

working together. The civilian investigators from the UK required 
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accommodation in Jersey for the duration of the investigation, and the 

Accounts Officer Austin Vautier knew of this and his staff dealt with the hotel 

bills. My PA spent many hours negotiating with local hotels and did a good 

job getting much reduced rates in an attempt to keep costs down. 

275. I cannot remember who the two officers were that investigated the allegations 

against but one of them may have been from the UK. I know that 

these officers would have gone out and interviewed all of the victims that had 

alleged abuse by  previously and any new witnesses that had come 

forward. I remember that following a review of the evidence against 

there were two serious sexual abuse allegations that stood out: 

275.1 An allegation made by of male rape; and 

275.2 An allegation made by of digital rape with a finger. 

276. had made a number of historic allegations against  He 

first complained in the 1980's and his most serious allegation was that he 

had been raped by had also been  by

with a cigarette, which resulted in . 

has been given a very rough time by the Jersey authorities as they claimed 

that he was not at HdiG at the same time as  of the 

Jersey Care Leavers Association, actually emailed me to see if I could help 

with these claims and I mentioned that there had been very bad record 

keeping at HdiG, so they should not necessarily rely on what the States were 

saying. 

277. first complained about the abuse he suffered at the hands of 

in 1976, when he was just 12 years old. had told the 

police that had grabbed his crotch and put his finger up his anus. 

Digital rape was not recognised as a 'rape' offence in Jersey at the time

made his complaint. It was instead classed as indecent assault. 

Nevertheless, it was a serious offence. My belief, and argument was and 

still is, that this should have been treated as similar fact evidence to the 

matter and should have been charged. 
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278. Allegations of child abuse had also been made against by the 

, following individuals: 

278.1 - who claimed that  had punched and slapped him 

• whilst he was at HdiG; 

278.2 - who also made claims of physical abuse; 

278.3  -who claimed to have been indecently assaulted by

278.4  - who claimed to have been assaulted by  first 

complained to the police in 2004 and whilst was questioned, no 

further action was taken; 

278.5  - who alleged assault in 2002 and 2003.  was again 

questioned, but he could not recall the alleged instances; 

278.6 - who I believe had witnessed some abuse; 

278.7 r- another witness of abuse; 

278.8 - claimed to have been indecently assaulted on a 

number of occasions, including an instance when had rubbed up 

against her whilst he had an erection; and 

278.9 s- who alleged assault. Interestingly allegation was 

corroborated by a member of staff at HdiG named

279. As mentioned above, some of these allegations had been made to the police 

long before Operation Rectangle. My understanding is that historically the 

reasons given for not proceeding were that it was felt that there was not 

enough evidence to charge and that some of the victims were 

unreliable. It is true that in particular was seriously damaged 

by the whole experience, but many victims were. This did not mean they 

were not telling the truth. However, the claims by  which had 

been drawn to the attention of the police years before, were corroborated. 

actually claimed that he had reported the incident with 
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to a member of Children's Services called Phil Dennett Phil Dennett 

denied  ever spoke to him about this incident. 

280. I did seize  personnel file as part of our investigations into him, but 

suspiciously there was nothing in that file from the year 2005 onwards and 

the last entries were in 2004.  

 

  

 

 

 

281. During the Operation Rectangle investigations, I found that the name

struck fear with a number of victims. I had arrested on 12 

June 2008, a month before I left the SOJP. I wanted arrested before 

I left the island as I was not confident that this would be done after I left. The 

States of Jersey Government had been trying to get rid of me for some time 

and I did not have much confidence that they were backing Operation 

Rectangle, despite their public utterances. My own experiences with them 

and information being passed to me gave me a totally different picture. 

282. After arrest, I wanted to charge him as I felt there was sufficient 

evidence against him. I also felt I could charge him on the grounds of similar 

fact evidence i.e. the fact that the two main victims had described very similar 

situations involving . I felt a common pattern was emerging. 

However, when I sought permission to charge  the Attorney General 

refused due to an apparent lack of evidence/corroboration. The Attorney 

General did not feel that there were 'similar facts'. I am not sure whether the 

force had direct correspondence with the Attorney General on this case. 

suspect I was told the decision, and the reasons, by Laurence O'Donnell. 

do not think we ever received decisions in writing. My unease in this matter 

was made more acute when I received an e-mail from Graham Power on 22 

July 2008 which related to unsubstantiated intelligence regarding the 

relationship between  and the Attorney General. I emphasise that the 
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intelligence was unsubstantiated but it did not increase my confidence all the 

same. I have produced this e-mail as Exhibit LH34. 

Case against Mario Lundy and  

283. The cases against Mario Lundy and are very much interlinked. 

iThey had both spent periods at HdiG and were both accused of physical 
j 

I assault and violence by a number of victims. 

284. ITo my recollection, we had over 20 individual victims come forward 

!independently of each other and allege abuse against Lundy, or 

jboth. There was also a claim that Anton Skinner had actually been present 

!during one of the occasions where Mario Lundy and had 
! 
!assaulted a particular victim. Lundy and were quite often named as 

!beating children at HdiG and were priority suspects during Operation 
I 
]Rectangle. 

285. !Given the number of victims that came forward, I thought we had ample 

[evidence to charge these individuals. We submitted a preliminary file on 

Lundy and  including a number of witness statements and an interim 

report. The file was submitted to Simon Thomas who determined, 

presumably on the advice of the Attorney General, that Lundy and  

Jshould not be arrested as there was not sufficient evidence. This was 

nonsense. There was a lot of similar fact evidence, there were a number of 

victims coming forward telling very similar stories including being kicked, 

punched and bounced off a wall. This was so common place that one of 

them, I'm not sure which now, was known as the 'Pinball Wizard.' There was 

victim, after victim, after victim. Lundy and  were not arrested during 

my time in the SOJP, nor to my knowledge, since. 

286. If I was operating under my normal UK rules, where I would not need to seek 

permission to arrest, I would have proceeded to arrest them. When working 

in London I would often, after arrest and interview, seek out the local CPS 

prosecutor with whom I had an excellent relationship, and ask his advice 

informally on a file. However, the decision as to whether or not to arrest on 

reasonable suspicion was always mine alone. 
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287. I was surprised and angered that I was not allowed to arrest Lundy and 

as there was so much evidence against them. In my view, Lundy 

and should have been arrested on reasonable suspicion and 

questioned. I did consider arresting them anyway, but I decided that this 

would not achieve anything as we would then be prevented from proceeding 

to charge. I also remember that, at one point,  had said publicly at 

a seminar in Graham's presence that if the SOJP wanted to come after a 

certain member of his staff, then we would 'need to go through him'. To my 

recollection, this comment related to Lundy or Graham Power 

actually saw  comment as a direct challenge to the SOJP. So did I. 

Such political interference was, in my view, wholly inappropriate. 

288. Before I left Jersey, I actually disclosed some papers I had on Lundy to his 

employer and to . I wanted them to see the wealth of evidence 

amassed against Lundy as I was concerned that he was still working with 

vulnerable individuals. It was a protective measure on my part, but it also 

shifted the responsibility to do something about it onto them. I had already 

done what I could from a policing perspective and was not allowed to arrest 

them. I made this disclosure as I believe it was the reasonable and proper 

thing to do. If I had not made the disclosure, I would have been guilty of 

neglect The documents may have hit the public domain somehow as I think 

there was a Belfast Telegraph article about it, although I don't know if my 

report was the source. 

289. With the allegations against various senior members of Children's Services 

and Educational Services within Jersey, this reinforced why we were required 

to bring in the services of the NSPCC from the UK to gain public trust In fact 

I was criticised later on by Wiltshire Police, in their 'Operation Haven' report, 

for not having a 'gold group' as part of Operation Rectangle. I think the BOO 

report- the inquiry into my use of resources which I was never told about or 

interviewed for - also made the same criticism. Such comments starkly 

revealed the lack of understanding that Wiltshire Police and BOO had about 

the circumstances we were facing. I would like to stress that such a group 

wouldn't have been possible at this stage as potential members of that group 

would have been on my suspects list, including Lundy and 
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290. During Operation Rectangle, we also received allegations against a couple 

called who I believe ran some kind of foster home. The children 

that had been resident with laimed that they had been locked in 

dark rooms and left there. There were also claims of 'knuckling' and being 

Inned up and hit on the back of the heads with a cricket bat
i 

291. 

fwas one of the victims that came forward and alleged physical abuse against 

I also recall that one of the children at the home had hearing 

!problems as a result of being hit with the bat - this may well have been 

herself. 

lwe gathered quite a bit of evidence against and we put together 
! 
ia file to submit to Simon Thomas. As case files during Rectangle went, it 

lwas not a large file, with I think only five or six statements. It is important to 

!note that we were required to submit this file to Simon Thomas, before we 

lwere able to arrest This is the process that had been agreed 

lwith the Attorney General's Office. To ensure that we could arrest 

 and later charge them, we aimed quite low and only sought to 

pursue or assault charges. 

292. ISimon Thomas agreed that we could arrest and suggested that 

we should charge them with grave and criminal assault It was his 

suggestion to elevate the gravity of the charges. We brought n 

for questioning on 24 June 2008. They denied the allegations against them. 

During the interview claimed to be feeling ill so Mandy Johnson, 

the SOJP Doctor, took a look at her. There was nothing found to be wrong 

with and the doctor declared her fit for detention and interview. 

293. At around 5PM on the same day, Simon Thomas instructed officers at the 

station that he had changed his mind and that we could no longer charge  

The officers were very concerned about this change of heart and 

they immediately came to see me. I rang Simon Thomas and was very blunt 

He was at a train station in England at the time. We continually had to pause 

the conversation for station announcements and passing trains. 
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294. Simon Thomas said there had been some developments on the case. He 

gave me three pieces of information which he described as 'new evidence.' 

First that was unwell, to which I explained she was feigning 

illness and the doctor had seen through her, declaring her fit for detention 

and interview. Secondly, that a witness called had called the Custody 

Officer to say we had made a mistake and we had the wrong people in 

custody, to which I explained that we had already taken a statement from 

and this was nothing new. There was nothing in his statement to 

support this assertion. Thirdly, had contacted to say 

that were 'good people'. I commented that this was character 

evidence only, and not something which would influence the question of 

charging. 

295. Simon confirmed that he needed to speak to Stephen Baker and 

further about the case. He called me back and said that they agreed 

that they needed to review the interview notes before charging. I was not 

pleased with this turn of events, as I had already obtained permission to 

charge and I confirmed that this was making a mockery of the system we had 

agreed. I mentioned that he had previously given us consent to charge  

with grave and criminal assault but he then inexplicably denied this, 

despite the recollections of myself and a number of officers. 

296. I explained to Simon the implications of releasing without 

charge. It was by now fairly common knowledge in Jersey that they were in 

custody. If we released them without charge it would appear to victims that 

we had not done our job. The confidence in us would be damaged, perhaps 

fatally so. Thee would be a fuss kicked up by the victims and a resultant 

media interest. This was confirmed later when several victims rang the 

incident room and one of them complained of another 'cover up'. I confirmed 

that if we were to release would be forced to tell the press the 

truth behind the embarrassing change of plan, as otherwise the SOJP would 

be blamed. It is important to note that the victims did not trust the Attorney 

General's Office at all, nor Jersey authorities generally, and we had 

succeeded beyond expectations in doing a very difficult job in bringing people 

forward to talk to us after their previous experiences. 
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297. Following my calls with Simon Thomas, I decided that I would go ahead and 

try to have charged. I instructed a Detective Sergeant to call in 

the local Centenier to charge  The Centenier, Danny Scaife, 

spent some considerable time examing the file of evidence and afterwards 

declared that he agreed there was sufficient evidence to charge but said that 

he could not go against the instructions of the Attorney General's Office. 

298. !Following the above, I knew that the news of release without 

charge would not take long to spread. I did not want anyone, particularly the 

victims, to think that this was a SOJP mistake, or worse, a deliberate attempt 

to suppress the truth. Accordingly, I issued a press release clarifying exactly 

what had happened although not naming the suspects.. The Press Release 

confirmed that the reason the suspects were released was because the 

Attorney General's Office had instructed us to do so after previously 

authorising the charges. I also explained that the Centenier had declined to 

charge despite stating that the evidence was present. I stated that we had 

no alternative but to release the suspects without charge. The Attorney 

General was not happy with the press release which I now produce as 

Exhibit LH35. 

299. IThe day after the press release, the Attorney General complained to Graham 

Power about the press release, and about my conduct. The Attorney 

General was demanding an explanation about the decision to issue the press 

release. I therefore prepared a report, which I provided to Graham Power to 

forward to the Attorney General, which explained the whole  fiasco 

and my decision to issue the press release. However, I did not stop there as 

I saw this as an ideal opportunity to lay bare the problems I saw with the 

service we were getting from the Attorney General's office. I outlined a 

number of problems in respect of the Maguires and other cases as well as 

I have attached this report, as my Exhibit LH15 and it explains 

far more about the process we had agreed with the Attorney General about 

arresting suspects and the numerous problems we had encountered with that 

process. The Attorney General did not respond to my report. 
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300. The report was later leaked and made its way to the media, I am not sure 

how exactly. I had provided the report for an action at the High Court in 

London and it was the day following the hearing that the Times newspaper 

reported on the matter. The Attorney General was not happy that this report 

was leaked and I believe he instigated an official secrets act investigation into 

it Stuart Syvret was the other target of the investigation and although he 

was spoken to by the investigators, I was not I believe the investigation was 

carried out by Sussex Police although I was never informed of this 

investigation. I have explained more about this investigation later. 

301. I have also previously provided detail on the case against  at 

pages 29-30 of my Exhibit LH1, in addition to Exhibit LH15. 

The Jordans 

302. In 2008, we had obtained statements from around 30 witnesses alleging that 

they had suffered abuse at the hands of Morag Jordan (nee Kidd) and Tony 

Jordan. The Jordans both worked at HdiG. In June 2008, the case started to 

expand. Claims were being made by victims that the Jordans had beaten 

them with wooden objects, including wooden spoons, wooden 'schell' 

sandals and wooden sticks. Some of the victims that came forward and 

alleged abuse by the Jordans were: 

302.1 

302.2 

302.3 

302.4 

302.5 

302.6 

302.7 

302.8 
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303. I recall that had made a particularly serious allegation that 

Morag had . To my understanding this is one 

of the allegations that was not proceeded with during the Jordans' trial. I 

thin  claimed to have been beaten with a wooden spoon or a 

shoe and had claimed that he had been shook very violently by 

the Jordans and had to get treatment on his neck. I have provided to the 

Inquiry, at my Exhibit LH36, a summary of some of the allegations received 

against Morag in particular. 

304. !At the time the claims were being made, the Jordans were living in Scotland. 

l1 therefore sent two officers to Scotland to interview them as I thought there 

jwas sufficient evidence to do so. Later that night, the Jordans appeared on 
! 
!television and claimed that the SOJP were interviewing them as suspects in 

lthe child abuse investigations. The Jordans were making out that this was 
I 

iwholly ridiculous. I found it very strange that they went on television and 
I 
ldrew attention to themselves. All of a sudden it was very 'full on' and the 

IJordans were in the media spotlight. 

305. II put a file together on the Jordans and submitted it to the Attorney General's 

office. It may have been Stephen Baker and that were 

originally involved in this case, not Simon Thomas. Whoever was involved 

came back with a 'do not proceed' instruction. My view at the time was that 

we had a lot of evidence against the Jordans. In fact, it was one of the 

strongest files I had put together. In light of this, I revisited the case a 

number of times and later submitted a file to Simon Thomas. We were again 

told not to proceed against the Jordans as there was not enough evidence 

but we still kept them as priority suspects. 

306. At the time I left the island, the Jordans had still not been charged but they 

were later charged using the evidence that was already available at the time I 

had been pressing for charges. I have read the press reports of the case 

against the Jordans and all of the evidence used to convict them was known 

to me at the time of Operation Rectangle. I think there were around 14 

witnesses against them during the Court case, 6 were victims of serious 

criminal offences and the others were providing corroborative evidence. My 
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view is that the decision to charge Jordan with little or no additional evidence 

from when I left was part of the attempt to make the subsequent segment of 

the investigation appear more productive and successful than our own. 

My retirement 

307. I left Jersey on 11 August 2008, having retired from the SOJP. At the time of 

my retirement, Wateridge had been charged and a second suspect may have 

also been charged. I think it was a man named Aubin. After all the 

difficulties I had experienced in the SOJP, I was glad to leave the island, 

although I was concerned about how victims would be treated when I left. I 

saw my ferry home as an escape from the most corrupt political and legal 

systems I had ever encountered. 

308. Prior to my retirement, there had been a decision to recruit two people to 

cover my role. There would be a Deputy Chief recruited and a Senior 

Investigating Officer for Operation Rectangle. These posts were filled by Mr 

Warcup and Mr Gradwell. 

309. I had only met Mr Warcup on one occasion, for around 20 minutes, and 

knew that he had little operational experience and had only ever worked at 

one force. I know this was a concern for Graham Power. Mr Warcup asked 

me about Operation Rectangle and I told him about the corruption issues in 

the force and a little bit about some of the political problems we had 

experienced. I also know that Warcup had difficulty with the SOJP 'on call' 

system. I think he claimed that he was doing an unfair share of the on call 

work and that Graham was not pulling his weight. I very rnuch doubt this as 

when I worked alongside Graham he was forever working. He would be in 

the office very early in the morning and even when he went home I know that 

he had a police radio and was often listening in. He frequently referred to the 

police computer systems at home, examining ongoing incidents and the 

response to them. He would also keep abreast with crimes that had been 

committed. On many occasions he would visit the station during evening 

hours. The only time he would not carry out his on call duties was if left the 
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island or was otherwise engaged. The number of meetings he attended in 

• his own time was many. 

310. .In terms of Mr Gradwell, I know that there were five applicants for his post 

and all of them telephoned or came to see me, save for Gradwell. Gradwell 

is the one that took over the operational role. Warcup took the Deputy 

duties. 

311. Rather bizarrely, two nights before I had left the 

dinner on the island which was attended by a 

island I was invited to a 

number of the powerful 

individuals on the island including the Bailiff, the Attorney General, Deputy 

Lewis and others. It was a very strange experience being at this dinner given 

that I was basically in a room with my adversaries. I recall that Deputy Lewis 

even put his arm around me at one point, and claimed that he had stood 

shoulder to shoulder with me during Operation Rectangle. This was quite 

laughable and a bizarre piece of hypocrisy from Lewis given his role in the 

fabrications surrounding the suspension of Graham and the smear campaign 

against myself later. 

312. II recall that my wife and I were split during the dinner. I was sat next to a 

suspect of child abuse and a social services worker and my wife was sat next 

1

to Michael Birt. Sir Digby Jones was the guest speaker at this event (from 

CBI) and at one point as we left the dinner room he approached and quietly 

said to me 'You're doing a good job, but watch those bastards' (I presume 

referring to the Jersey Government or some of those present). 

Post-retirement 

313. Following my retirement, there were many attempts by the Jersey 

establishment to discredit me and the work I had conducted on Operation 

Rectangle. By discrediting me, the establishment was also discrediting the 

victims and the evidence that had been obtained during Operation Rectangle. 

314. Very soon after I retired, I received a request from the Attorney General for 

me to return any original police documents I had in my possession. I did not 

have any, although the Attorney General, Warcup, Gradwell and certain 
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politicians insisted that I had. The Attorney General also wanted my A4 

books. Throughout Operation Rectangle, I would carry and maintain an A4 

notebook. Sometimes I would enter details of conversations I had, or 

messages given, before they were entered into official records, and 

sometimes after. They were also used for personal matters, such as details 

of my pending retirement and removal to the UK, and things associated such 

as details of utilites back in Scotland and other domestic matters. It also 

contained details of the illness and treatment my wife was going through at 

the time. Each day I would begin the entries with the date, either the office 

stamp or in ink if I was away from the office. I have used them extensively in 

the preparation of this statement. I did not provide these to the Attorney 

General, as my notebooks contained personal information about my wife's 

illness as well as the other matters mentioned. 

315. In truth, I would not have handed them over anyway as I know they would 

have been destroyed like other evidence in the case, and I would now be 

unable to present this statement as I have. I realised that these books 

contained many aspects of the truth about what happened in a 

contemporaneous form, and whilst I told the Attorney General the truth about 

them containing some personal data, they also contained material I did not 

want the establishment in Jersey destroying. 

316. The Attorney General even requested copies of retirement cards I had 

received when I left the island, I suspect to see who might have helped or 

supported me during Operation Rectangle. In the same correspondence in 

which I responded by saying that I did not have any original documents, only 

some copies, I copied all of my retirement cards and sent them to the 

Attorney General, although I blanked out all of the names, leaving only their 

comments, so that it was not possible for the Attorney General to see who 

had written all the very complimentary ccomment on them. I was making 

sure there would be no retribution against people that had supported me on 

the island. The cards, and the messages on them, gave the lie to the story 

that Le Marquand and others were spreading, that I was head of a team who 

disliked and mistrusted me. 
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317. One of my retirement cards mentioned a 'safe' that I had. I did not have a 

safe, it was part of a running joke about me storing incriminating evidence 

against the Attorney General and some politicians, but this was deliberately 

seized upon by the Attorney General and he made a great public show of 

launching a campaign stating I had been hiding/withholding information. This 

lwas ridiculous and he knew it. 

I 
Press donference in November 2008 

318. lon 12 November 2008, Mr Gradwell and Mr Warcup gave a press 
' 
jconference where they totally misrepresented what I had been saying for the 

!previous few months. I already knew that there was an intended press 

!conference in November as Robert Hall (Panorama) had come to see me 
j 

land interview me. Robert knew about the press conference and thought it 

lwas going to be about how the SOJP had done what they could with the 

!segment of the investigation at HdiG, but that the evidence had been 

!inconclusive. As is now well known, this is not what the conference was 

!about at all. It became a launch pad to begin a vicious campaign of mis

llinformation and untruths about Graham Power and myself. Graham had 

been suspended that morning. He will no doubt give evidence of all the 
I 
background details to his situation, but suffice to say, in order to justify his 

suspension and damage the credibility of abuse victims, they had to attack 

me. And attack me they did. 

319. Gradwell and Warcup claimed that I had deliberately misled the public in a 

number of ways. They stated that contrary to the impression I had given to 

the media, there was no evidence of murder, no suspects for murder, and no 

murder enquiry. They 'apologised' for the false impression I had given. This 

is despite the fact that they were saying nothing different from what I had 

been saying for months. I never at any time claimed that there was a murder 

enquiry. At the most, I said that we had a potential homicide scene at HdiG. 

I never said, or implied, that there was a murder enquiry. I have been shown 

e-mail correspondence, at Exhibit LH37, between myself and Thomas 

Higham, of the Archaeology lab in Oxford, where I mention that we may be 

announcing a homicide. This was on 17 May 2008 and I made it clear that it 
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was dependant on test results. Those test results came back inconclusive so 

no homicide investigation was ever launched or announced. As mentioned 

above, we were treating the site at HdiG as a potential homicide scene at this 

point. This is standard police procedure, necessary and also endorsed by 

the Homicide Working Party Group, but no mention was made of a murder 

enquiry ever having been launched. This was total fiction from Gradwell and 

Warcup. Graham Power explains this very well in his documents. 

320. Graham details how officers from Wiltshire were detailed to go through all my 

media dealings in an attempt to find where I had talked about murders and 

homicide investigations. He relates how they only found evidence to the 

contrary and how Wiltshire refused or failed to reveal that. I have attached 

excerpts from two relevant documents in which Graham demolishes much of 

what Gradwell and Warcup say. Exhibit LH38 is a short paragraph from a 

statement he made for a purpose I cannot now recall. Exhibit lH39 is a four 

page excerpt from another statement Graham made. In each of them he 

contradicts the content of Warcup and Gradwell's press conference. 

321. There are many records of me saying that I did not have sufficient evidence 

to mount a homicide enquiry. One of the most prominent is a BBC News 

story of 31 July 2008 which quotes me as saying that 'unless the evidence 

changes, it is obvious that there will be no murder enquiry'. The article that 

accompanied this story is attached as my Exhibit LH40. Further illustration 

of my playing down the possibility of a homicide investigation is contained in 

the e-mail series showing the press release which led Bill Ogley to admonish 

me for discussing the financial implications of a homicide investigation, which 

is produced as Exhibit lH41. This series of emails starts off on 18 April 

2008 at 15:32pm with Louise Nibbs sending out a press release from me in 

which I again play down the possibility of a homicide investigation. At 

17:09pm, Bill Ogley, the Chief Executive emails the Chief Officer and the 

Attorney General complaining about me mentioning finance. The third e-mail 

on the series is the Attorney General having his say. 

322. There were various other claims that I had misled the public about bones 

being identified as human and the existence of cellars at HdiG. According to 
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Gradwell and Warcup, there were no cellars, just floor voids 'no deeper than 

three feet'. In a cynical and untrue attempt to discredit victims of abuse who 

claimed that they were assaulted in the cellars, Gradwell stated that the 

'voids' as he referred to them, were only three feet high and an adult could 

~not have stood up in them, thus inferring that the victims and myself were 

!lying. This was despite the fact that Robert Hall of the BBC's Panorama 
j 

!programme had been filmed standing in the cellars and clearly showed they 

lwere in excess of six feet. Deputy Bob Hill had also filmed himself in the 

lcellars and this film is available on You Tube. Frank Walker was shown 

I around the cellars and after his visit was content to refer to them as cellars in 

lthe States, to which he apparently refers to in his statement for Wiltshire. 

!Yet, despite ian le Marquand, the Attorney General, Frank Walker, other 
! 
!politicians and journalists, all knowing the truth, they all continued to peddle 
! 
ithe myth that there were no cellars. 

323. [Also, as mentioned above, Deputy Kevin Lewis knew that there were cellars 

!at the home, and had even showed us how to access them. Deputy Andrew 

Lewis had also visited the cellars. Kevin Lewis, Frank Walker and Andrew 

Lewis failed to mention this at the time I was being criticised and at the time 

Gradwell and Warcup were claiming there were no cellars. They were clearly 

going to any lengths to discredit me. Journalists from the Jersey Evening 
I 
1Post, particularly Diane Simon, had been shown the cellars but she and 

others enthusiastically followed the lie that they did not exist. It was Diane 

Simon who had first mentioned 'shackles' to me- when I emerged from HdiG 

she asked if I had 'found the shackles' and after I had refused to comment, 

she then reported that I had refused to confirm what builders had told her -

they had found shackles and left them in situ five years before. Despite 

running the story that I had refused to confirm the finding of shackles, after 

the Warcup and Gradwell Press conference she was to run a story criticising 

me for introducing the term shackles and whipping up a media frenzy about 

them. 

324. Gradwell and Warcup had clearly separated the search at HdiG from the rest 

of the investigation. However, the search was part of the operation. It was 

not a separate matter. As the ACPO Homicide team said, it was about 
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finding evidence to corroborate the victims as well as the possibility of other 

cnmes. Gradwell and Warcup were loudly and publicly claiming that a 

search at HdiG should never have been conducted. I have already explained 

in this statement, why the search was necessary. 

325. Gradwell himself, gave interviews to the media in which he criticised me for 

the way I had dealt with the victims, claiming that I had let them down and 

had no proper policy for dealing with them. This was a laughable, ridiculous, 

claim. We had achieved what many people said was impossible and had 

succeeded in getting so many victims to come and trust us and to tell their 

stories despite the lack of confidence in the police as a result of the way they 

had been treated previously. I received letters from both the Jersey Care 

Leavers Association, and their solicitor, after I retired thanking me for the way 

I had dealt with them. I produce these letters as Exhibit LH42 and Exhibit 

LH43. In contrast, the victims were to be bitterly critical of the manner in 

which Gradwell dealt with them, stating he had ignored them, failed to update 

them, and treated them with contempt. This is illustrated in a press release 

issued by the Jersey Care Leavers Association which I produce as Exhibit 

LH44. 

326. Gradwell and Warcup also proceeded to criticise me for 'whipping up a media 

frenzy' and for introducing the term 'shackles'. I have provided detail on 

these matters above, and at pages 33 and 34 of my Exhibit LH1, but for the 

avoidance of doubt, I did not introduce the term 'shackles', therefore creating 

a media frenzy. As I explain above, this was in fact a builder that had 

conducted work at HdiG and a Jersey Evening Post reporter. 

Graham Power suspended 

327. At the same time as the press conference mentioned above, Graham Power 

was suspended. He will no doubt evidence that in detail. There were some 

interim comments by the Metropolitan Police at the time, about the handling 

of Operation Rectangle, and these were used as a stick to beat Graham with, 

although subsequently an independent QC found that there were fabrications 

in the material used. 
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328. lan Le Marquand, David Warcup, and Gradwell in particular, publicly stated 

that the interim Met Report was 'damning and critical' in respect of myself. I 

• had not been interviewed when this alleged interim report had been 

apparently given to the SOJP, so I made a formal complaint to the 

Metropolitan Police. My complaint was rejected because the Met said that 

there was no interim report, only a memo from a junior member of staff, and 

that the eventual report was neither critical nor damning. It then transpired 

that I an Le Marquand, despite what he had said about what was in the report, 

had never seen it. David Warcup had only sent him a letter with his account 

of what was alleged to be in the interim report which he must have known 

was not actually what he said it was. Through Graham's determination and 

insistence on being allowed access to computer records, it was then 

discovered that dates in Warcup's letter could not be correct. He was 

claiming to be in possession of information before he could have been. 

Gradwell, Warcup, and le Marquand all stated that the search at HdiG should 

never have taken place. The Wiltshire investigation (Operation Haven) 

however, found that the search was justified. I provided a very detailed 

statement to Wiltshire at the time of the investigation. I provide this 

statement as Exhibit LH45. 

329. looe ce"oo gl,eo fm '"'peodlog Gcahem ~' hi' fell"'e to cootml my 

spending on the operation. This is despite the fact that when I told the media 

that financial considerations would be one of the factors I took into account 

on deciding my action, I received a severe admonishment from the Chief 

Minister's office by means of an e-mail to Graham, for mentioning finance. 'It 

is irrelevant', I was told. I was instructed that justice was the important 

aspect, not the cost. I produce this e-mail as Exhibit LH46. 

330. I have provided detail on some financial aspects of Operation Rectangle at 

pages 34 and 35 of my Exhibit LH1, including a particular trip to Australia 

that two officers took to obtain witness statements. This is another example 

where members of the Government and other politicians in Jersey invented 

facts and misled the public in an attempt to damage my credibility and 

therefore the abuse investigation and victims. There were two victims living 

in Australia who were keen to give evidence. They lived at opposite ends of 
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Australia. This meant that not only did officers have the lengthy trip to 

Australia, but they faced the prospect of a long internal flight as well. For 

such a trip, it was perfectly within States policy for the officers to travel other 

than standard class. Accordingly, my PA and the officers spent some time, 

with the full approval of the Treasury department, seeking out the most 

economical way to get there and back outwith of standard class. 

331. As a further attempt to save money, the officers took no rest days at all whilst 

in Australia. As soon as they finished the first statement they left by air to 

see the second victim. Each statement was lengthy and emotional for the 

victims and took a toll on the officers also. At the completion I received 

emotional e-mails from the victims saying how beneficial the process had 

been for them. The officers were clearly exhausted on their return and I had 

to instruct them to take their rest days. Before the trip I had discussed it with 

the Accounting Officer, Steven Austin Vaughtier and he had agreed with the 

arrangements. Shortly after the officers returned, a number of politicians 

started publicly criticising the fact that the officers had not flown standard 

class. Angered, I submitted a full report to the then Home Affairs Minister, 

Andrew Lewis, and the Chief Minister Frank Walker. I also met again with 

the Accounting Officer and the Head Of Finance, who assured me that the 

arrangements had been in compliance with the policies. Frank Walker never 

replied nor acknowledged the report. 

332. After my retirement and at the time of the BOO report which I detail 

elsewhere, the same politicians resurrected the same old criticisms, and 

Senator Perchard, the same politician whom had been implicated by a 

journalist in leaking a confidential police e-mail, (see below) was waving 

documents from the trip around. The Jersey media again gave it 

prominence, despite the fact that it had already been raised and all criticism 

dismissed. 

333. During Operation Rectangle, I believe Graham Power was under a lot of 

pressure to suspend me. He in fact relates how one politician told him that 

he overheard Andrew Lewis and Frank Walker discussing how they could 

sack or suspend me. He resisted all such attempts fiercely. I honestly 
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believe that the only reason I was not suspended, (as it was quite clear that 

the establishment wanted me gone), was that I was in the public eye too 

much. As stated, I had used the media as a way of protecting my own 

position. 

Other matters 

334. Since my retirement further evidence of the lengths to which the Jersey 

Government have gone to try and discredit myself and abuse victims has 

come to light. I found out in May 2011 that after my retirement the Home 

Affairs Minister had commissioned an enquiry by BOO into the way resources 

had been used during the operation. BOO never approached me about this, 

nor did anyone from the Jersey Government or the SOJP. Their report 

contained many incorrect assumptions and factual inaccuracies. Despite 

making no attempt to interview me, they were very critical of my decision 

making. 

335. They even criticised me, in a financial review, for not having a 'Gold' Group. 

had taken this decision with the full approval of Graham and the ACPO 

Homicide team because the Gold Group would have been made up of many 

post holders who were suspects. The fall-out from this fiasco led to a Jersey 

Parliamentary Scrutiny Panel examining the whole process and ended with 
1the panel being very critical of the Jersey Government, and interestingly 

enough, of Mr Gradwell for leaking confidential police papers to a journalist 

well known for his views that historic abuse victims were usually lying or 

suffering false recall. This journalist had previously given evidence to 

parliamentary bodies in defence of the North Wales Care Home Abusers and 

Frank Beck, the Leicestershire Care Home rapist. Along with another 

campaigner, Richard Webster, he had co-written articles critical of abuse 

investigations. His name was David Rose. He was also the journalist who 

Senator Perchard leaked a confidential police e-mail to in an attempt to 

damage my credibility. Rose admitted this to Graham Power in a recorded 

conversation. As a result of his attempts to get at the truth, the lead member 

of the Scrutiny Panel, Trevor Pitman, has been subjected, along with his wife, 

to a dishonest and vicious campaign of denigration by the Jersey government 
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and legal establishment, supported by the government sponsored Jersey 

Evening Post. I have provided further detail about this sequence of events in 

respect of BOO at page 35 of my Exhibit LH1. 

336. I recall that I was also criticised for presenting the UK police and civilian 

officers, who assisted in Operation Rectangle, with souvenir SOJP glasses. 

They would have been wine glasses, or whiskey tumblers and would have 

only cost a couple of pounds each. These glasses were part of a stock that 

were kept for such purposes. Another example of the petty attitudes and 

attempts to use anything possible to smear our investigation. 

337. Also, at some point after I retired, Stuart Syvret emailed me as it appeared 

that there were suggestions I should be prosecuted for an alleged offence 

under the Official Secrets Act. The offence related to the leaking of the 

Bonner report that I had drafted for the Attorney General. I did not know 

anything about this and had not been approached about any potential 

allegations against me. Stuart Syvret told me that Sussex Police had been 

asked to investigate the matter and he gave me the name of the 

superintendent who was supposedly conducting this investigation. Stuart 

said he had been interviewed but was pretty sure that the real target was me. 

338. I contacted the superintendent and asked 'Are you investigating me?' to 

which he responded, 'Should I be?' Nothing else was said. Sussex Police 

never ever contacted me and I was never informed by anyone that I was 

under investigation. It just disappeared. Stuart Syvret's life however has 

been blighted by the pressure he is under as a result of him challenging the 

abuses of the Jersey establishment. Punative action has been taken against 

him on matters that have always had a blind eye turned to them when those 

concerned were anyone else. I have no doubt, that like myself and Trevor 

Pitman, he and others have been targeted to try and prevent the truth 

emerging. 

339. The SOJP have never told me that I was under investigation although I was, 

about three weeks after retirement, offered a job as a consultant to deal with 

some integrity matters in one of their departments, by the Metropolitan 
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Police. As usual, this was subject to satisfactory checks. When those 

checks were made, the Met informed me that I had failed the vetting process. 

They explained that I had passed the security aspect (hardly surprising as I 

was still vetted to the highest level possible) but had failed the vetting. No 

further detail was given. The department who were looking to employ me 

were unhappy, knowing my background and record, and appealed. 

340. !Eventually they were told that every force I had worked for had given me a 

!glowing recommendation except for the SOJP. When they asked what the 

!problem was, they were told that as the matter had been supplied as an 

hntelligence briefing' rather than any statement, no details could be given. I 

!persisted, and was eventually told that the SOJP had informed the Met, as 
' I 
!intelligence only, that had I been still serving I would be subject to disciplinary 
! 
!proceedings over the manner in which I had dealt with the Abuse 
i 
!investigation. This was quite simply a falsehood calculated to damage me. 

The Acting Chief Officer at this time was David Warcup, but it was ian Le 

Marquand, the Home Affairs minister who was leading the attacks on me

such as calling me an 'incompetent maverick' in the States, and my 

information was that it was he who had instigated the so called intelligence. I 

sent a number of emails to Le Marquand challenging the assertion, most of 

!which were ignored. However, subsequently he issued a press release 

confirming that no disciplinary action was being brought against me. 

produce this as Exhibit LH47. However, by this point in time I had lost the 

consultancy job. 

341. One matter I should also mention is Operation Haven, by Wiltshire Police. 

recall that ian Le Marquand actually stood in the States, around the time 

Wiltshire were conducting its investigations, and claimed that I should not 

have headed up Operation Rectangle as I had no recent operational 

experience. This was also apparently, the view of Wiltshire Constabulary as 

well. I was at a loss to understand this, as I explain below. ian Le Marquand 

criticised me on a number of occasions, making wild statements about the 

police under Graham and I being out of control and acting as if we thought 

we were actually independent. He claimed that I had disobeyed Attorney 
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General instructions and, as mentioned earlier, called me an 'incompetent 

maverick'. 

342. During Operation Haven, I was interviewed by Superintendant Bonner of 

Wiltshire Police, who asked when was the last time I had investigated 

something? I pointed out to him that even though I had not been an 

operational detective for some time, I had continued to carry out 

investigations involving all sorts of serious crimes, and to supervise others. I 

also pointed out that I had been asked by the authorities in Guernsey to 

investigate matters involving the apparent framing of a police officer by 

colleagues, for offences he did not commit. My investigation into those 

matters resulted in the police officer concerned being awarded damages. 

Following that investigation I received a letter from a lawyer in Guernsey who 

had been a former police officer. This letter gives a rather different picture of 

myself from Le Marquand, Gradwell, and Warcup. I produce this letter as 

Exhibit LH48. 

343. I also pointed out that my role in the investigation was not taking statements 

nor acting as part of the operational team. My job was to lead and manage it 

and that it was quite common for major investigations to be headed by senior 

individuals and for them to have a team under them that does the operational 

side of the job i.e. conducting interviews and the other up front tasks. Many 

senior officers who have long left the front line have headed up and led major 

investigations of great importance. Police forces in the UK and elsewhere 

have frequently appointed officers as senior detectives to head up major 

investigations who have little operational experience as detectives but are 

skilled leaders and managers. Other organisations, such as Police 

Complaints Authorites and Legal bodies have major investigations led by 

managers who are not detectives. I confirmed that my role was to head up 

the team, to give direction and to instil public confidence. 

344. On one occasion after I had retired, I received a card through my door from 

the local police, whilst I was away for the weekend. The card said that I was 

wanted in Court in Jersey on Monday. There was no other information. I 

only received this notification on the Monday I returned from holiday i.e. the 
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day I had been requested to be in Jersey to attend Court. The card had 

. apparently been delivered Friday night. I think it was the Court case of 

• Claude Wateridge that I had been requested to attend as apparently the 

·Judge had been told that I held some original documents relating to the case. 

I did not. This was untrue information given to the Judge. The Jersey 

Evening Post and other local media then claimed that I had ignored a witness 

summons. This was taken up also by Le Marquand, and was totally untrue. I 

offered through the Crown Office in Edinburgh to give evidence at any court 

in the UK but this was totally ignored and I heard nothing more. 

345. ! One thing I also noticed after I retired was how certain people who were 

supportive of Operation Rectangle and who had worked closely with me, 

went into their shells and did not seem to speak up in support of me, or the 

operation, after I left. This was not surprising to me, given the level of 

intimidation and outright damage sustained by those who did attempt to 

speak the truth. 

Concl~ding comments 

346. II went to Jersey in 2002 full of expectation for the challenge that lay ahead. 

soon learnt that it was like nowhere else in the British isles. I was puzzled at 

first by the hostile reaction from Politicians to our efforts to stop the few 
1
bullies in the force from making the lives of their colleagues miserable. This 

turned to anger at the complete obstruction to all our efforts to regulate the 

possession of high velocity weapons on the island. I began to then see the 

close links and the way in which various arms of the Jersey society worked in 

order to stop modernisation. I saw the law being enforced by the Honorary 

forces, not on the basis of right and wrong, but simply on who was known to 

each other. When we tried to tackle police corruption, we again ran into a 

wall of hostility. This time it was organised, as Politicians and Ministers gave 

open support to the corrupt cops, as explained at page 36 of my Exhibit 

LH1. 

347. During the historic child abuse investigations, I was humbled by the number 

of ordinary Jersey people that would stop me daily and thank me for standing 

97 

979797239239



up to those who had abused their power and not listened to them for so long. 

Trying to get independence in the system is nigh on impossible. An example 

of this is the so called 'independent specialist' Lawyers appointed by the 

Attorney General for Operation Rectangle. They were neither independent 

nor specialists in child abuse. 

348. The Judicial system in Jersey is corrupt, lacking basic checks, balances, and 

safeguards for ordinary people. I have no doubt about that the decision 

making clique is in the hands of a few powerful people, such as the 

Bailhache brothers. 

349. I confirm that I am willing to give oral evidence to this Inquiry if required to do 

so. I would prefer to give evidence from the UK, via video link but if 

absolutely necessary, I would attend to give evidence in Jersey so long as I 

receive assurances that the authorities do not intend to invent something new 

to try and affect a phoney arrest. 

Statement of Truth 

I believe the facts stated in this witness statement are true. 

Signed .................. ..................................................... . 

Leonard Harper 

Dated .;.2. .... d. No vem~ L.OI q. ........................ 
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impression that the purpose of these meetings was for them to 'sense me 

out' before the vote in the States. 

16. Following further process required by law, I was sworn in before the Royal 

Court as Chief Officer of the SOJP in December 2000, on a five year 

contract. I will explain later how my contract of employment with the SOJP 

was subsequently extended. The three unsuccessful shortlisted candidates 

were the then serving Deputy Chief Officer who was Rely Jones (now 

deceased), and two senior ACPO officers from England. 

Initial challenges and matters arising pre Operation Rectangle 

17. To enable me to set the scene for the evidence I will provide about the 

challenges faced on Operation Rectangle, it is necessary for me to explain 

some of the initial challenges faced by the SOJP before the operation came 

into being. 

Report by Her Majesty's Inspectorate of Constabulary 

18. I joined the SOJP in the aftermath of a report by Her Majesty's Inspectorate 

of Constabulary ('HMIC') which was highly critical of the management of the 

force and its performance. From recollection, the force had been criticised in 

the way it was addressing crime and also the way in which staff were 

managed, specifically staff morale. There were also recognised serious 

professional standards issues to be addressed. Overall, the report was 

highly critical of most aspects of policing and it was therefore immediately 

clear to me that change was required. At the same time, a high-profile trial of 

three or four police officers on corruption charges was coming to a 

conclusion. The evidence heard during the trial was seen locally as 

indicating a need to 'get a grip' of standards within the force. 

19. Whilst I do not intend to deal with each problem the SOJP had at the time I 

joined the force, I will address below some policing challenges and the issues 

of professional standards. Within my Exhibit GP1, on page 4 specifically, I 

have detailed some further problems faced by the force at the time I joined, 

and the actions I took in relation to them. 

5 
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proposals were agreed and accepted but quietly forgotten when they became 

inconvenient. 

130. Andre Bonjour was popular with some of the 'old boys' of Jersey and my view 

of Andre Bonjour was that he needed to develop substantially before we 

could be confident that he could deal effectively with political pressure and 

controversial issues. He was at that time assessed as needing to develop 

his skills in areas of pro-active management and to demonstrate stronger 

ability in addressing and resolving contentious issues. Early on in my time on 

the island I spoke to a senior police officer from another island. This officer 

knew Jersey very well and said that it had always been clear that Jersey 

wanted a force that would lock up burglars, arrest drunks on a Saturday, 

keep Jersey a clean place, but keep their nose out of everything else. Andre 

Boujour may, rightly or wrongly, have been seen as an attractive candidate 

by those who held that view. 

131. The second event happened when for some reason Senator Kinnard was 

absent from the States during questions to Ministers, and Deputy Lewis 

answered a question in relation to the succession plan. In the process he 

unexpectedly departed from his script. He said that the position of Deputy 

Chief Officer and Chief Officer designate would after all be open to local 

officers. I later learned from a reliable source that he had apparently spoken 

to Chief Inspector David Minty and suggested that he apply. David was a 

capable officer with some early indications of strategic management 

potential, but had not at that time even reached the rank of Superintendent. 

He was not eligible to be considered for the Senior Command Course. He 

did not meet any of the criteria specified by Clothier. 

132. The announcement by Lewis was completely unexpected. I learned of it 

while at the local airport. I actually ended up rneeting Deputy Lewis at the 

airport by chance and I asked whether there had been a change in 

Government policy. I pointed out that I had agreed to serve beyond 

retirement age in order to deliver an agreed succession plan which would 

ensure that the force had a person with relevant skills and qualifications in a 

senior position, and that I was not inclined to continue on any other basis. 
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Andrew said that he had been misunderstood. I then helped him draft a 

'clarification' in which he said that what he had actually meant was that there 

were currently officers who had completed the Senior Command Course who 

had Jersey residential qualifications who were serving in UK forces and that 

these officers may well apply (none did). This was a frustrating experience 

but one of a kind to which I was becoming accustomed. The fact that a plan 

had been discussed, negotiated, agreed and signed off did not apparently 

mean that any of the parties saw themselves as being bound by what it said. 

133. After a few further difficulties we eventually began the process of advertising 

and selection. By then, more time had lapsed. I had been hoping for a long 

handover between the new Deputy Chief Officer and Lenny but this was no 

longer probable. The whole process left Senator Kinnard exhausted. I have 

explained later on in this statement, the handover that later occurred with Mr 

Warcup and Mr Gradwell. 

134. There are some fundamental points which emerged: While others played a 

role, the succession plan was mostly my plan and it was my determination 

and drive to bring it to fruition which enabled it to survive. Without my input 

there would have been no external appointment of a Deputy Chief Officer, no 

appointment of David Warcup, and no suspension and disciplinary enquiry 

either, as I would have walked away and retired earlier. 

Police investigations, Operation Rectangle and the spin-offs 

The lead up to Operation Rectangle 

135. To my knowledge, there were a number of reported cases and factors that 

led to the decision to commence Operation Rectangle. Many of the key 

cases were initially investigated years before the formal commencement of 

the operation, but resurfaced during 2007. Whilst I am not entirely sure of 

the exact order that these cases were brought to light, the relevant ones are: 

135.1 The Paul Every case; 

135.2 The abuse of a sea cadet; and 
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135.3 The investigations at Victoria College. 

136. As well as the cases above, one significant factor that reinforced the need to 

commence Operation Rectangle was one relating to 'perception'. The belief 

that there had been cases of child abuse which had not been properly 

addressed, and the idea of 'cover ups' to protect senior figures, had been a 

feature of island life for some years before I was appointed to the SOJP. 

Operation Rectangle took place against a background of widespread rumour, 

speculation and political controversy. 

137. There were other notable events that also occurred on the lead up to 

Operation Rectangle going live including the revelation that Andre Bonjour 

had sat on a report requesting an investigation into abuse at Haut de Ia 

Garenne ('HdiG') for a period of 12 months. 

The perception of 'cover-up' 

138. Before I deal with the specific cases of child abuse that occurred before 

Operation Rectangle went live, it is important to firstly deal with the 

environment within which Operation Rectangle commenced. 

139. On a small island, such as Jersey, 'perception' can be just as important as 

reality and there was a perception in Jersey that many senior officials, 

politicians and members of the police had covered up allegations of child 

abuse, or were even involved in child abuse themselves. These kind of 

perceptions damage confidence in the police and the criminal justice system. 

Something needed to be done to address this. 

140. For a number of years, possibly starting before my appointment, Senator 

Syvret had been outspoken in his criticism of the Jersey legal establishment, 

and in particular the approach taken towards child abuse issues. He had 

given interviews and circulated papers on the subject. Senator Syvret and 

his supporters had long been active in alleging that Jersey had a hidden 

history of child abuse, and that the authorities were resolved to do nothing 

about it. He was equally sure that the police were compromised, and that the 

local force would never take effective action. 
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141. Senator Syvret was a determined, committed and interesting person, and a 

Politician who most ordinary people, or individuals who are disadvantaged, 

would trust. In a community which is sharply divided into 'us' and 'them' he 

was seen by many people as one of 'us.' 

142. Senator Syvret will feature a lot in this statement and I will explain later on, 

how senior politicians and officials in Jersey carried out a 'pincer' movement 

against Senator Syvret to have him removed from Ministerial office. 

The Paul Every case 

143. The original investigation of this case occurred a few years after I was 

appointed. It involved a senior civil servant, named Paul Every, who was 

suspected of accessing child pornography on the internet. This all stemmed 

from Operation Ore where the FBI were breaking into child pornography 

websites and identifying individuals who had accessed the sites. Details of 

Every and others would have been provided to the force via the relevant 

authorities in the UK. It was clearly in the reputational interests of the force 

and the island that we responded robustly and professionally to the 

information which the American and UK authorities had provided. 

144. Paul Every was a person who was seen as a rising star in the public sector, 

and a potential Chief Officer in a Government Department. He was also a 

senior member of the local sea cadets. This caused some 'need to know' 

issues due to the fact that Chief Inspector Andre Bonjour was also a senior 

member of the same organisation. A warrant was executed, but it was found 

that the suspect's computer had been wiped the previous evening. It is as if 

he knew we were coming which was disturbing given that the investigation 

was covert. There were suspicions about whether some person 'in the know' 

had tipped off Paul Every. There was discomfort at the fact that Andre and 

Every were close colleagues in the Sea Cadets. These suspicions may have 

been unfounded but they were never resolved and became part of the 

general background which influenced thinking as Operation Rectangle 

progressed. 
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145. Despite Paul Every's attempt to wipe his computer, some detailed computer 

forensic work was undertaken and enough evidence was collated to secure a 

conviction. However, I recall that there was some initial controversy around 

this case as the Attorney General's office had originally come back with a 'do 

not prosecute' instruction in the form of a covering letter. However following 

some telephone exchanges, in which I recall I had some personal 

involvement although I do not remember the details, the file was quickly 

requested back and the decision was made to prosecute. I do not know what 

lay behind this change of mind or indeed whether there had simply been an 

administrative error in the Law Officers Department. 

146. This case is an interesting one because, on the lead up to Operation 

Rectangle, and during the operation, there were other enquiries relating to 

alleged abuse within the sea cadets. I was told that there was one other 

case in which a computer had been wiped, shortly before an arrest. I do not 

have the details of other cases involving abuse of sea cadets, save for the 

key case I have mentioned below, which implicated a senior police officer. 

Abuse of Sea Cadet 

147. I now turn to a case which had a fundamental effect on relations between the 

force, government representatives, and the leadership of the public sector. 

In July 2007, a case came to public notice following a Serious Case Review 

carried out by an independent person appointed by the States. This was a 

case in which two local men had abused a boy who was also a sea cadet. 

As far as I am aware the men did not have a direct connection with the sea 

cadets as an organisation, but they owned or had access to a boat. The men 

were convicted to my recollection, but one of them later died in jail. It was 

determined that he had taken his own life. 

148. During the period around the time of the Serious Case Review, Lenny's 

attention was drawn to a text between one of the offenders and John De La 

Haye, who had been Head of CID prior to the investigation but had retired by 

the time the abuse was being investigated. Within the text, the offender 

seemed to be asking De La Haye for some kind of reassurance about the 
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